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The case, which will be laid before yoa in the foUowiog 
pages, mast be admitted to be one of an unpzeeedented 

character. 

A merchanty to all practical parpoBes a British merchant, 
the junior member of a firm of iuique8ti<med respectability, 

in which his father and brother are active partners with 
himself, which has been established for upwards of serentj 
years in Spain, and of twenty in the City of London, daring 
which period they have maintained, both as merchants and 
as individuals in private life, the character which will be 
found in the following pages to have been given them upon 
oath by several of the most eminent of their fellow -merchants 
—this individual finds himself suddenly arrested, in the 
manner hereafter described, within the precincts of his own 
private office, which is situated in the most conspicuous spot in 
the City of London, whilst in the pursuit of his ordinary busi- 
ness, upon a bench-warrant, as it is said (but which was never 
shown to, or has been since seen by him), a true bill having 
been found against him by the Grand Jury of the County of 
Middlesex. The charge will be found in the two indict- 
ments iijsc rted iu pages 211 and 214, the former for felony, 
under the Act of 5 Geo. IV, cap. U3» entitled ''An Act to 
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* ** amend and consolidate the Laws relating to the Abolition of 
** the Slave TraJe;" the latter for conspiracy, to do that w iiicii 
the former indictment describes as done, viz, " manningy" 
&c. &c., and shipping certain goods on board a certain vessel, 
" called the Augusta, for the purpose of dealing in slaves;** 
and the penalty, amounting, in fact, to a person in the rank > 
and station of the accused and of his family, to a forfeitiire of 
life, and those objects which are dearer than life itself. He 
is carried in custody to the police-station on Garlick Hill, 
where shortly afterwards, a London attorney, whose name lie 
had uever before heard, appears and prefers a charge of slave 
dealing. The prisoner is immediately conveyed to the 
Central Criminal Court, then sitting at the Old Bailey; 
there the two indictments are read to him pro fonfta, for ; 
they leave him in utter ignorance of who the prosecutw 
or upon what depositions the Grand Jury had found tlie 
bill, although his defence, to be effectual, must be directed 
against them : they remain to this moment an iuidiscl<ieed 
mystery, and no one is answerable for the accuracy of those ' 
statements, whilst who the prosecutor was, was ouly dis- 
closed by the counsel for the prosecation at the trials before 
the examination of the witnesses began. 

The prisuuur s application to the Central Criminal Court I 
to be admitted to bail was strenuously opposed by the 
prosecuting attorney in person, when the Court, yielding to ' 
the representation of the probable result of the retus;ii 
upon the members of an honourable fomily thus violently 
taken by surprise and distracted, granted the applicatioa | 
on terms indeed which the Court itself deemed excessive, | 
but which were the only terms to which the attorney's 
consent could be obtained. It was found impossible, oa 
account of the lateness of the hour, to meet with one oi 
the two individuab who had been approved of by the al> 
tomey ; and under these circumstances the Court consented to 
receive one security alone for 2,000/., and the prisoner's owu 
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recognizance for 6,000/. Thus it happened, that he wlio had 
left his liome, bis wife, and iiis cliildren in the momiiig» 
with as assured a coDscience as any of you can do» turned 
about ten o'clock in the evening a prisoner, with the pos- 
sibility of a sentence of transportation banging over bis head, 
as ignorant of his accuser, or of the facts deposed to against 
him, as if he had fallen into the hands of the ln({uisition. 

The whole transaction, embracing the purchase and dis* 
{iatcfa of the vessel Augusta, named in the indictment, had 
foriiied part of the subject of an examination, for which the 
house of Zulueta k Co. tendered themselves in the person 
of Pedio de Zulueta, before a Select Committee appointed 
in March, 1842, by the House of Commons, to inquire 
into the State of the British Possessions on the West 
Coast cf Africa, and which was sitting in July and August, 
1842, and the Report of whose proceedings had then been 
nearly a year before the public. Before that Com- 
mittee, among several other witnesses, two officers of the 
nary (whose names may be seen on the back of the in- 
dictments), who had been in command of British cruizers 
on the African coast, and another individual, who it seems 
has discimrged the duties of a Judge at Sierra Leone, 
appeared and were examined. Their examinations were 
publiahed in the Report, and from thence are inserted in the 
following pages ; but it should be observed that the last- 
mentioned of these three individuals did not appear in the 
prosecution, his evidence being inserted here only from the 
anxiety that a complete case should be placed before you. 

As it is in the power of every reader to verify the 
correctness of any observations that may be made upon 
the merits of the evidence given by these individuals 
before the Committee, it cannot be improper to call 
attention to the temper which evidently pervades it, not 
for the purpose of invective, but because it is a circum- 
stance of very great practical application to the matter in 

62 
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hand. It is impoesibie not to be struck upon its perusal 
with the absolute recklessness of statement, both as to fact 

and theory. The most formidable conclusions are built 
upon the most slender foundations. Facts and theories are 
so mixed up together, that it is only after much sifting that 
it turns out tJiat what was stated as fact was no more than 
a theory in the speaker's mind; and these theories, too, 
embracing all questions, whether of commerce, of fiscal 
science, policy, legislation, international law, education, 
morals, and religion : after which, the character of indivi- 
dnals, or that of a commercial house, is no doubt a matter 
about which much circumspectioa cannot be expected to be 
exercised. The fate of Africa, the immense interests of 
British commerce, of the commerce of the world ; the inter- 
pretation of existing laws, under which property, life, honour, 
may be forfeited; their modification and adjustment; public 
opinion with its powerful influence, so dangerous when mis- 
led, so diilicult to be set right; all these awfully importa.iit 
matters seem to hang upon the lips of those two officers of 
the navy— and they do not seem to feel any hesitation in 
disposing of such momentous interests. Ccui it be expected 
that they would stop and consider before they make a 
statement regarding private individuals, even though they 

may happen to be, to say the least of it, accuunted by the 
first men of this city, and in others of the first cities of the 
world, honourable by birth, profession, and personal charac^ 
ter ? Tlie crime of which they would be guilty, were mere 
assertion to be taken as positive proof, is according to the 
witnesses so heinous, that it exceeds in their estimation almost 
every other, not only in the law of man, but in the law of 
God ; and yet it is to be imputed upon their construction of 
some rumonrs which they themselves^ it is quite poaaible, 

indeed very probable, may quite uuconsciously luivc helped 
to mould into a shape by their readiness to accumulate this 
miscalled evidence. Whether this representation of llie 
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general character of the evidence given before the Committee * 
by these indiyiduala iB» or is not, comet, may belBeen at 
once by a reference to it in the following pages. 

The first information, which any of the members of th^ 
house of Zulueta & Co. had of even the existence of the 
Committeey was the receipt of a letter (see p. 1) accompanying a 
copy of a lengthy Report, by a Dr. Madden, on the Coast of 
Africa, which called forth a reply (see p. 5) addressed by 
Znloeta k Co. to the Chairman of the Committee^a reply, 
which, in truth, contains the whole of their case, and to which 
they may well look back with just pride, since the keenest 
appetite for the discovery of gnilt has not been able to 
detect one single circumstance contradictory of one tittle of 
its contents. Neither the examination before the Com- 
mittee in 1842, nor the trial in 1843, circumstances which 
could not be foreseen or anticipated, have elicited one single 
&ct at variance with the statements of that letter, impossible 
as it was to have contemplated at the time it was written, 
that its accuracy would be subject to so severe a test as either 
the examination befove the Committee, which took place 
two months afterwards, or the trial, which did not occur till 
after the lapse of more than a year. 

After that letter was sent, it became known to the house 
of Zulneta k Co. that further statements, unfavourable to 
their character as merchants, had been made before the 
Committee; and in consequence of a verbal representation 
of the unfairness of such mode of accusation, copies of the 
examinations of two of the witnesses were sent to tliera. 
The individual who now addresses you, then offered himself, 
at the request of his partners, to be examined, the selection 
of himself being made for no other reason than that he was 
tfaonght more capable of making himself understood. 

It was thus therefore that I, Pedro de Zulueta tlie 
younger, appeared before the Committee, and, as will be 
seen by the minutes of my evidence, entered into an ex- 
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amioation of every statement which was brought before me 
as having been made bj the witnesses concerning my 
house, eoiitradicb il several of them, explained others, and 
volunteered a description of the nature of the dealiags of 
my firm with the two others (whose names had been flnog 
at US; ironi the time of the establishment of Zulueta &c Co. in 
London, twenty years ago. I also underwent a cross-examina- 
tion, of which one very remarkable feature was, that Cafrtain 
Deuuian himself, one of the witnesses against me both at 
this examination and at the trial, was sitting close to several 
members of the Committee, and was seen by me to whisper 
repeatedly into the ear of more than one member, what, it is 
not unnatural to suppose, may have been directions for the 
more effectual discovery of the truth. 

1 can hardly restrain the expression of my feelings when 
I consider now the use which has been made of the unre- 
served frankness, the unguarded, because unsuspecting, can- 
dour of the statements made by me before that Committee. 
The thought never occurred to me, that evidence, professedly 
taken for the benefit of the public service, required any 
thing more than substantive truth, and a general beariog 
upon the points in question ; nor could I ever have coo- 
ceived that it would be scanned with critical severity, in 
order to take advantage to my detriment of the woi*st con- 
struction that might be put upon this or that verbal slip, so 
as to place my very existence at stake upon it. I considered 
myself as doing nothing more than ^whilst attempting to 
eradicate from the minds of the Committee any unlkvourable 
impression, which might have been made upon them by in- 
correct statements against the character of my house) afford- 
ing information for placing the legislation oti the subjecti 
before the consideration of the Committee on a more satis- 
factory basis — not by indulging in assertion oi crude theories, 
or in vague declamations^ but by the simple statement of a 
practical case — anxious to show in the instance of my house 
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the situation in which a firm of acknowledp^cd honour and 
respectability, whose private character^ and the prominent 
political position of one of its members in another country, 
renders them at least very unlikely abettors of tlie slave 
trade — may yet be placed, because, living in England, they 
happen to have a mercantile intereoorse with persons re- 
sidinir in places where tliis trade is unhappily one of the 
existing evils, and in which therefore those persons may be 
more or less implicated, inasmuch as it is well known that 
no trade whatever can be carried on with a country where 
the slave trade exists without its being, in some measure, 
of more or less direct assistance to this illicit traffic. And 
as the Eissertion wliich had been made against some of our 
correspondents tended, if true, to place this position ot mer* 
chants in England in a very striking light, I did think that 
whilst the statements made might be true (and to disprove 
them could not be in my power nor in the power of any 
man in^ my situation) the proper and lair course was not 
to controvert the matter at all; but, taking tlie statements 
for granted, practically to direct the attention of the Com- 
mittee to the position in which British merchants are left 
upon the very case itself, which was made out by the bitterest 
impugners of the character of British commerce. 

I appeal to every man who reads my evidence before the 
Committee — without a previous determination to find out 
some one upon whom an experiment of the power of the Act 
of 5 Geo. IV may be tried, and a corroboration of the theory 
respecting the alleged existence of British slave trading — 
whether upon any other hypothesis, but that of conscious 
innocence or of consummate effrontery, my answers to the 
questions put by the Committee can be possibly reconciled 
with common sense or common prudence, much less be con* 
sistent with that deep skilfulness and far*8eeing intelligence, 
which have been so lavishly attributed to me and to my 
partners for the purposes of my destruction. 
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Not for an instant, even when those outraged feeBngs, 

which have not been spared, possessed greatest sw ay over 
my mind, has the thought occurred to me, that at the time 
of my examination the object of any one member of the 
Committee, or even of Captain Denman himself (for I Lave 
alluded to the hct of hia being present), could be the col- 
lecting materiab for a secret accusation before a Grand 
Jury ; and I wish very distinctly to protest against any such 
inference being drawn from my remarks, not for the sake of 
the members of the Committee, who are above being injured 
by insinuations, but for my own sake, who aluue could be 
injured by the supposition. I am conscious of having ap- 
peared bdbre several men whose names are, and have beea 
ever since I can recollect having heard them, associated in 
my mind with nothing but what is honourable and h^ 
principled: I received from some of them compUmentaiy 
expressions upon the apparent candour and openness, the 
straightforward character of the evidence given; and 1 
cannot help believing that my statements were considered 
moreover valuable, as tending to show the inexpediency, the 
gross injustice, of encouraging on the one hand trade with 
countries in which slave trade prevails, and yet, on the odier 
hand, attempting to make the natural and well-known ten- 
dency of all trade to mix itself with the general state of 
society of the country into which it is carried, the eri- 
dence of some peculiar criniiual knowledge in the parties 
necessarily nearest in contact with those countries, and fi- 
siting that knowledge upon them, after the community have 
derived profit and advantage from tlie transaction, although 
it is well known that the parties so to be sacrificed have it 
not in their power to guard any but themselves from bdag ■ 
directly instrumental to the deviation of the trade into 
channek rendered illegal by Act of Parliament I ventoR 
to assert, that the prominent feature of my evidence was Mt • 
by the Committee to be its uncoiuiccUdnass with any part/ 
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or theory ; aud this feature stamped it witli the character of 
truth which, if fairly and honestly stated* must at times mi- 
lilate against one theory or another. 

This is an otience to all who thrive upon theories, and in 
exactly the proportion of their affected or unreasonable belief 
of them. An instinctive alarm takes possession of snch 
uiiods, and as they themselves cauuot couceive that other 
people may have no theory of their own to serve upon that 
partiealar subject, which to them, and therefore in their 
opinion to all, must be paramount, they are disposed to 
imagine one theory of their own, which they at once fix 
upon the party thns offending against the assumed mental 
necessity of universal theorism. If the writer is not much 
mistaken, the irritation which is produced by this process 
of the mind, still more if self-interest is at the bottom, will 
materially help to reveal the moving-spring of the pro- 
ceedings which are recorded in the following pages* 

Be this as it may, one thing is altogether unquestionable 
(and indeed there has been uo attempt to disguise the fact, 
and to it I b^ to call the attention of every man in Great 
Britain)— it is this: Pedro de Zutueta could never have been 
placed in the position in which he was (charged with felony 
under the finding of the Grand Jury), with the remotest 
chance of a conviction, if he had not voluntarily offered 
liimself for examination before a Committee of the British 
House of Commons— the way being this — ^a London at* 
tomey lays hold of the printed Report of the proceedings ; 
every part of the evidence given by Pedro de Zulueta, that 
was destnu^ve of the hypothesis of his being a well- 
knowing and wilful abettor of an alleged slave trading 
speculation i/i 1840, is disconnected from those passages in 
which he had stated that, m 1842, when he was speaking 
(after hearing and reading a mass of evidence givdi for the 
first time before that Committee), he had heard statements 
about his correspondents being participators in the slave 
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trade which might be true, which were not, he felt, material { 
to himself, and which, aa he had not the means of diaprorisg,, 

he the/t stated that he must thai believe ; and then usiog 
thia intelligible admtmon, wuuk in ld42> the only one that 
could be found at all avallaMe, as the only presnmpdTe 
proof of guiU^ kmuckdge in 1840. Nothing could be done 
or attempted against the hoose of Znlaeta & Co^ modi 
less against the individual who was attacked, widiODt 
this management, this distortion of the evidence — for some 
knowledge of some kind must be made ont in 1840, and 
although the fallacy was transparent, it might and onfbrts- 
nately did serve for the purpose of the attack at the heart, 
and might still serve for the next, bat not the sole object, of 
the prosecution. It is true, that the whole of the evideice 
given by me was read at the trial, for so the law requires it; 
bat that same law, as was observed, also permits that those 
parts of a man s statements which make in his favour should 
not be believed or taken for any tiling, whilst such admissioui 
as might be made to appear criminatory of himself are re- 
ceived as evidence against him. By such a process of disto^ 
tion alone could a case be made out against my house, or fixed 
upon myself, who was totally unknown to the so-called wit^ 
iiesses as they themselves admitted, and wlio did not per- 
sonally appear in any part of the trausactions excepting at 
my own examination before the Committee* If the ftclB 
are not so, 1( r it be at once exjiLiined what other circiinibtance 
marked mc out for prosecution. Let the reader of the fol- 
lowing pages, after perusing the trial carefully, attempt to 
solve the ])i <)i)lem for himself of liow (apart from the fact of 
my appearing, and of the application which is made of mj 
statements before the Committee of the House of Commoos) 
the firm of Zulueta & Co. came to be prosecuted in my person 
to the exclusion of others. Let every other part of the evi* 
dence given before and at the trial, of matter of &ct, by the 
witnesses on tlie transaction of the Augusta be considereil 
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and where ie one single fact that can connect Znloeta k Co. 
with the alleged, and only alleged, designs ot the parties 
by whose orders they had acted in that transaction — an acting 

in itself admitted to be innocent? And if the reader does 
aot diid any otlier solution of the difficulty, it is clearly de- 
monstrated that Pedro de Zulueta has been prosecuted upon 
partial statements from his own evidence, given before a 
Committee of the House of Commons, where he appeared 
voluntarily, vhere be was encouraged to explain trans- 
actions of business, and neither refused nor even hesitated 
to answer one single question that was put to him, as con- 
ducive to a great public object; but without the slightest 
intimation of the ulteiiur object to which it has been per- 
verted. 

For the purpose not certainly of clearing up the question, 

but of sophisticating a vcrv plain case, it will perhaps be 
asked, whether, if a man should avow himself before a 
Committee of the House of Commons to have been guilty 
of a crime, or to ]::ivt; partaken in it, is it meant to be 
contended that his candour is to be the safeguard of his 
guilt? One short answer is, that the remark is inap- 
plicable to tlic ciLsc ; lur no such avowal ]:as bcon even 
contended to have been made, but on the contrary a dis- 
tincrt and repeated general and circumstantial disavowal 

was made. NVlicthcr njv (!iK-];iraliuii^ did or did nut amount 
to such degree of iuiormation in my miuU, at the time of 
giving my evidence, as presumed a knowledge two years 
before, that would be brought under the description of the 
guiitj/ k/iowiedge described in legal phraseology, in an Act of 
Parliament, very obscure as is generally admitted, and never 
before put in practice, this was the uluiust tlnit the in- 
genuity of the prosecutiou could make out of my evidence— 
and this cannot be called an avowal of crime. The question 
is not, wiicther a crime avowed before a Couuuittee of the 
House of Commons should or should not be prosecuted, 
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using tlie avowal as one of the means of conviction — a que 
tion, which even so put is argued, I believe, on both sides b 
eminent lawyers — but whether in my case, such as it is, 
have not a right to complain of the grossest and most un 
paralleled breach of good faith — whether the use made of 
evidence is not one against which the conscience of ever 
man revolts — whether it is likely to facilitate the pubh'< 
service, or to increase the respect due to the British Legis 
lature at home and abroad, or to their proceedings— evei 
if in other respects the course adopted is free from lega 
objections, which I believe is at least doubtful. 

The fact itself is unquestionable, and I must repeatedly 
assert it — that the materials for my prosecution were collected 
from my own evidence as laid before the public, in the 
printed Report of the Committee, for whose information it 
was given — that in collecting these materials the statements, 
although formally read as they were made, were virtually 
vitiated — that, although the whole was read, only that part 
which was thought susceptible of some adverse construction 
was avowed to be of any necessary weight ; and statements, 
such as they were, which had been uiade in 1842, after 
information that was at any rate only furnished in tliat 
year, were applied for the purpose of raising a presumption 
of guilty knowledge in 1840. 

I have insisted so much upon this point, because it is very i 
material that it should be borne in mind throughout the 
perusal of the following pages. I do not hesitate to believe 
that the unsophisticated sense of the people of this country 
will revolt at the fact of a Committee of the House of Com- 
mons having been turned into a trap wherein to take aman— 
a snare to his good faith — the more effectual, because the 
members who happen to compose the Committee stand hig/' 
for honour and integrity in the land, and therefore tlieir 
very names seemed to afford a guarantee that the feire^ 
construction would be put upon the words of a respectafeJf 
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iudividual, who appeared voluntarily before them, without 
assmniDg from the outset that he is aself-conTicted feloo, who 
eomes before them for no other piirpoee than to deceire, and 
wha must be listened to only in order to see if lie does not 
betray himself into some acknowledgment of his crimes, of 
which advantage is to be taken to secure the ends of justice, 
which he craftily endeavours to defeat. It may suit those 
who want such a monster of ciaft and subtlety in order to 
justify the monstrous proceedings, which have been deemed 
uec€8sary to support a mischievous and unfounded theory 
that British capital is employed in the slave trade — it may 
suit them, to make me out to be this desideratum in their 
system; but, without laying claim to any more extended or 
more lavourable notoriety than that which is on record, I 
venture to say that the attempt must fidi to the ground, 
by the weight of its intrinsic absurdity, before the common 
sense of the people of this country. 

But what the Committee thought of the evidence, after 
hearing at length the very individuals who appeared against 
me at the Old Bailey, and after hearing my own evidence, 
which formed the chief weapon against me in that Court, 
will be found in their own Report, printed in the following 
pages. Every reader may judge for himself, whether, in 
point of fact, it is not an anticipated condemnation of such 
proceedings as have been inflicted upon ine — a verdict of not 
guilty, not only upon the transactions of the Augusta, but 
upon the whole of Zulueta & Co.*s agency for the houses 
mentioned in my evidence, if the representation given by me 
of the transaction be substantially correct. In page 203 the 
foUuwing words will be found : — " In the first place, it is fair 
^ to state that we have no evidence, or reason to believe, that 

any British merchant, concerned in the trade with the West 
" Coast of Africa, either owns or equips any vessel engaged 

in the slave trade, or has any share in the risk or profits of 

any slave trade venture'* — a declaration this, the correctness 
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of which every oae convefaaiit with the chaiacteristic femtures 

of Britisli commerce must acknowledge. Have any fects 
been elicited subsequent to tbia Ke^ort^ and previously to tbe 
proBecutioD being instituted — ^any new evidence* which «waB 
not before the Committee of the House of Commons ? This 
ift a questioa wliich happily every reader oi the loUowing 
pages may settle for himself. Let him, as he peruses the 
evidcncr, at uach stiige of it ask liimself the qiiciLiuii — War 
this beiore tbe Committee of tbe House of Commons / 
That it was, must be the answer upon every point. Not 
one statement was elicited from a single witness whiL'li had 
not been before tbe Committee. There was indeed an un- 
worthy attempt to create a fidse impression about some casks 
and shackles liavmg been left on board, even after the most 
unsparing of tbe witnesses tor tbe prosecution bad acquitted 
the vessel of even the shadow of a suspicion of coataining 
the least implement available for a slaving equipment. How 
the attempt was foiled by tbeir own witness afterwards will be 
seen ; and I will not say a word more about an attempt upon 
which the very existence of a fellow-creature perhaps might 
hang, leaving it to be visited with the feeling of abhorrence 
which it must excite in every reader. Apart from dm, 
there was before the Committee much more against me than 
there was before tbe Court, as may be seen by a comparison 
of the evidence as given before the one with that given befeie 
the other ; because tbe nature of legal proceedings keeps the 
witness, even if otherwise disposed, within the limits of 
matter of fact— limits, which before the Court they did 
attempt to transgress, as may be seen very prouiiuently in 
the case of the chief of them, but from which beibre the 
Committee it was in their power to wander, and they did 
accordingly so wander at every moment. Is it not fair to 
infer, that it was not to serve the purposes of justice, but at the 
very best that of some fimded expediency, that this prosecutioD 
was undertaken— a prosecution demonstrated to have been 
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undertaken against the recorded sense and opinion of the 
Select Committee of the IJousc of Commons? Suppose, for 
a moment, that by some quibble of law, by the forced inter* 
pretation of an Act of Parliament, admitted to be sufticieutly 
obscure — ^not to speak of attempts to pervert evidence, or of 
the effort to cairy off the victory, which cooBtitutes the 
very essence of all legal conflict between individuals, aud 
which of itseit renders the right of private prosecution of 
public wrongs the destruction of civil liberty and of indivi- 
dual security — suppose, that by such means, what to the 
deliberate judgment of the Committee of the House of 
Commons did not appear to deserve even animadversion, 
might have been made out before an Old Bailey Jury to be 
such evidence of guilt, as to have procured an adverse 
verdict^is this the kind of justice which the people of this 
country would have approved ? Impossible ! I cannot believe 
it : the idea cannot be for a moment entertained. 

But this is not all. We have seen what the^Committee 
of the House of Commons decided. The Governnirnt — the 
proper, aud the only proper agents, in a prosecution of this 
kind, upon whom, if sufficient ground existed, it was a 
iKJundcn duty to have taken it in liand — si t in to have 
treated the matter in the same manner as the Com- 
mittee. All the documents which have been received in 
evidence, and some which were oflircd and were not 
received by the Courts that, in short, which forms all 
the evidence against the accused at the trial, and more, 
were in ])osse»sion of Government belure the last Adniiuis- 
tration went out (the proceedings before the Committee 
alone excepted) — that Administration did not take up the 
prosecution. The lu\v-(;£ilccr> of the present Adiuiuistratiun 
have had them also, and moreover the proceedings before 
the Committee, one of the members of which was a leading 
uieiuber of the preceding Government — they have not 
taken up the prosecution. A print in the favour and con- 
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fidenee, at it seems, of the parties to the late proeeednp, 

has stated, that the actual law-officers of the Goirermiieiit 
were consulted and decided against their being nndertakaa ; 
that again, when the bill was firand by the Grand Jury, the 

prosecution was oiicred to thern^ but that they decUaed to 
be parties to it These statements are followed 19 by re- 
marks upon the apathy and indifference of the Government, 
which can only serve to render the testimony borne to the 
tact the more unexceptionable, because unwilling ; for, other- 
wise, they afford only a lamentable specimen <it how mndi 
mischief is done to a cause, the sole merit of which must 
consist in its being one purely of humanity, by its beiDg 
used for the purposes of political war&re. This indeed is to 
trade witli the cause of the slave. 

The fact remains unshaken, that neither the Attorney- 
General of the present nor of the late Administration has 
prosecuted by himself or by others, and therefore the Queen's 
name was as much usurped under the cover of the farms 
the Court, as that of the public, whose name is invoked io 
support of these proceedings. I will venture to say, that 
no one who has really looked into them for himself, and is 
poggcHAf>d of all the facts from the examination before the 
(Jommittce of the House of Commons, can think with 
other feelings than those of shame and indignation, that 
they can take place in England — feelings, the more strong, 
because such proceedings are pretended to be undertaken in 
order to serve a cause with which, if they are identified, 
they will only serve to disgrace it. I cannot but believe 
that all this is felt by the majority (I know it is felt by veiy 
many) of the members of a society, whose zeal may be im- 
posed upon at times, but the majority of whom must have 
that r( ;il benevolence of heart and soundness of judgmeot, 
which will make them wish for no other principle of action 
than that containcul in the woU-exjjrcsscd sijiitimcuts of a 
noble lord — That a good, however eminent, should not be 
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"attained otherwise than by lawful meaaa*:" it may be 
added, that by no other can it be permanently attained. 

The Society, to which I am alluding, was not more eager to 
start or to adopt the prosecution than the Connnitiec of the 
House of Commons disposed to find a ground for its being 
nndertaken, or than the last and the present Administration ; 
indeed, the Society volunteered a disavowal of any connexion 
with the proceedings at their commencement, and did not 
express even an ap])roval of them. In this, their organ only 
represented faintly the sentiments more strongly and de- 
cidedly repeated to myself by many members of that Society 
in a tone of unequivocal reprobation, and viewing the pro- 
c< edings as calculated only to injure the cause which they 
had at heart That such has been a very generally prevailing 
im])ression is fully attested by the plaintive ruuuiiks of the 
organs of the prosecution, and the libellous stimulants which» 
whilst the proceedings for the trial were in progress, they 
thought it necessary to apply. It is, indeed, but too true 
that a society, proposing to itself the accomplishment of some 
great moral and beneyolent object, is most specially bound to 
confine itself to the use of such means only as are of as 
unexceptionable and even as benevolent a character as the 
end. Crime is, indeed, a just object of abhorrence; but 

a sociot}, like tlic Anti-Slavery Society, is specially ])unnd 
to giiard themselves against the danger of encouraging one 
Species of crime in their attempt to put down another; 
every one of the nioang they employ or sanction must hv of 
as unquestionable purity as the end they profess to aim at: 
expediency, as distinct from justice, must be jealously 
guarded against, apt as it is to insinuate itself into all human 
proceedings, and never more subtilely than under the cloak of 
zeal in a good cause: the smallest degree of evil to be 



* Lend Aberdeen's Letter to the Lords of the Admirulty, 20tb Mey, 1842. 
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^kieiice» which dooiiis to certain defiemt, evea amidst, liie 
tolm of ap|Mueaf trinfli, whonnf ff r duos lo mod&fy 
lor hiMdlf the laonl eod^ of the naivme : the moment 

tliat vioieut haBik are l^d upon it, in order to smooth down 
a difficulty in dbe way of actioa, the veiy esd itaelf beeones 
eoafamiaoted All thii m evident enoo^k, and approves 

ilotli to the cuUgLuaed canacienee* A society, as a boil v. 
taken in the abatract, may be anppoaed leaa likely to be led 
away by inch apparently tkari otft when pfeaenting themadves 
in their path ; but tn«>e societies are, in practices managed 
by individaala of whom the leaat acrapulona are ame to 
appear aa the moat zealoaa and moat efficient — they are the 
most busy and the most forward — ^aud, hence, the additional 
necesai^ for caution on the part of the mote conBcientioas^ 
inasmuch as the namea of the good are too often the eover of 
the deedb of the bad, whose power consists exciiisively in 
the moral weight attached to the acta which the good 
are made to appear as having sanctioned. 

It would have bccu well for the credit of the Anti-Slaverv 
Society^ therefore^ if the London Committee had retained 
the position in which they placed themselves by their own 
act of disavowal ; iustead of which, after being taunted by one 
or two printSi which havo> pending the proceedinga, used ereiy 
exertion in their limited power to stimulate the passions of 
those whose good sense it was necessary to mislead, the 
Loudon Committee have passed and published the followii^ 
resolution : 

"At a meetiug of the Committee of the British and 
" Foreign Anti-Slavery Society, held at Na 27, New Broad 
Street, London, on Friday, December 8, 1843, Josiali Forster 
"in the Chair,— The conduct of Sir George Stephen, in 



Digitized by Google 



XXVll 

the prosecutiou of Pedro de Zulueta, Jun., in October last, 
being taken into consideration, the following resolution 
** was unanimously adopti d — 

That this Committee feel it to be due alike to Sir 
George Stephen himself, and the public interests of justice 
" and humanity, to express their high sense of his philanthropic 
and public spirited conduct, in carrying on, upon his own 
responsibility, the prosecution of Pedro de Zulueta, Jun., 
** and another, for slave trading; a course in which the de- 
"cisiou of the Graud Jury, and the declared opinion of the 
** Judge, have fully sustained him, and by which it may be 
** hoped a salutary check will be given to the notorious ini- 
plication of British capital and commerce in that nefarious 
traflEks. Josuh Forstbr, Chairman." 

Here, after using that description of the charge, which is 
calculated to convey a false notion of what was, and could 
aloiic, even by the worst construction and perversion, be im- 
puted, as if the char!i;e had been dealing in slaves, they 
express a high sense of the philanthropic and public spirited 
conduct of the j)r()seeutor — necessarily including- theincpiisi- 
torial proceeding before the Grand Jury — the mode of appre- 
hension of tbe accused — ^the resistance to his being released 
on even large bail, and to his having time given him to prepare 
his defence— the shrinking from appearing as a witness in 
public, and stating there what he, tbe prosecutor, had been 
ready to swear before the Grand Jury — the bringinj^ up of a 
witness to raise an appearance of the existence of facts, the 
yery contrary of which had been deposed to before the Com- 
mittee of the House of Commons by the leading witness for 
the prosecution in Court — all this forms that conduct, which 
must have been taken into the consideration of a committee 
of a benevolent society, and which in discharge of a duty of 
both justice and humanity that committee have pronounced 
as both philanthropic and public spirited. 

c 2 
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The molatioQ proeaetb iu siaie, dtat in the course adopted 
bj the p roMCB tor he hm been faliy sappwicd by thedecisioa 
of theGfand Jnrr and the declared opinion of the Judge. It 
is impo^itle to estimate what value to attach to the finding 
of a Grand Joij withont knowing npon what evidence their 
finding was based. In the p re s e nt ease, one fact is beyond 
all dispute, ciz, thai Sir Geoige Stephen appeared before the 
Grrand Jury as the fint witness^ his name standing as sndi 
OD the baek of the indictment, and that he did not present 
himself in the witnes&-box at the public trial, although in 
Court from the beginning to the dose of it — from which it 
resntts, that the Grsnd Jury had before them a witness, 
giving to them in private, evidence which he did not thiuk 
proper to give in pobUc Most not the inference be per- 
mitted, that die Grand Jary woald have thrown out the 
bill, as the Petty Jury threw out the indictment, unless some 
evidence, which was not offered to the latter, had been given 
to the former by a witness, and that too, unfortunately, by 
a witness who seems to have preferred the secret iuquisitorial 
form, which stilt remains in British law, to the open and 
public path which was before him, and which is the proper 
boast of British justice ? 

Regarding the support derived from the expressions of 
Judge Maule, when applied to by Serjeant Bompas for sb 
order for the payment of the expenses of the prosecution, it 
is not for me to speak ; but that it does not extend to a 
sanction, in point of propriety, to the part taken by the 
prosecutor, nor to the manner in which he has discharged 
it, is very obvious. 

This, however, is not the point to which I wish now to 
refer. The object of this publication, and of the preceding 
and following remarks, is not any vindication of myself, nor 
a crimination of the motives of any one beyond what the 
statement of facts may carry in itself; my vindication 1 
consider ample in the exhibition of the hicta themaelvea-4B 
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the verdict of the Juiors, after hearing a trial of two days 
duration, aiter a long and elaborate charge delivered when a 
dear day had elapsed subsequent to the defence— a verdict^ 
which was not agreed to without consideration, which was 
pronounced by the foreman in the emphatic manner which the 
crowded Court witnessed, which was received by the spec- 
tators, consisting of some of the most respectable merchants, 
bankers, and professional men of the City of London, who 
bad sat daily and patient witnesses of the proceedings, in a 
manner whicli lias been noticed by the public press, and 
echoed by the leading journals of Loudon, of Liverpool, and 
of other important mercantile cities of Europe. 

The chief object proposed in ibis publication, and in these 
observations, is to place before my brother-merefaants, in a 
connected form, the whole of the facts, which form my case, 
or rather the case of the firm of Zulueta k Co., from t!ie first 
communication which preceded my examination before the 
Committee of the House of Commons, to the close of the 
proceedings at the Old Bailey, in order that the merchants 
of England may judge for themselves, and reflect upon the 
position in which they are placed,, as resulting from the 
principle and doctrines which the proceedmgs contained in 
the following pages have disclosed to emanate from an Act 
of Parliament which has been passed these twenty years, but 
which has been for the 6rst time tried upon my case. It 
may be said, that by merchants in general it is hardly known : 
we all know that dealing in slaves is prohibited, under severe 
penalties, by the law of England — we know that it is repug- 
nant to the prevailing tone of education, to the opinions and 
feelings of our people — we know that, at all events, as it is 
carried on and can only be carried on, it is at variance with 
the spirit of Christianity, and therefore no man need read 
an Act of Parliament to abstain from having any, the slightest, 
concern in or with such a traffic ; but even if these con- 
nderations were not enough*— which England surely will not 



Digitized by Google 



suffer to be sapposed of her own merchants^ even if these 
oonsideratums did not go to the eitent of preeladiog British 

mcTchants from iayiug out their capiuii on slave adveotiiretiy 
whether for themselves others* aceount, commoii prudence^ 
in which respectable merchants in dits country cannot be 
said to be deficient, does at once warn u mau not to trust his 
funds to the issue of speculations which afford no aecuritf, 
over which he can exercise no eontrol-^so much so, tint 
it is hardly possihle to coueeive in wbai shape, looiung at ail 
like business^ British capital could be lent for the purpose 
or on the security of a slave trade adventure. All thk has 
contributed to maiutcuii merchants in utter ignorance of the 
provisions of this Act of Parliament, or of the use which 
might be made of its legal phraseolofsry: but now» when a 
merchant, not at all suspected by his fellows — for that is on 
record— has been* to the astonishment of everyone, dragged 
from his office to the police-station, and to the Old Bailey 
dock (more especially when this is done in spite of the 
resolution of the House of Commons' Committee, in spite of 
the oj)inion of the law ofl&cers of the Crown) by a London 
attorney, it is time to look at the exposition of the law and 
the practical application of its provisions, which so extn^ 
ordinary a proceeding has elicited ; the more so, as it has 
been stated that " higher game is in view," and that the 
prosecutor is still occupied in analysing the evidence givea 
before the Committee ; and when the Anti-Slavery Com- 
mittee adopt and publish a resoluti<m, in which it is stated, 
in reference to the late prosecution, that by it ** it may be 

" hoped a ^alutarv clicck ^vill bo given to the notorious 
implication of Briti&li capital and commerce in that neiarious 
** traffic, the slave trade." At any other time the absolute 
folly of tilt a>^( I tion would have suffered it to remain un- 
noticed ; experience lias shown, however, that there is some- 
where the means, and that the will does exist, of doing 
mischief to an appalling degree. 
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As explaiaing tiie practical operation ot the law, theo, 1 
ahsdl look upon the Bumming up of the learned Judge, not 
with a critical eve, in order to decide whether the law has 
been well or ill administered — this is the province of a pro- 
fessional man, into whieh it would be preposterous for me to. 
enter. Upon the propriety or impropriety of the Judge's 
acts and opinions, or even of his exposition of tlic law and 
its requirements, I must he understood as maintaining a 
complete reserve. For the present pur|)ose, and for every 
practical j)urpose that can atiect others, the law must be 
taken as laid down by his Lordship. As to its meaning, the 
evidence which is retpiired under the Act to bring an uidi- 
viduai to trial, the degree of evidence which will send a 
case to the Jury, that upon which a ease in answer shall be 
demanded of the accused — until it is otherwise declared by 
competent autiiority — until then, those who really wish to 
obey the law must look upon the late administration of it 
as that which is to be expected, and tlie extent and applica- 
bility of the Act of Parliament to be that which is exhibited 
in the late prooeedings. 

The first consideration which presents itself is the nature 
and dehuition of the offence. In the outset of las summing 
up, the learned Judge stating the nature of the charge, 
alluding to the vessel which the prisoner is alleged to have 
employed, lays down, *'that it was not necessary to be proved 
that the ship in question (the Augusta) was intended to be 
used for the conveyance of slaves from the coast of Africa. 
^ If there was a slave adventure — if there was an adventure, 
of which the object was that slaves should be brought from 
** the coast of Africa, that there sliuuld be slave trading 
there — and if this vessel was dispatched and employed for 
the purpose of accomplishing that object, although it was 
intended to accomplish that object otherwise than by 
bringing home the slaves in that vessel — that is within the 
Act of Parliament So, if the goods were loaded for the 
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** purpose of accomj)Hshing the davt- trade .... the 
" crime charged in this indictmeiit would be committed, the 

allegations in the indictment would be supported^ and the 
" prohibition of the Act of Parliament ^voiild be violated." 

Such is the nature of the offence. If there is a slave 
adventure in the port of destination of the vessel and goods 
which you dispatcli, iur the purpose of accomplishing which 
they may be said to have been intended, the prohibition is 
violated ; but as, in the case of the vessel and the goods in 

question, no attempt was even made to prove the existence 
of any such adventure, but only a general slaving character 
of the port of destination, it follows that not even the exist* 
ence of such particular slave adventure is necessary to he 
proved in order to support an indictment under the Act, but 
it is enough if a general slaving character of the trade at 
the port of destination is proved, in order to lay the ground 
of an indictment. Let this general slave trading character 
be discovered by any one of a port in Africa, to which yoa 
may have sent goods — and of course, if a port not in Africa 
is (as may very well be) largely concerned in the trade,, the 
case is not very much altered — and you stand open to a chaige 
under the Act, for the crime has been committed. It is as 
when a man is found murdered in the street — ^the crime has 
been committed^the only thing is to find out the criminal. 
How this is done under the Act of Parliament on the slave 
trade is the next thing to be seen. 

" The employment, the dispatch of the vesseV* says the 
learned Judge, " is no conclusive proof of the guilt, till 
going further, and showing that the party doing so did it for 
the illegal purpose charged." But then, for the purpose of 
beginning the inquiry, w ithout which there would have been 
no beginning of it, the foundation must be laid in the em* 
ployment of the vessel b} the person accused. If slate 
trading is intended, and the vessel be sent for the purpose, 
the important consideration then is, whether the perm 
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employing the vessel is cognizsnt of the intention. We 

have seen the huge meaning of the terms skive trading. 
It is not like wioe trade — dealing in wine : it is not dealing 
in slaves, but dealing in Manchester and Birmingham goods, 

adapted and purposely manufactured for the African mar- 
keta, so long as it is found that slave traders, that is, as 
heretofofe the term has been understood, dealers in slaves- 
resort to the port for >vhich they are shipped. Of euurse 
the crime liaviug been committed by some one, that is, by 
the person who intended that slave traders should use them 
for slave purposes^and no other will be supposi'd as possible— 
the ejustence of the law punishing such au intention de- 
mands that an inquiry should be made. For this purpose 
the commission-agent in England, who employed the vessel, 
must be laid hold of — not that in that one act there is a 
conduslve proof of gailt, until it be further shown that he 
was cognizant of and intended the illegal object, but because 
an inquiry is imperative under the Act. With whom the 
right and duty of making it rests it matters not— any one 
that may be so disposed from a philanthropic and public- 
spirited motive* It is not enough that a Parliamentaiy inquiry 
has been made already — ^itisnot enough that the law-officers 
of the Crown see no reason to institute a further inquiry 
--it matters not, if the case has been lying in all its details 
before the public, the ends of public justice are never satis- 
fied until the so-called inquiry takes the shape of a bill 
before the Grand Jury — the inqumtUm of the country. There 
certain depositions are secretly made upon oath, which you 
shall never see ; and upon this mild and fair procedure you 
will have your yery life, and the life of every one dear to 
you placed in jeopardy, for I believe that there is nothing in 
the mercantile profession which is likely to prepare a man, 
and a man's £unily, for his being treated as a felon. It is 
indeed true, that in the evidence before the Committee of 
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the Hoase of Commons merchaBli are treated by eome 

of the witnesses in a tone and maimer becoming only those 
timcB iD which merchants were tolerated for the sake of the 
money that might be extorted from them, but otherwise 
were considered as a caste whose instinct was money-makiag 
by all mean8» right or wrong, and against whom CTery dtine 
might be presumed ; but, whatever may be in the heart of 
some, and whatever may rise to their lips, against a pro* 
feseion which England honours and distingaishes, a distind 
avowal dare not be made such as will justify the insinnatioB 
that there is absolutely nothing in carrying a merchant, con> 
sidered respectable, from his private office to a felona 
den, without his knowing his accuser, or upon what he is 
charged, wiiich ought to shake his mind or that of his 
lamily. 

But, then, unless you are proved to have been cognizant 
of tlie intended purpose, you will be acquitted. The nature 
of the offence has been explained and laid down to embracse 
a very wide compass. If there existed a slave adventure 
at the port of destination of a vessel, to accomplish wiiich 
that vessel carried goods, the offence has been committed* 
The penalty, to whomsoever committed it, is by the Act only 
short of the greatest imposed by the law. You employed 
the vessel — this is not conclusive of guilt, until it is shown 
further tliat there was slave trading intended, and that yon 
were cognizant of the intention. Let us see how both things 
are to be proved and brought home to you. Heretofore the 
way between your office and the Old Bailey is one which 
there is no merchant, trading with countries whereiu the 
slave trade is allowed to exist, may not be dragged througii 
without risk or responsibility by any ruffian in London. 
Now, perhaps, though not exactly at the earliest stage that 
may be desirable for the safety of the innocent and the 
repose of honourable families — still now, perhaps, the re- 




livenents of the law in regard to proof are commensiirate 

ith the fecility affbrded on the outset, and with the terrible 
^nalty which follows a conviction. 

The Judge proceeds upon this part of the evidence as 

llows: *' it appears from the evidence, that the Gallinas is 
a place described by some witnesses of great experience— 
two captains in the navy, and Colonel Nichol, who was the 
-overnui ui a district in the neighbouiLuud' ^abuut 1,500 
dies from it^ see his evidence), whose emj^oyment was 
maiul) to watch the slave coast, of which the Qallinas forms a 
part, and to contribute to the putting dow u the slave trade — 
ihmL the Gallinas is a place of slave trading, and of no 
^ other trade at bIV* His Lordship continues as follows : 

It is said, and I think with great probability, that the 

Gallinas is not generally known as a slave trading place, 
^ in fact, it seems very little known at all ; it seems to be a 
^ place where any other description of felons may resort to 
'concert their schemes and hide tfa^ stolen goods, and 
^ which, of course, they do not make public, and which is 
*not likely to be known by honest and true people. Ex- 
^ cept those employed as police or otherwise in aid of justice, 
^ as these captains were, of course it would not be spoken of 
' at all. There might be slave traders in London knowing 

it very well» but they would be perfectly silent probably, 
'^and hardly mention it by name even in speaking one to 
** anotlien It is very probable, therefore, that the place 

was not very well known ; that when these persons spoke 
^ of the Gallinas, they might say the Gallinas on the coast 
"of Africa; and a person might be very conversant with 

the geography of Africa in an honest way, who had not 
"been active in putting down the slave trade, and yet 

might not know where it was, except that it was on .the 
"coast of Africa." 

It is impossible more correctly to state, in stronger lan- 
guage, or more clearly, the possibility of the place of des- 



Digitized by Google 



XXX vi 



titiation of a vessel being a slave trading place, and thai 

exclusively, without in the least diniiuishiiig the great pro- 
bability of its being*anknown to the party in England whc 
ships goods for that place as a commission-agent, by oidei 
and lor account of somebody else abroad. Thus, the gr^ai 
probability of my statement before the Committee cf tim 
House of Commons of the ignorance of the character ol 
the trade carried on at Galliuas was completely vauchfc 
for, and the observation^ that those who knew were not 
likely to tell, and not likely to as much as name the place, 
was forcible in my favour, since the house had entered ami 
cleared the Augusta for Gaiiiaoi, and not for Africa, u 
ships with destinations for the West Coast are generally 
dispatched, and as the Augusta might most certainly have 
been, had the house even suspected an improper ol^ed 
which required concealment It is singular that, in tbe 
explanations prepared for instructing counsel, the ca^ is 
stated in nearly the same terms as to the ignorance of the, 
character of the place, as those used by Judge Maui. . 
Merchants easily understand this, because it is the case 
more or less with every one. In shipping goods by foreign 
order and for foreign account to distant ports in all parts 
of the world, with which there is hardly any communi- 
cation, and with which the shipper himself has none, and 
need not have any for the purpose of such a trausaction, 
it most frequently happens, that the nature of the trad^ 
carried on at that particular port is very imperfectly or 
rather not at all known. In the rnnltitudo and the rapitiu* 
of operations which must be disposed of almost witfaoul 
thinking, the inquiry (not being either interesting or pro- 
fitable, and of course quite unnecessary) is not made, or 
indeed as much as thought of, especially when heretofon^ 
I believe, it will be acknowledged that it has not beea 
considered that the nature of the trade carried on at 
any place could involve the mere shipper, without a con* 
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lexion or any iaterest in that place, in the slightest respon* 

ibility. 

But what follows? The character of the place is tlius 
etded : " That it is itself a slave trading place appears to be 
'Tcry evident from the case on the part of the prosecntion. 

Probably those honest ptrsous, those honestly dealing 
'persons^ who know best about it, are those who have been 
'called upon by their public duty to ascertain it. Such 
'persons have been called, and they give it this character 
»and description, and they state that it is distinguished 
'from other parts of the coast of Africa ; for on other parts 
^of that coast, it is said, slaves are sold as one article of 
* export, but that other things, such as palm-oil — believe 
^that is the principal thing — and ivory, and wood, and other 
'things, are sold in immense quantities on the coast of 
'Africa; but that that is not the case at the Gallinas. They 
"might be carrying out goods to other parts of Africa, 
intending to bring home palm-oil, or slaves, as might be 
' most printable ; they might intend to bring home an honest 
'commodity, and not have to do with this dishonest and 
"perilous commodity ; but it appears difficult to conceive 
"what a person, carrying a cargo of goods to the Galliuas, 
"could intend to do with it, unless he intended to have those 
' goods employed in the slave trade. The prisoner might 
**8ay they were to be employed by others in the slave trade; 
''that would be plain and simple: it is wroiii^, but it is a 

plain and simple account of that which was intended to be 

done. It is a places as it appears, without any trade ; and 
**if there be an obvious plain interest in a person carrying 
'goods to that place, it appears to me that it may be taken 
"that they were for the purpose of the slave trade. If that 
**be the plain and obvious inference, it appears to me that 
** might be the inference very properly drawn by Colonel 
''Niehol, that this was a slave adventure, unless the contrary 
''were proved." Here the character of the place seems the 



Digitized by Google 



xxxviu 



only point upon which the observations of the fcarnedJudp^ 
bear ; and that character having beeu laid down as very pro- 
bably indeed unknown to any one but the dealer ia slatea^ 
and tlie j)olice employed against theni, they do not seen tc 
touch the prisoner. But at the same time an answer is sugi 
gested which the prisoner might give about what wae intended^ 
thus seemins: to imply, that he ought to be fumisbed witl!| 
evidence in answer, capable of accounting for what was in- 
tended, without which the full weight of an inferenoe hy m 
of the witnesses must remain, so far attaching to him the 
knowledge that he must necessarily be supposed to entertain (^l 
what was intended by others. I had said before the Conunitlee^i 
in the evidence read in Court, that the house knew nothing 
of what w as to be done with the goods* Therefore, this not 
being^admitted, it seems to follow that the law, as laid down 
by Judge Maule, requires some plain and simple account of 
what was intended to be done with the goods from the com- 
mission-agent in England who ships them by order and for 
accoiiut of a merchant residing abroad. It had before been 
laid down, that to ship the goods for slave trade purposes is 
an offence under the Act, if the shipper was oogmssBt 
the intent: it is now said, that the port is an exclusively 
slave trading port, and it is not suggested that this was pro- 
bably unknown, as it had before been said, to any but 
dealer in ilaves and the police employed against them, nor 
any account taken of the statement of the accused before tli^ 
House of Commons, which had been read in Coait» fr* 
claiming the very possibility, as a mere shipping-agent 
any knowledge of what was to be dome with the goodi: tk 
only answer suggested is one which may give a plain fsai 
simple account of what the merchant abroad intended to do 
with the goods at such a port It seems to follow, tbere^ 
that the mere shipping-agent in England is bound bytb^ 
Act to be provided with such an account ; and if he doesn*?* 
giye it, the inference, to be drawn as to the objectof th^ 
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shipmcDt from the character of the port, will not only attach 
to the adventure* but will cut deeper, Bince if you are bound 
to have and to produce a knowledge, and you do not pro* 
duce it, it seems that the account is to be held not to be 
producible. 

The notion that the Act of Parliament must be understood, 
not only as punishing a proved guilty knowledge, but as 
demanding from Uie accused party proof of an innocent know* 
ledge of the plans and objects of a foreign merchant residing 
abroad, in respect of a trauflaction, in which the former has 
hid no other share than that of a simple shipping agency in 
England, by order and for account of the latter, pervades 
the whole of the proceedings, and shows itself more clearly 
m the remarks that follow. It is poflsible," continues the 
Judge, " that this might be an adventure, not slave trading ; 
if so, nothing can be more simple than to prove it: Mar- 
tinez k Co. might prove that it is an honest adventure. 
" If it was a dishonest adventure, it could not be expected 
that Martinez k Co. should be called to give evidence at 
all ; but if it were an innocent adventure, it would be very 
" easy for them to be called. It is true that persons are to 
be convicted, not by evidence they did not produce, but by 
" evidence produced against them — ^not on suspicion, but on 

*' conviction ; but where such evidence is ofrercd of the 
" trade being slave trading, as is o£Pered here, namely, that 
^ the vessel was loaded with goods" (in itself, as the learned 
Judge formerly stated, not conclusive of guilt) — " that a 
" cargo of goods was dispatched (to which the same former 
observation applies) ''to a place, where slave trading is 
"the only known object for which vessels ever go" (kuowii 
to slave traders and the police employed against them, as 
was also aptly remarked by his Lordship ; although one of 
these. Captain iJenmau, seems to iiave known of 800 tons, 
according to bis evidence (see p* 329) ; and upwards of 
1,000 tons, according to his official dispatch to the Go* 
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vemor af Sierra Leone, dated 12th December, 1840*, as 
having been landed at Gallinaa, without being able to say 
that the object was slave trading) — a slaye-mart and 
•« nothing but a slave-mart — you have a case, though it is 
an answerable case ; but if the answer, which if it eiiat 
" could be easily given, is not given, it may very fairly be 
•* inferred tliat the vessel was proceeding on a slaving voyaige, 
a Toyage either for the purpose of bringing home slaves, 
*• or of landing those goods for the purchase of slaves." 

The learned Judge is still upon the point of the nature of 
the adventure, as indicated by the nature of the trade sud 
to prevail at Gallinas ; and as in the former observations, 
since the name of Gallinas has been laid down as probably 
conveying no information to any but slave dealers and the 
slave police, the prisoner seems to remain untouched. But 
then it is laid down that an answer, which of course some- 
where must exist, could be easily given by the accused 
How so? but that the law, this special Act of Parliament, 
must be so understood as to require the simple shipping- 
agent in England to prepare himself with a full knowledge 
of the plans and the objects of the foreign merchant abroad, 
who orders certain goods to be purchased and shipped for 
his account The laumed Judge has not lost sight that in 
the universal practice of law, a conviction is only justifiable 
by evidence produced — that is, produced against, not by that 
which the accused party does not produce : but he feels it 
his duty, under the Act of Parliament he was cx])ouu(iing, 
' to warn the Jury that the case is not so to be treated ; ks 
the operation of that Act, when to be applied to a com- 
mission-agent in tliis country, shipping goods to a plaoi 
about which such evidence is otiered as that it is a slave- 
mart, and a slave-mart only, even although the knowledge 
of that fact has been previously stated to be most probably 

• Vtdtf ** Report. WmI CoMt of Africa. Ptut If, Appendix,** Sic. p. 460. 
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confined to dealen in Blaves^ end the police employed against 

them, upon whose testimony alone it stood before the Court — 
in such a case, when dealing with the dtb Greo. IV, tlie onus 
probandi lies with the accused. In the course of mercantile 
transactions, the com mission -agent, who ljuys and sliips 
goods by order and for account of a foreign merchant 
residing abroad, and to a port with which the former has 
no intercourse of trade whatever, would not be supposed nor 
could be expected to possess any further knowledge than 
that necessary to complete, in England, his own part of the 

transaction ; but not so for the purposes of tlie Act in question. 
The reasoning seems to be this : here is a law which makes 
a certain knowledge guilty, if the object of the party abroad, 

originating the transaction be in deed and in fact a guilty one. 
In order to give force and strength to the operation of this 
law, it must be so laid down as to render necessary some 
knowh dore of eitlioi' an innocent or of a guilty nature, in the 
party residing in England, of the plans and objects of the 
party abroad by whose order and for whose account he has 
shipped goods to the port indicated to him. This or that 
knowledge must exist in the agent : he must be called upon 
to produce even the very foreign merchant himself, over 
Avhom the (.'ourt can give the accused no control, over vvlioni 
he himself is not shown to possess any, and whose testimony 
after all could not be trusted ; since that of the accused, as 

recorded before the Conimittee, is not. If in this, or in 
some other way, he does not prove knowledge oi an innocent 
object, the object must be taken to be a guilty one ; and as the 
law must be understood to require a knowledge, and he 
shows no innocent knowledge, the inierence remains of a 
guilty knowledge: from which it seems evident that shipping 
agency business cannot be safely undertaken, as has been 
heretofore done, at least for merchants residing in countries 
in which slave dealing still exists, not only in Africa, but 
Cuba, Brazils, the United States, and other places. But 

d 
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merchants in England are required to master the whtjle 
pbject and plan of their oomspondents abroad ; and thai the 
amcerity of his endeavoan will be measured only by the re8iilt» 
is what cpmmon prudence will teach a man to expect from the 
machinery which is set on foot in order to apply to this Act 
of Parliament that notable remark, that who wiUt the emd 
wills the means. 

And thiis» after having laid down that the Act reqnirea a 
proof of innocence in the party accused, a knowledge of 
something innocent intended — which, if not given, must 
leave the inference of guilty knowledge, inasmuch as m 
knowledge, \ g^norance of the object, cannot be taken as an answer 
— the accused, if he cannot produce his correspondent, or if 
he did not possess himself at the time of makiiqp the ship- 
ment, of a plain and simple acoountof hisplans,is 1^ to the 
mercy of such inferences as may be drawn ; and upon this 
view of the requirements of the Act of Parliament he is to be 
considered as withholding something which cannot be sap- 
posed to be favourable to him. This inference will not be 
counterbalanced — ^it cannot be when once admitted ; it must 
either be destroyed by the plain and simple account of what 
the merchant abroad intended, or its edge will be blunted 
by nothing else* The accused's character may be ^cf 
the very highest," perfectly unassailable; the position he 
occupies in tlie mercantile profession may be very high, the 
profession itself in this country being reckoned on a le?d 
for honour and principle with the highest; and men of 
unblameabie character, of considerable standing and inde- 
pendence, conscientious and upright, moving in society 
where good taste and right feeling prevail, are not likely to 
put their property, their character, their consciences, in 
jeopardy, especially by partaking in transactioDs to which 
their habits and feelings, and those of persons around them, 
stand opposed, and all that for very paltry advantage. It is 
pointed out by the learned Judge, that although a very 
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gtnvc charge, and of a very highly penal nature, still the 
slave trade — the dealing in slaves — ** is a trade, which till a 
" recent period was lawful for penons in this country, and 
** many persons of very good cliaracter certainly did engage 
in that trade, and a great number of persons justified 
**it I suppose/' he continues, those same penons would 

*• now say it is not to be engaged in, becanse it is a pro- 
** hibited thing — it is a regulation of trade enibrced by very 

severe penalties made by this coanlry^but that the deal* 
•* ing in slaves is in itself a lawfiil, rigbt, good, and proper 

thing, which ought not to be prohibited. Those persons 
" would now consider slave trading as a thing prohibited only 
" by positive regulations. There is no one wlio does not at 
''once perceive that practical distinction between them. 
** There is no person who, in point of feeling and opinion, 

does not perceive the difterenec there is between a thing 
** which is prohibited by positive law, and that kind of thing, 
•* against which, if there were no law at all against it, the 
"plain natural sense and conscience of mankind would 
revolt. This trading in slaves, in the opinion of a great 
^'naany persons, is itself an abomination, a thing which 
** ought to be considered with the greatest horror, wliether 
prohibited or not ; but those who think it was right when 
it was not prohibited, probably do not think it eo very bad 
if it be committed now, since it has been prohibited by 
^ law, only that it is to be avoided on account of the penalty 
'*to which it subjects the individuals engaged in it This 
"has some bearing on the question of how far considerations 
of character would have weight with respect to such an pf» 
^ fence.'' The opinion entertained by the individual in question 
against the slave trade may be as strong as the strongest for 
any thing that appears^ who has stated without its having 
been contradicted, that neither himself nor his family have 
ever been suspected of having the smallest interest in shive 
dealing, or in slave property, about which he has stated how 

d2 
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bis fathers have proceeded : an individual, who may, per- 
haps, have a very strong opiuion as to the moral and reli- 
gious duty of obedience to positiye enactmentft by oompeloit 
authority, and who said somethin": to that effect in the 
evideuce before the Committee of the Hou^e of Commoos* 
which had been read in Court 

This as to the character of the party. As to the indiice- 
ment, when it is alleged that the smallness of the agency 
eommiBsion charged shows that the transaction was consi- 
dered tu be one in the ordinary course of shipping business, 
that consideration is pressed down by the weight of the 
radical defect in not having given a plain and simple accoont 
of what was intended by the foreign merchant. " It is 

alleged,'' says the Judge, that the proht on this trans- 

action would be extremely small. I do not think that the 
"petty gain of this one transaction is the matter, for it 
" appears that Pedro Martinez k Co. do a great deal of 

business, and it is possible that whenever persons have a 
*' large and valuable business to conduct, l/icre some small 

portion thai the corrcspondaU and agent would willingly get 

rid of if he could; but he is not allowed to pick and choose^ 
'* but he must take the whole.** In short, a London mer- 
chant, of the character which has been described, is to be 
supposed as not at all unlikely to commit a felony, if the 
alternative be to lose a valuable connexion. 

4Ad tbnSy whilst the most unimpeachable character ia not 
a proof to any extent against the suspicion of a felonioas 
knowledge and intent, and whilst the token of innocence 
afforded bv the charge of the ordinary rates allowed in l^ti* 
mate business is not considered of weight— as a compensation 
in some other way is possible, and the disposition to baruir 
conscience and duty for money is such a thing as people who 
condnct a large business are not quite unlikely to lend 
themselves to if they are not allowed to pick — so, likewise, 
the supposed extent of the connexion of the merchant it 
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under felonious conditions. Neither the superiority of his 
knowledge and education, nor his skilfulness, are likely to 
make him either apprehensive or disinclined to the commission 
of a crime, "wliilst tliese qualities render him ubuuxious to the 
remark, " that it may very generally be taken, that people know 
** what diey are about, unless they can show there was some 
"particular concealment, some hiiiderance to their know- 
" ledge;" " unless they," so accused, "can show/' that they 
did not know (not if those who accuse them have shown that 
they did know\ thcu all tlic qualities of character, station, 
extent of business, education, are against the accused ; and 
unless the accused can show, that he had a knowledge 
of something iimuceut having been intended by the foreign 
merchant, any peculiar circumstances of the case, which 
may appear to be of a &Tourable nature to the accused, 

must be considered only in that Hglit which may diminish 
the improbability of his having had a guilty knowledge. 
Thus, as the employment of the British flag for the purpose 
of dealing in slaves stares every body in the face, and was a 
very strong feature in the present case, not only against any 
knowledge on the part of the charterer of the vessel and 
shipper of the goods in Eiif^dand, but even against tliere 
having been any guilty intent in the merchant abroad, who 
had the choice of other flags equally secure and less easy of 
detection and ]junishment, the favourable inference hence 
arising must be neutralised. If Jennings'* (the master of the 
vessel) **was an adventurer, if he were, as suggested, a very 
** clever and intelligent person, and very conversant with 

every thing to be done on this occasion, a competent master 
**of the vessel, supposing the slave trade to be intended, a 
"thing which requires qualities one is sorry to see exercised 
« SO ill-^a great deal of courage, sagacity, and presence 

of mind, and an unscrupulous readiness to employ them for 
•* the comuiissioQ of this felony, not to be i'ouud in every body- 
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« a man of Buch a deacriptioii would be the paramoimt object 
of a slaTe trader, whose aim would be, whoever the owner 

may be, to elude all search, so to manage the tiiiiig as that 
the cruiserB of any country shall not BUsp him* Probably, if 
the adventure succeeds, it must succeed by such meaaa, so 
that one sees a perfectly good reason why, consistently with 
** this being a slave trading voyagei it may have been English 
" owned/' Not a word appears in the proceedings against 
the character of this man, neither does it seem intended by 
the learned Judge to impugn it, simply to say that if the 
man did possess the qualities of cleverness and coutage 
attributed to him, these qualities being very serviceable 
for wicked purposes^ it is to be inferred that they were in- 
tended to be applied to a slave trade adventure, since no 
plain and simple account of a lawful intent on the part of the 
foreign merchant has been given by the charterer in Eng- 
land, with whom the law is to be supposed to make a know- 
ledge imperative. The prosecutor knew, although it was not 
before the Court, that this man had been tried for the very 
identical offence in this matter <^ the Augusta at Sierra Leone, 
and had been acquitted ; for the chief witness in this praseaUm, 
in which, be it observed, Jennings is coupled with me (see 
the indictment, page 21 1), was the pro9ecui9r in the jfroceeSngi 
against him be/ore the criminal court of that colonif; and he 
himself stated before the Committee of the House of Com- 
mons (see Lieutenant Hiirs evidence, page 84), that Jennings 
had been acquitted. And here, by the way, let it be noticed, 
that Jewmgs it at this moment under a pfoseaUian in Limd» 
for the very crime fer which he was tried at Serra Lesne and 
there acquitted^ the chief and really the only witness, upon 
whose sworn depositions before the Grand Jury here the bill 
against Jennings has been found, being the very same persoo 
who instituted the prosecution at Sierra Leone, which termi- 
nated in the acquittal of Jennings. And thus, while the 
individual so acting is at this moment on his way to tike 
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poflfloooiun of bis appointment as governor of the Gold Coast» 
the anfortiinate man, who lie knows cannot be tried a second 
time, is in prison. 

Furtberi as the veaeel had been admitted (how reluctantly 
may be easily seen) by one witness not to have been fur- 
nished with equipmoDt of any sort for slaving purposes, and 
iiad been rescued from the attempt to raise a doubt upon 
this point, by the eTidence of another witness, this is shown 
also as in no way serving the shipping-agent in England 
without giving the plain and simple account of what was in- 
tended by the foreign merchant residing abroad. ** I should 
"think it would be quite a matter of course, even if the 
«< YetBid was intended to be sent to promote the slave trade* 
** that she should not go out with shackles or leagers, or any 
" thing of that kind on board ; for if they are on board, the 
^ vessel would be at the mercy of any Custom-house officer." 

The vessel had, however, been at Cadiz, where, accord- 
ing to the representation made on behalf of the prosecution 
she was really meant to go first, in order to provide herself 
with ibe slave instructions, which the Court would not receive, 
though strongly pressed, as evidence against the agent 
who had managed the vessel in England so iar as charter* 
ing and loading her ; and yet, although it had been said 
by Serjeant Bompas " that wherever a vessel leaves a place 
^ such as Spain, or some place where she may leave with 

impunity, with all her equipments complete," she does 
so ; and although this vessel, which has been charged by 
the prosecution to have gone into Cadiz for the very pur- 
pose of helping the illegal object imputed ; she is found 
not to have been there equipped — and that not from 
any great attention to the safety of the adventure, for the 
ktteis contended to be so clearly slave instructions for the 
voyage seem to have been there put on board — still the 
ebservation is not the less applied, that she was not equipped 
for the slave trade, because die could not have been so in an 
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English port, without any reference to the fact that the 
proBecutioii had contended the coold and would have so 
been at a Spanish port There she had, however, toadied; 
and that tou, according to the prosecution, for the very ex- 
press purpose of helping the illegal object in a manner more 
coodeninatory than any other. Hie thing demanded from 
the prisoner is, however, a plain and simple acconnt ks( the 
intent of the foreign merchant in this transaction, and witii- 
ont his being -able to give that, every other circumstance 
which may be iav uurable to him, either vanishes away, or 
eonverta itself into a weapon against him. 

Again, the counsel for die defence had pat the following 
case to tlie Jury You may be manuFricturers of guns or 
'^ganpowder, or commission-agents living in this conntiy, 
^*who, for the purpose of shipment, purchase those goods; 
••in either case a party comes and says — I want 1,000 
muskets and six tons of gunpowder to be shipped to a 
••certain place on the coast of Africa. I ask you, are yoa 
•• first to consult the map to ascertain the place, and, having 
•• ascertained where it is» are you to go to Captain Hill or 
••Captain Denman and inquire whether they haye been 
•' upon the coast of Africa, and can tell you the character 
•* of the trade carried on there? Are you next, the person 
•' being a Spaniard or a Portoguese, to inquire whether diey 
•• ever deal in slaves ; and if you £nd they do, are you to 
••say, I will execute no order you give mel" 

Upon this the learned Judge remarks:— ••That Znlneta 
•• & Co. stand in a very different situation from that of a 
•^ person who is simply the manu&cturer or dealer in goods, 
••and who has those goods ordered, and who, inquiring 
** Where shall I send them? is answered. Send them on 

board the 'Augusta,' now lying at LiverpooL It would 
•• be a strong thing from that circumstance to infer that 
•* a person sending those goods on board had any thing to 
'*do with slave trading; but that appears not to be the 
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**8bve trading, all that is done, is done by Zulueta k Co< 

■**It is not merely tliat they liad floods sent uii board the 
^^ship, but they chose the number of the goods to be sent on 
** boaid the ship^ goods which they had bought, for whieh 
•*they had negotiated; and they made out such charter- 
** party, and that cliarter-party provides that the ship shall 
'^pioeeed to Gallinas on the coast of Africa.'^ 

In the case of the manufacturer of the good^^, described as 
receiving an order and executing it, and shipping the goods 
on board a vessel for the Gallinas, it would be strong to 
infer that he had any tiling to do with the slave trade. 
Why so, but because every one of these acts is compatible 
with ignorance of the objects that are or may be intended ? 

Now, the learned Judge had previously established that the 
acts of buying and shipping, ciiartering, and dispatching, 
ate not necenarily in themselves eondosive of guilt, which 

of coarse they are not ; how, then, is the inapplicability of the 
comparison put by the counsel for the defence to be maintained, 
but by laying down the principle, that for the purpose of 
a defence under this charge, the commission-agent must, at 
aU events, be required to be possessed oi^ and therefore to be 
able to give, a plain and simple account of what the mer- 
chant abroad intended; and this once laid down, nothing 
that comes short of it must be sufiered to tell in his favour. 

The preceding remarks are scattered over the whole of 
tlie summing u]), and aceompany a recapitulation of the 
particularo of the case. They are here brought tc^ether in 
succession, for the purpose of showing the manner in which 
tlie cireumstanccs of the case, in a proceeding of this kind, 
are treated. It is very true that an introductory remark 
precedes, laying down ^* that it is necessary undoubtedly, on 
" the part of the prosecution, that there should be a case 
made of knowledge, on the part of the prisoner, of the 
purpose for which this adventure was meant" The whole 
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process wliich follows ia of a nature which would appear 
contrary to tliis priuciple, unless witii tbe qualificatioD that 
tbe proof k to consist in the prisoner noi gmng tmrndi 
a plain and simple account of something innocent meant hj 
the ibreign mercliant residing abroad; and as if the law 
left no altematire to the shipping-agent* who boys and 
ships the goods in England by his order, but to do this: or, 
ipso /actOf by not (ioiug so, to stand seil-ccuiYicted oi tii£ 
guilty knowledge. 

Under this view of the requirement of the law, which I 
have now followed throughout this charge, the eoucludin? 
remarks of the Jadge seem to be dictated. ^'Mow, inasmneh 
" as there are U\o other partners, and it is probable there 
might be some other persons in the concern, there arises 
this consideration. It is tme, sappoeing that there were a 

"case made, but that the prisoner was innocent of it, 
thai he could not call Martinez k Co. on that suppositioa, 
as he mig^t on the supposition of there being no skfe 
"trading; lor Martinez k Co. would not be innocent per- 
sonSy and they would not be willing to come into this 
** country and say, * We carried on the slave trading, but it 
" was disguised from our corrcs})ondent, Znliieta & Co/ If 
you think tliere is a case requiring an answer, the question 
" then is, would there have been any difficulty in the 
" prisoner calling his two partners, and others conversant 
" with the business of the firm, and proving that Zulueta k 
" Co. knew nothing at all about this, that they had not tbe 
" least suspicion, that Martinez L Co. never communicated 
the fact to them, and that the illegal purpose was utteiiy 
unknown to them, ifar some reasons which the prisooer 

" eannot give, but which his partners could? It would be 
extremely desirable they should do it, if the defence existed 
in point of hct" And lasdy, the learned Judge concludes 
his address to the Jury, by directing their attention to die 
evidence of the character of the prisoner, remarking, that it 
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is a ciianicter I shouid say very atroDg indeed, and almost 
^ eoneloaiTe, supposing the case were one that did not admit 
** of au answer in point of fact." 

Here the same principle of demanding a justificatioa of 
ranoeenoe is carried out, which pervades the whole of the 
summing up, and oi' every part of the management of the 
caae by the Court It is not said, in any one part of the 
charge, that the prosecution hare made out either a case of 
slave dealing, or any knowledge of such a thing being 
intended, or known to be intended by the prisoner, against 
wliieh a contrary case should be opened and proved ; but 
only tiiat evidence which the prisoner should give of in- 
nocence is pointed out; and, what is most remarkable, 
tke following dreomstanee was not thought worthy of 

notice. 

Mr. Fitx-Roy Kelly (the counsel for the defence) had in the 
mtset, when Mr. Serjeant Bompas was opening the evidence 
ior the prosecution, brought into Court every book, letter, and 
paper of the firm of Zulueta & Co., with the clerks in whose 
keeping these documents constantly are: they consisted of the 
journals, ledgers, letters, bill-books, memorandum- books, ori- 
ginal letters of the house of Martinez & Co., of the Havannah, 
and Martines of Cadiz, since 1839, one year before these 
transactions originated, up to 1841, one year after their 
terminataon ; and, as will be found in page 303, Mr. Kelly 
made the following tender I ought to add, as die notice 
** to produce has been referred to, iind is now upon tiie 
^ table, that the notice calls upon the prisoner, Mr. Zulueta, 

to produce all the books, documents, and accounts of his 

** house, between cert;iin dates, at all relating to the trans- 
actaon in question ; and aii letters written, and copies of 
** letters written by this house, or any body for tibem in 
** relation to this matter. My Lord, every document there 
mentioned is here in Court, and in two minutes ready to 
be.put upon the taUe The greater part 
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are in Spanish, and the prisoner at the bar can distingiiidi 

them ; but the clerks who kept tliese books, the correspond- 
*' ing clerk, and the clerk in whose handwriting they are, 
^ are ready to speak to any thing my learned (nend may 
** call for from the beginning to the end." This is not taken 
any notice of by the learned Jndge, when pointing out that 
the prisoner should have called his own fiither and h» own 
brother, the only partners in the house, to prove that 
Zulueta k Co. had no knowledge of any slave trading bdng 
intended, although the prisoner himself had so stated the 
fact to be before the Committee of the House of Commons, 
in the evidence which had been read in Court; and if tb» 
statement was objectionable, as being ftom the party now 
deeply interested himself, when in a very different situation, 
it is not perceived how that objection would not have held 
with tenfold strength at that moment i^inst their evidence. 
Thud it remains on record, that nothing short oi a plain and 
simple account of what the merchant abroad intends, made 
out by the defendant, will answer any purpose of the slightest 
advantage to himseli. It is enough in the case of a v^sei 
employed by an agent in England to carry goods, booght 
and shipped by himself, by order and for account of a foreign 
merchant residing abroad, if the prosecutor show a general 
slaving at the port of destination. 

And thus have 1 disposed of the last pmnt which I pro- 
posed to illustrate out of the summing up of Justice Maule, 
in order to show the position of merchants who have 
intercourse of business with countries wherein slavery, and 
the slave trade, is still permitted to exist. 

I began by showing the iSusility afforded by the law to 
any individual whomsoever, who may choose to undertake a 
prosecution, not only without the consent, but against the 
recorded judgment of the Legislature, and the knows 
opinion of those officers of the Crown who are espeeisify 
charged with the prosecution of public offenders. I have 
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shown, that this may be done by any man — whether from 
motives of priyate reaenlmenty or of priyate interest, or of 
wanton nudice— whether under a fanatical hallocination, or 
from a desire of vain-glory, or from a combination of all or of 
some of the very worst passions of the heart with the less 
inexcusable errors of the head, it matters not : the search 
for the particular motiv e operating in any one given instance 
is indeed unprofitable, and whilst it cannot do much towards 
reclaiming the perpetrator of the mischief, would but 
little improve the moral tone of miiid of his victim, yet 
the fact itself remains unaltered, viz* that a prosecution of 
this kindt in the name of the Queen, which the forms of 
justice require to be used, and on the plea of a public 
spirit, may be taken up by any man in defiance of a recom- 
mendation to the contrary by the House of Commons, upon 
a case canvassed and decided upon by a Committee of that 
House, and against the opinion of the law officers of the 
Crown. It has also appeared, that to the general and yery 
powerful objections which are suggested by the common 
sense and reason of mankind against this practical reyersicn 
to the state of savage life in which a man can take such means 
of attack upon his fellow-man as he thinks will effect his 
purpose best, with this sole difference, that the self-appointed 
public prosecutor may inflict even greater mischief with 
the weapon of the law than the savage with the knife, and 
more securely, this evil is added, viz, that this private 
ayenger of public wrongs may adopt the form of a secret 
information before a Grand Jury, thus avoiding the ne- 
cessity of appearing as the accuser, unless he chooses so to 
do, at his own most conyenient time, and always preserving 
the secrets of iiis own statements, by means of which the first 
blow at all events will haye been successfully, irremediably, 
and fatally inflicted, and thus placing himself above any 
responsibility on that account. Then it has been seen, that 
at this stage of the proceedings, and under all the ignorance 
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i0 to die proaeeotor md as to die deposidont apoa wbieh be 
k charged, inseparable from the nature of the proceediogSi 
a iMfi, repated hooottTable* as ttnainpectiiig himself as an* 
suspected by his fellow-eitiaeiis, may be dr.ig^ed {ran im 
office and from the bosom of his family, with immineut 
risk to his bosinesBi and with sdll more fearfbl sftct 
upon his dearest eoiinexioiis ; snd under the shoek of 
his own feelings, which so awful a situation must natarailjf 
produce, is conducted as a common felon under charge of 
the police to the statton-faouse, and thence to die OU 
Bailey, whence he can only be sutiered to depart (of course 
in exactly the same state of ignorance under which he ea- 
tered the Court), when the person who arrested him shall 
have consented, and on such terms as he shall consent to; 
and then only will he be allowed to return to his distracted 
family and prepare his defence — against what? against a 
technical dehuition of some facts in which he has played 
some part, but which being so defined as to sc|uare with d)6 
application which may be meant to be made of a certain 
Act of Parliament, is sure to bear no kind of resemblance to 
the real manner in which the said facts occurred, and of 
cour<(' none at all to the impression which tlicy left uii the 
mind of the accused, or to the form in which alone they can 
present diemaelves to his mind ; and, therefore^ such a dcfi- 
nition can convey no information of the nature of the depo- 
sitions secretly made against him, and cannot consequentij 
assist him in preparing evidence against them. He mint 
laun( h into the regions of imagination for every possible 
construction which may be given by any man to those iacts 
which have been really done by him, and prepare en* 
dence upon every one of such possible constructions, at 
an expense and amidst perplexity which may be sup- 
posed, and after all most likely to no purpose, fbr probably 
the construction to which the proof will be directed by the 
prosecution may be one against which no counterproof has 
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been prepared ; and indeed it will be ao, Sor with thig very 
object the proof will be directed to the conBtruetioii least 

likely lu occur to the accused, and that upon which a 
counterproof will be most difficult — for all which the nature 
of the Act of ParUameDt has been aeen to affinrd peculiar 

advantages. 

In tliifi state of things the trial comes on. The ^Mulitiea 
thaa &r giveo to an unknown accueor have been aeen, 

aad to so frightful an extent, that even if the trial pro- 
ceeds no further, an amount of incalculable and irreparable 
evil and misery may have been perpetrated. These iiicilities» 
it has been fiirtlier seen, are not at all balanced by tlie strict- 
ness of the requirements of the law from the prosecution, they 
are all applied against Ihe accused. The definition of the 
crime by the Act of Parliament is itself loose an<l capable of 
an unlimited application, and it is understood and laid down 
in the very largest, thereby including acts which are noto* 
riously and expressly admitted to be in themselves perfectly 
innocent: the only qualification is the kmnwledge. This 
is brought to a lower point in the scale, viz. iuspichn. 
With a show of ingenuousness, as if to put down a 
qmbbk, which in Court sounds like a zeal for the truth, 
the question is made to be, not whether ^ knew^ but 
whether t/ou suspected; and next, whether you had reason 
-to Mtupect; the tendency really being towards the real 
point, to which you are only being gently let down, viz. 
whether witnesses can be found who will say that they 
themselves knew very well a great many things, which ought 
therefore to have been known by yourself, and that therefore 
you must at least have suspected. 

Then the prosecution is not limited to the proof of one 
particular charge: here it is saffered to remain quite at 
large — they need not define the act they mean to chaise, 
whether it is this, or that, or any thing else, upon the 
accused. The knowledge of the intent, in which every 
lawyer in tlie land whom you may consult previous to enter- 
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ing into any operatioriiy will tell yon, before yarn are wdkiedf 

that the guilt consists, after being brought down to a lower 
point, as observed before, is made out to be, Ist, any know- 
ledge, not the knowledge in the particular case ; 2nd, the 
knowledge of others^ not your kiiou lcdge; and the proof of 
it ia no further put upon the prosecution than so far as to 
make ont a case of prebMe knowledge^ founded upon evidence 

of some general acts done bv certaiu persons on Other 
occasions, not the one in question, in distant countries— 
acts to which yon are not shown to have been a party, or 

even probably acquainted with — persons in res|)ect of whom 
all your proceedings in i^gland are admitted to be in them- 
selves, and as done towards them, perfectly innocent; snefa 
acts being done upon such otlier occasions by such person? 
in countries far away, little known, with which no regukr 
means of communication exist— oountries almost unknowa 
to every one in England, and not at all proved to be known 
to yourself: and ail this evidence given by individuals not 
in circumstances analogous to those in which the accused 
stands, but by individuals, and by no others, who in the . 
exercise of a peculiar duty have sometimes visited the 
countries in question ; and therefore leaving the whole of 
the case open to this remark, that whilst it is not at all 
shown, either from your own acts, or from the (acts then- j 
selves, that you in England must necessarily fuwe kmaaf 
there is an evident impropriety in pushing the witnesses to 
the extent of proving, that nothing but what they said to 
have happened on other occasions in other places, could have 
been the ultimate issue of an unaccomplished speculation, 
intercepted by one of the witnesses* to his evident advantage. 

It has lately been shown that such a case of probable know- 
ledge, so made out, and so substantiated, will go to the Jury; 
and in going to the Jury nothing will avail you, as for as die 
law goes, but your being able to give **a plain and nmple 
account of what was intended by a foreign merchaDt ' 
residing abroad," whom you must even bring over to 
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give evidence of what he intended to do witli guoda shipped 
by yourself in Englandy in coosequence of a simple order 
as a mere commisaion-agenty or to show an impoasibility 
of your being aware of that intent whatever it may be. 
VV ithout complying with one or otLier of these two require- 
ments, your case shall go to the Jury, accompanied by every 
unfavourable inference ; and what should have been for your 
advantage is turned against you. The readiness and open- 
ness of the party accused in giving every explanation npon 
the very first intimation of a suspicion existiii<^ on the snb- 
ject — the credit attached by every one capable of correctly 
estimating those explanations, whatever circumstances of a 

favoufal)le nature may lie on the very surface of the case 
itself— the respectability oi the accused, his rank in society, 
aad high character, as vouched by men of the first standing, 
and who have every opportunity of knowing liim and his 
acts — his wealth, his education, his knowledge — qualities 
peculiarly adapted to this kind of felony, which is intimated 
to be the felony of the honest, the wealthy, the educated, 
the weii-inibrmed — all these things seem in the exposition 
of the law to be literally against him. Nevertheless, these 
circumstances, combined with the impression produced by 
the inquisitorial nature of the original proceedings, together 
with the irresistible force of that axiom, that "a man must be 
proved to bo guilty, and not called upon to prove himself 
innocent," may — and thanks be to God, did, in the instance 
before ns — ^blant the edge of the murderous weapon bran* 
dished over the head of the accused. 

There may be something so revolting in the whole con- 
dact of sueb proceedings to the consciences of men, as to 
stand iu the way of a conviction by an English Jury ; but 
it has been seen in what way every other indignity may, at 
all events, be safely inflicted; and as afiecting men and 
families of certain education and feeling — who, be it never 

€ 
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forgotten, are the very parties said to be most obnoxious to 
the charge— a yerdict of gailty need not amve, to pio- 
dace evib as great or greater than any penalties which it 
is possible for any human law to impose. And when it is 
considered — first, that the legitimate popohr sense of words 
is distorted in order to call slave trading that, which is 
neither directly nor indirectly dealing in slaves ; secondly, 
that under the guise of a question of fact, a yeiy subde 
metaphysical argument about the nature and die degree 
of knowledge in the mind of an individual, is the thing 
really submitted to minds the least likely to apprdirad the 
very nice distinction upon which the dedsion must hanf^— 
and, lastly, when every means are industriously resorted to in 
order to make it appear that the crime largely prevails in 
the class to which the accused is likely to belong, and to 
represent that the only difficulty is to get over the techni- 
calities of legal evidence, but tliat moral evidence aboonds— 
when all these things are taken together, it is easy to d«- 
cover how much even the failure of such a prosecution as 
this, facilitates the next attempt : perhaps it may be practically 
found that it does so, more than its success could have done. 

The resolution of the London Conmiittee of the Anti- 
Slavery Society of the 8th of December, which has been 
already quoted, broadly states the prevalence of the crime 
among British merchants; and another, of a still more 
recent date, besides repeating die same assertion in anoAer 
form, clearly intimates that the obstacle to its being visited 
as it deserves, does not consist in the want of proof of the 
existence of the guilt, but in **the difficulty enconntered in 
"the course of the prosecution in an English Court of Law:" 
that is, in tlie technicalities of the rules of evidence, even 
after the stretch of these rules, which this particular Act of 
Parliament would, by the experience of the late proceedings, 
seem to demand. 




lix 

These resolutions, just published, passed by the Com- 
mittee on the 29tli December, are as follows: — 

'* Zuliieta's Trial. — At a ineetiag of tlie Committee of the 

BritiBh and Foreign Anti-Slavery Society, held at 27, New 
« Broad Street, on Friday, December 29, 1843, George Wil- 

liam Alexander, Esq., in the chair, the following resolutions 

were adopted :— 

" I. TliiLt tliis Committee, regarding the recent trial of 
Pedro de Zuiueta, Jan., on a charge of slave trading, in 
" the Central Criminal Court, on the 27th of October last, 
*' and following days, as an event of the highest interest and 
importance, feel it their duty to express their sentiments 
cm the state of things which has been developed by it. 
** 11. That, abstaining from ail comment on the verdict of 
the Jury^ this Committee regard the following points as 
biought out with great force by diis trial, viz. — 
" 1. That su'ticlcs of British manufacture are principally 
used on the coast of Africa in barter for slaves* 
** 2. Tliat British merchants who are engaged in fiimishing 
such supplies to slave traders are practical supporters of 
the African slave trade. 

3. That, although a British merchant may furnish supplies 
** to the most notorious slave traders in the world, the evi- 
" dence by which a charge of aiding and abetting the slave 
trade can be substantiated against him is of such a nature 
that it is extremely difficult, if not almost impossible, to 
prosecute such an offender to conviction. 
^' 4. That the practice of aiding and abetting the slave 
" trade by supplying goods to slave traders prevails to a 
considerable extent among British merchants, and that, by 
a portion of the mercantile community, it is not regarded 
with the sentiments due to its flagitious character. 
" III. That this Committee regard in particular the last 
**hct now stated with the deepest and most poignant 
" regret ; and that they earnestly invoke, not so much the 

e 2 



Digitized by 



Ix 

fear ut pimisiimeut as tiie scuse of honour, of justice, aod 
" of beneTolence, in the British commmiity, for the 

** tiou of so grt'at an evil. 

" IV. That the difiiculties encountered in the course of 

this prosecution in an English court of jostieey and the 
** extended ramifications of the slave trading interest wliich 

have been developed by it, have, in the judgment of this 
" Committee, confirmed the principle held by the Britiflh 
•* and Foreign Anti-Shivery Society, that the onl}- effectual 

mode by which tiie slave trade can be abolished is Ihe 

abolition of slavery itself. 

"John Scoble, Secretary." 

In these resolutions, the Committee describe the particuhr 

matter which they had under their consideration, viz. the 
supply of British goods. Not so in the previous resolution of 
the 9th of December (see page zxyt). In it a hope is ex- 
pressed, that by tlie proceedings against Pedro de Zulueta, 
a salutary check will be given to the notorious implicatioa 
of British capital and commerce in that nefarious traffic.'* 
How this in ij>h' cation takes place is not pointed out. Upon 
the merits of the matters contained in these resolutions) it » 
not, of course, my intention to enter ; I take them as they are 
put lonh, for the only purpose which perhaps gives tliem any 
▼alue or importance, viz. as expressions of the sentiments 
and opini<m8 of ])( opie who show eyery disposition to sanction, 
and have tlie pecuniary means required in order to encourage 
or to assist others in the use of that power of private pros^ 
cotion which every one ))06se88es, even if they themselves sre 
not inclined to exercise it iu their own persons. 

Nowy although it is not distinctly stated in the resolutioii 
just quoted how this notorious implication of British capital is 
supposed to take place — not to say any thing at present about 
a most nnjostifiable use of the word notorious^ which, in these 
matters, is constantly made — ^the mode in which the impG* 
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cation takes place must be supposed to be large enough to be 

notorious — large enough, when even a check to it is made the 
object of hope and the subject of a resolution, which, as it 
conveys a serious charge against fellow-citizens, nothing but 
a very overwhelming sense of the necessity of a check could 
have induced the Committee to overcome the paiufuluess 
of publishing. The tenn could not properly apply to any 
direct concern in the slave trade ; that would be something 
more than implication. It cannot be confined to the supply 
of goods, since this is a subject treated in a separate set of 
resolutions. It must be taken to apply to other operations 
also, such as occur in the progress of a mercantile intercourse 
with other countries in which slavery, or the slave trade, are 
permitted to exist, and must apply to all or any transactions 
with those countries, at least, unless a clear and distinct separa- 
tion can be made that will render it quite certain and quite 
capable of proof that neither the skive trade uur slavery can 
possibly he forwarded directly or indirectly by the transac- 
tion. This is the only certain way of avoiding mplkaiim. 
This sense of the charge against British merchants at large, 
is perhaps the only one which can render either intelligible 
or practicable the observation which was so emphatically de- 
livered by the learned Serjeant Boinpas in his opening speech 
at the trial, that if merchants in this country would not 
^accept bills drawn by slave traders^ if they would not send 
"goods from this country to be employed for the purpose-— in 
'^fact, the trade could not be carried on at all/' 

And whether this rather extraordinary assertion be or be 
not correct, I deal with it as with the resolutions ol the Anti- 
Slavery Committee — it is quite enough, upon such a ques- 
tion, and with such momentous interests at stake, that such 
opinions prevail in certain quarters, and thai the power exists 
of giving them that fatal effect which these proceedings re- 
veal, in order to force upon ns^ as merchants, the considera- 
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tioo of whether any mercantile transactions whatsoever can 

possibly be carried on with countries wherein the slave trade 
or slavery exist, with any real safety to our persons and to 
our property, whilst things remain as they have been shown 
to be m the practical development of the law. 

It is very true, that previous to the late elucidation of its 
working, there were such high legal authorities on the subject, 
as will be found in the pages immediately tuilowiug this ad- 
dress ; and even now, if a case is placed before the very highest 
counsel of the land, you will be told that knowledge, wilful 
knowledge^ of the guiltj^ intent can condemn the acts upon 
which you are seeking advice — ^that that, of itself, will con- 
demn the most indirect— and nothing short of that can con- 
demn the most direct act of abetting the slave trade. But, 
in order to make good a charge, the evidence of a prakabk 
knowledge is made up of those very acts which, without pre- 
supposing the knowledge, you had been told are innocent, 
perfectly legal, and such as you could perform. When once 
that case of probable knowledge is thus made out, you are 
called upon to meet it with a case of your own, in which you 
cannot allege, with any success, the innocent nature of your 
acts; for although those have been already declared to be 
innocent in themselves, they are also taken as evidence that 
you must be possessed of a knowledge of what they were in- 
tended to be made sabservient to by a foreigner at some 
thousands of miles distant, in a country which to you may be 
terra incognita. 

The question resolves itself therefore into one of prudence, 
about which you will be told by the learned Counsel, and 
properly told, that you alone can be, and you alone must 
be, the judge, viz, whether, under the state of the law which 
has been developed, it is safe to enter into any dealings, not 
which you know or suspect (this is a fraud of the law\ but 
which may be rendered subservient, however iudirccti) by 
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others, to a slave trading purpose. The letter of the law 
seems to speak of knowi/igii/ and wilfully aidiog and abet- 
ting the slave trade, and so it is expounded by the highest 
legal authority of the land, when consulted upon any one 
case in perspective; but the practice renders this a most 
egregious fraud on the part of the law itself, which presents 
itself under false colours ; for, whilst in theory it does not 
permit of any other advice being given for its observance 
than that just mentioued, iu practice it has beeu seen how 
the proof of your knowledge is established, not by evidence 
produced against you, but by that which you do not produce 
when a case of probable knowledge^ tbuuded upon knowledge of 
others in totally different circumstances, has been made out 
These things speak for themselves and show what is the 
practical situation of merchants trading with countries in 
which dealing in slaves and slave negotiations are both legal 
and of common occurrence. I need not say, that the United 
States, Cuba, Brazils, aud a large portion of Europe, without 
talking of Africa, fall exactly under this description. It has 
been admitted, for indeed it cannot be denied, that it is im- 
practicable to draw a line of separation, in order to distin- 
guish the iUicit from the licit traffic, in countries where they 
both subsist, for they are interwoven and mix themselves 
with, and merge the one into, the other. This is perfectly 
clear, and indeed the only intelligible account of the matter. 
Under such a view of the nature of the thing — after what 
has been brought to light in the late proceedings as to the 
mode in which a man may be attacked, with ruin staring 
him in the face at the first onset, whatever the subsequent 
result may be, seized on — laid hold of at any, perhaps the most 
critical, moment — after what has been seen of the method in 
which his prosecution will be suffered to be carried on, and 
the manner in whicii the evidence will be made to bear, in 
order to prove the knmoiedge which constitutes the guilt-^ 
after seeing that no precaution can guard a man against the 
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attack, and no endeavour to ascertain the real sense of tbe 
treacherous law, which speaks ooe thing and means a veiy 
different ooe — after seeing that as a meichant of wealthy 
character, and educatiun, he carries in those very circum- 
stances as many presumptions of guilt— * after it has beean 
shown that the only thing which can sare him, according as 

tlic law is laid duwn and administered, is that which in the 
nature of -mercantile transactions is, and must be in almost 
every case impossible— after all this, which the late pro- 
ceedings have so strongly bronght to light — there remains 
but one safe course, vis, to abstain from all mercantile 
intercourse with countries in which slavery or the slave 
trade exists. 

The absurdity which appears on the face of such a state- 
ment as this just made, involving as it does the cutting off 
communication with half the world at least, and leaving the 
communication with the other half very much on the footing 
of an inconsistency, renders the accuracy of the rule, as a 
conclusion from the preceding reasoning, very suspicious^ 
I appeal, however, to every candid and honest mind whether 
it be or it be not the conclusion which, but for its almtrdUy, 
(if so it i» tu be called) would be imperative, and such as 
could not be avoided without manifest want of honesty. If 
such is tbe real &ct — if the conclusion is just and legiti- 
mate, and yet it leads to souiethiug absurd and wrong; then 
the principles upon which it proceeds must themselves be 
the wrong-doers. The state of the law, which leaves no 
other alternative than that oi an impracticable absurdity on 
the one side, and on the other an exposure, imminent and 
threatening, to an indictment, followed up by the most ter* 
rible consequences, even if a conviction does not take 
place — must be wrong. It deserves a stronger epithet, 
lest it should be thought that by wrong is only meant ufh 
wise — it is positively of the very nature of a national crime 

it is a deep moral stain upon the people who suffer this 
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state of things to continue in all its hideous deforniitv, whilst 
the victims to such a state of tljc law could only be looked 
apoa as barbarously Bacrificed : the people toleratiog 
its continuance, when once made aware of what was bi ing 
done, could be considered only as a race of heartless, cruel 
tyrants. In the pursuit of a praiseworthy object it is very 
possible, and indeed it is not uncommon, for a nation no less 
than for an individual to betray itself into a very false 
position, which is made so much the more mischieTOus, 

bec^LUse, in the case of the nation no less than llie individual, 
people are found ready to take advantage of that position* 
But so soon as the evil reveals itself in this practical shape, 

tliu uiitiun, quite as uiueh as the individual, is called upon 
to remove the very possibility of a repetition of the act of op- 
ptessioii arising from that false position. 

And what is tlie false position in which this country 
appears before the whole world in the matter before us? I 
is this. Here is a people with whom trade and manufieictttres 
form very important elements of wealth, in(lc{)endent of the 
justly admitted tendency of both to promote civilization — ^a 
most important, but not the present consideration — these 
people thrive largely by their mercantile intercourse with 
Cuba, with the Brazils, with ISpaiu and with Portugal, with 
the United States, with Africa, so much so^ that they cannot 
dispense with that trade. Those of their people who follow 
the commercial career in all its branches, their merchants^ 
manufacturers, and ship-owners, and conduct the intercourse 
with those countries, materially contribute to the welfare and 
to the prosperity of every class of the community in which 
they live. Tbey contribute not a little to the support of the 
State, and when an emergency arises, when the credit of 
the country and the honour of the Crown are at stake, they 
are among the first upon whom the call is made, and is 
not made in vain: and yet the state of the law among 
this people who derive the important benefits, which 
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have not certainly been exaggerated, from a commercial 
intercourae with the countries just mentioned, is such as to 
place those of their fellow-conntrymen, who conduct that 
intercourse, and are therefore nearest in contact with those 
countries^ liable to be dragged from the scene of their 
labours, so vital to the prosperity of this people, as oommon 
feloiio, upon an indictment secretly procured and obiaiaed ; 
and their very actsi notoriously necessary for carrying oa 
the very operations of commerce, which the country cannot 
dispense with, are in tlie first instance to form the presump- 
tion of the guilty and afterwards the proof of it» unless they 
can prove them to be not guiltt/. It is true that this people 
have anathematized a branch of trade w hicli subsists in tho^ 
countries, and have expunged that trade from their code of 
licit pursuits at an immense sacrifice to themselves, and are 
determined to extinguish it among the nations of the earth, 
as far as it can be done by lawftil means ; but inasmuch as 
they cannot dispense with all other intercourse with other 
countries, although fully aware that from that intercourse 
the proscribed traffic must necessarily derive assistance (nnoe 
it cannot be separated from any one licit pursuit in the 
countries wherein it prevails), they are bound so to construct 
the law as to protect the men who conduct that intercoone, 
against any attacks which may be founded more or less on 
the use to which otiiers, and not themselves, may turn the 
acknowledged necessary and legitimate acts, without which 
the intercourse cannot exist. And if such be the meaning 
of the law, as I have no doubt whatever there is not one 
man in Great Britain at all acquainted with these matters, 
who has not been, to this moment, in the understanding 
that such and no other was the state of the case — if it be not 
meant that the intention is that a law shall be made vrith 
apparently one meaning, and to be used for a quite diflerent 
purpose — wiien the perversiou which it seems to authorise 
shall have been discovered, sharpened by the application of 
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the right of private prosecmion, and in the form ot a secretly 
procured indictmeDty which destroys before it convicts— there 
is only one of these honest courses lefU-ei/Aer let the law — a 
clearer law — be substituted for thai which ei ists, or let it be 
clearly eajUained; and^ at all evenUj let the right of pratecution 
k placed exclusively in hands^ and HmiUd to a course of pro* 
cceding, which willajford smne guarantee for its right me. Let 
us cast away from us the worst features of the Inquisition, 

It cannot be meant to leave matters so— that the nation 
shall be deriving all the benefits of commercial intercourse 
with the countries already mentioned, trusting to our desire 
for profit as merchants to get the better of our prudence as 
reasonable men — that we shall be content to run the risk of 
private prosecution, and secretly procured indictments, of 
arrest, imprisonment, ruin, disgrace, transportation, the 
sacrifice of all that is dear to a man on earth ; and, 
therefore, that the nation will go on prospering by our 
labour, whilst we ourselves may be told that we need only be 
/ little more care! u I. And all this, as if it vvas meant to be 
insinuated that if a victim is now and then made, it is expe- 
dient that it should be so ; that it is not extremely harsh, 
since merchants are to be thought of only as men accus- 
tomed to risks, and therefore who get obdurate against ad- 
versity—as if it were assumed, that as to the victim so made, 
it is sure to be some one who has deserved his fate by a more 
than ordinary degree of temerity, by going a tittle too iar, 
or by an act of rebellion against the attempt to fix the brand 
on his ioreliead, wluch really, when once we have suffered 
ourselves to be so far stigmatised, there can be little doubt 
will be designated as a degree of fiistidiousness to which 
an exclusively money-making and money-loving race can 
bave no just pretensions. You may trust to their rapacity (it 
would seem to be argued by this defamatory process, which 
before it is openly avowed must work its way by implying 
as much in action, as, if it were not too revolting, would be 
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stated in as many words) — ^you may trust to their rapacHj 
for any necessary amount of risk being encountered, and 

therefore no fear of trade being giveii up, because we make 
it a UUk-^uly just take care that it shall not appear too 
dangerous. 

This is not» I am sure, the position whieh is meant to be 
taken by the country towards a profession heretofore deemed 
honourable, and which has become interwoven with the 
highest ranks of our society. It is not, it cannot be meant, 
that such be the slate of things at home, as between the 
merchant and the country. 

Neither is anotiier position (in every moral point of view 
equally indefensible) to be taken by British merchants to- 
wards their correspondents abroad, even supposing it could 
last. It is well linown and admitted, that a mercantile 
intercourse imposes a tacit contract between the two parties 
who carry on a correspondence, a breach of which can be 
visited by the law ; that in the progress of the intercourse 
all acts mutually required within the mercantile usage, and 
not otherwise illegal or improper, shall be performed. If s 
man carries on a correspondence with another and a course 
of business, he is not at liber^, either as a matter of prin- 
ciple or of law, to break it off when and how he pleases 
Are we called upon as merchants in England, either by the 
requirements of the law, or by public opinion, to encourage 
our foreign correspondents to send their sugars and their 
cotiees, their tobacco and their cotton, their copper ore, 
their minerals, and other produce, to us in England, an4 
when we are quite sure of our profits, when they begin to 
dispose of the proceeds of their property, and we fancy 
(which must be very soon, after what the late proceedings 
have exhibited) that we may render ourselves liable to a 
prosecution— are we then to turn round upon our cor- 
respondents, and say, ** I cannot accept your bill until you 
** show me that ita proceeds are not going to buy slaves 
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** with?" **I caniiut honour the credit you have opened in 
" behalf of A, B, or C, because I see in the * Anti-Slavery 
** Reporter/ that * he is a notorious slave dealer/'' Are we, 
when uLir correspondent sends an order to huy a ship which 
is on public sale, and wbicli may be employed in any 
trade, and goods which you, reader, may happen to manu- 
facture yourself — are we then to turn upon our corres- 
poudent and say, Show to us satisfactorily that these 

things are not intended by you or any one connected with 
"you, indeed that they cannot be used, in promoting the 
'* slave trade?" 

And again, are we to trust to the circumstance of his being 
in our power, and to iIk; odium which the simple imputation 
of slave dealing will attach to him, to bear us out in our jus- 
tlficatiooi, should he bring an action against us? 'Are we, 
upon receiving an order from our correspondent, to lay it 
before counsel for their opinion, which we have seen will ad- 
vance us very little? Shall we disclose the name of our cor- 
res[)C)ndent with the insinuatiou that he 77iai/ be a slave dealer, 
or that we suspect him to be one, or that some one else sus- 
pects him, thus helping, as far as we are able, to put his 
property in peril, and to render every communication with 
him dangerous? Shall we advertise our counting-houses 
in England, not, as they have been hitherto considered to 
be, the symbol of security and good faith, but as nests of 
treachery, deceit, and suspicion ? and shall our intercourse 
with foreign merchants assume the character of covert ef- 
pionage ? A state of things such as this, inflicting gross in- 
justice, cruel injury, inexpressible degradation, upon one class 
of men, and that class of which England has had hitherto 
good reason to be proud — such a state of things at liome, 
and so much scandal and disgrace abroad^ is not, cannot be, 
contemplated without feelings of the deepest horror. 

I denounce this state of things as involving a national 
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Cfime^aa aUeodcd with national disgrace; I denounce it 
as a stain which ahoold be wiped off withoat delay 

from the character of a uation eminently jealous of its 
public as much as of its private morality, as an oilLncc to the 
religious feeling which is nol wanting among us; i appeal to 
tlie conscience of every loan in Great Britain against this 
state of things. May I not take upon myself to say, that I 
make this appeal in behalf of a class which yields to no other 
of the community iu liiirh principle or riglit tcelinq; — a class 
which is not at all below the standard ol morality, religious 
convictions, tastes, education, which may be set by the most 
distinguished in this country ? 1 du appeal tu the Lcgifclature 
and to the Uovernment of the land, which do not make laws 
or maintain them as a snare or a trap against a particular 
class of their subjects. I appeal to the Uonounible Members 
of the Committee of the House of Commons on the West 
Coast of Africa, before whom I appeared in 1842; I appeal to 
them as senators, as gentlemen, as men uf hoiiuur and prin- 
Qiple— I do appeal to ail, whether the position of merchants 
in mercantile intercourse with countries in which the slave 
trade and slavery exist, should remain ah it has been shown 
to be now by the late proceeding ; whether the laws should 
not be made such, that, whilst we should bt answerable for our 
own acts, and for our participation and consent in the wrong 
acts of others, we may not be undone before we ace even 
heard in onr defence ; that we may not be required to prove 

ourselves innocent before we are proved to be guilty; and» 
above all, that the right of prosecution may be conned to 
SQch hands, and its use to wacb a procedure as will afford the 
British mere hunt a guarantee against private, malicious, 
secretly conducted attacks, and will make hia personal se- 
curity something mare than a mockery. I make this appeal 
with the same confidence in the result, wliich my coascieuce 
felt when 1 stood before the British Jury, inip whose faaniis 
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it pleased Providence, by so unexpected a proceeding:, to 
place, in point of fact, my very existence — the existence of 
all that is dear to me on earth— of much that the world has 

had op|)ortiinitie8 to try and has stamped as ljoiK)ural)l(' in 
character— of much, not the less valuable because the world 
can never know of it — ^the Jury upon whose verdict hung the 
honour of this country — a country for whose honour and es- 
timation among the nations of the earth I must feel strongly 
— and Irom which a gross and cruel injustice would be doubly 
felt, bound to it as I am by those ties, which it has been at- 
tempted barbarously to tear asunder, but which it is only in 
the power of God to dissolve. 

P. DE ZULUETA. 

London^ Mth Janua/y, 1844. 
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*' 1 & 2. There is not any thing ia the Act of Parliament in 
question which rendeiB illegal a commercial dealing on the coast of 
Africa, in usual lawfal merchandise, though anch dealing may be 
with a person known to gain his livelihood by dealing in slaves, and 

therefore of course, an owner or supercargo making a sale in the 
manner described to any such person, does not subject himself or 
the ship to any of the penalties of the Act. 

^* 3. Independently of the above Act, an English owner, or master, 
or sapercargo, or other person who engages in sndi commercial deal* 
ing as above described, is not ginlty of any offence against the law, 
nor subject to any punishment. 

(signed) " Fred, Foiiock." 

<<Temple, 8 June, 1842* 

(Vide Reyort, WcMt Coast of Africa, Part /, p. UA,) 



•* 1. Unless the merchant knew, when he sold the goods, that they 
%rere used for carrying on the slave trade, I am clearly of opinion 
that he \v> imt guilty of felony. The question of kiiowled^ce will be 
for the Jury, if the case is tried by a Jury, or by a Judge or Judgea 
wilhoot a Jury, and will depend upon the evidence that is given 
either of dtnet knowledge, or that the ciicnmstaneea were such that 
he most have known tha destination and ooci^ationaf the vessel and 
her crew. 

"2. It will appear from the statutes 11th and 12th, and 46th of 
Geo. Ill, c. 64, &c., that the metehant might be tried at Sierra 
Leone, and if so, I am disposed to think that the constituted 
authorities at Cape Coast would be warranted in apprehending him 

and sending liim for thai to Sierra Leone, ^ the offence committed 
IS felony. 

A 
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"3. I hardly kiM)W what precautiooary meaBures can be adopted 
by the Goveraor in cues wheie it is onknowii whether the teMds 
m intended for the slave trade or not. The same articleB thai sie 
used for hertering for slaves are no doubt also used in bartering for 

palm-oil, elephaiit*8 teeth, and other African products, and to pro- 
hibit ail dealing in such articles of barter would be greatly prejudicial 
to the innocent trade canned on with Africa. The Governor can 
hardly do more than warn merchants not to deal in snch aitiden 
with snspeeted Tessels upon peril of the conseqaenoes. 

(bigned) " W. Wigktmanr 
"Inner Temple^ July 8th^ 1640. 

(VUUMtport, Wui €JQttti^4fifimf Pmfi II, AppemSgf p. 95,) 



If a penon fitted ont a Tesiel to traffic with slave laototies and 
settlements, and sold goods to those factories^ ont and oot, though 

they were such as mi<;ht be used for the slave trade, as well as the 
innocent commerce of the coast; and though, m point of fact, they 
were used in slaYe trading, he was of opinion that this did not amount 
to slave trading : whether it was a commendable nse of capital or 
not, was a different qnestion. If the goods sent ont were of snch a 
description that it could not be doubtful that they were to be used in 
the slave trade alone, such as a cargo of fetters or other implements 
that could only be employed in such a trade, he had stated that he 
deemed this mnch more donbtfnl, yet he was not preparad to say 
that it was an act of slave trading which wonld render the exporter 
of sucli [articled liable to be tried for felony. But if goods were 
sent, whether of one kind or the other, whether of an ambiguous 
description, or plainly fitted for the slave trade alone, and the price 
of the goods was to d^iend (as the petitionm atated to be the £sc() 
upon the slave trade, in which snch goods were to be employed^ he 
had stated that his opinion was that this was an act of slave trading, 
being in truth a partnership with slave traders, and the persons 
exporting such goods would be guilty of a felony withm the mean- 
ing of tiie Abolition law." 

(Extract from Lord Brouqha.ic'6 Speech before the House of Ljrds, 
Oct. A, IMl. jyk fia s a s wT s FOKUmmUary Debates, Vol UX, 
fi. 1116.; 
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R. R. QiBBONS, £«qM to MeMft. Zolobta & Co. 

HOUSE OF COMMONS. 

Sekd Commiittejm WtU Coatt of Africa, 

GenUemeo, April 15th, 1842. 

By Lord Stanley's desire I send you a copy ot Dr. 
Madden's Report, on the (iuld Coast, and its dependencies. 

I am to add, that this id sent to you as being personally luteiested 
thereinj bat that yoa will be good enough to consider it as entirely 
confideotiaL 

I have, Sco. 

R. R. Gibbons. 



The Report of Dr. Madden forms part of the Appendix to the 
** Report from the Select Committee on the West Coast of Africa*," 
and although the first othcial communication whicli was received by 
the house of Messrs. Zulueta &, Co., it is not inserted, in consequence 
of its want of connexion with the chief subject of this publication. 
It is entitled, *' Report of Her Majesty's Couniiissioner of Inquiry on 
the State of the British Settlements on the Gold Coast, atSiem 
Leone* and the Gambia, with some Obserfationa on the Foreieii 
Slave Tiading FactorieB along the Western Coast of Africa, in the 
Year 1841 and seto forth ita object as foOowa 

" Pursuant to the instroetiona of Her Majesty's Secretary of State 
for the Colonies, the following mattera were duly examined into, and 
the result of the best consideration that could be given to these aub*- 
jects will be found in the following order: — 

** 1st. The state and condition of our forts and settlements on the 
Western Coast of Africa, their trade, population, resources, and go- 
vernment. 



♦ Vide Part 11, p. 9, et seq. 

A 2 
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2d* The facilities afforded in these settkinents to the foreign 
slave traders resorting to them, by affording supplies in goods or stores 
that are essential to the trade. 

^'3d. The nroKpects and practicability of emigration from Sierra 
Leone to our West India Colonies. 

*'4tb. The climate^ salubrity, and nature of the locality of oar set- 
tlements on the Western Coast of Africa : and in addition to these 
subjects, I have to add the consideration of two very important ones, 
not specified in my instructions, but which, in their execution, became 
part and parcel of them, and which I conceived I would not have 
done uiy duty had I left unnoticed, or taken no steps to lemove the 
evils connected wilIi iheni ; these subjects are:— 

*• 1. The existence of slavery in our settlements on the Gold C v.ast. 

"2. The co-operation of Britssh commerce with slave-trade in- 
terestSt at the factories of notorious slave dealers on the Weatem 
Coast of Africa.'' 

In treating of the last snhject here mentioned, the fbQoving re- 
marks occur 

" It is very true the Consolidated Slave Law, the 5tb of Geo. IV, 
comprehends every case of aiding and abetting the slave trade, that 
I hnvf proposed to have still more formally and specifically prohibited ; 
and there can be no question that any infraction of this law, whether 
by insuring slave property, IIihl:; t^oods foi slave trading obiert*, 
lending money» or givmg any species of assistance for the promotjon 
of these objects in any court in England, where the case would be 
tried on it& proper meriU, and not decided on by a jury implicated or 
involved in the interests of slavery, that the offender would be con- 
victed of the felony and punished. But few of thoee employed in 
judicial situations on the Western Coast of Africa have been peraons 
belonging to the legal professions, and those who did belong to it, and 
arere the advisers of our governors, have not been persons of veiy 
profound experience in the law^ and the consequence tias been tliat» 
with few exceptions, our authorities on the Western Coast of Africa 
hold the opinion that was entertained at Cape Coast as to the legality 
of aiding and abetting the slave dealers, of supplying them with the 
^nof!<: and stores essential to the purt h.isL' of the slaves. The Con- 
solidated Slave Trade Act, of 1824, distinctly stales in the verv 
second clause, that it is unlawful 'in any manner to engage, or to 
contract to eng<ii:e, directly or indirectly therein (the slave trade), as 
a partner, agent, or otherwise, or to ship, tranship, latle, receive, or 

put on board, &c knowing that such ship, vessel, or boat is 

actually employed, &c.' • • • • 

^* In the 7tb clause* with the cnstomarv verbiage, it b dedaied, 
that ' if any person shall knowingly and wilfully ship, or pot on board 
of any vessel any money, goods, or eBects, to be employed in accom- 
plishing any of the objects hereinbefore declared unlawful, then and 
in every other such case the person so offending, and their procurets» 
counsellors, aiders, and abettors, shall forfeit and pay for every such 
offence double the value ol all the money, goods, or eiiects so shipped, 
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(raosbipped, laden, nceived, or pul on board* or contracted so to be 
as aforesaid.' 

''And by the 10th clause, the persons thus aiding and abetting 
the slave tiade, are further deelarecl to be felons, and shall be tran»* 
ported for a term not exceeding fourteen years, or confined and kept 
to hard labour for a term not exceeding fi?e years, nor less than three 
years, at the discretion of the Court. 

"The right and privilege heretofore exercised of smn^ in V^ice- 
Adniirt^Uv Courts for the iorfeitures or penalties incurred by the contra- 
vention ot this law, are stt forth in the I2th clause, notwithstanding 
any criminal proceedings that may have been instituted au:ainst the 
aiders and abettors of this trade. That the merchant in the case of 
the Dos Amigos had left himself subject to both sorts of proceedings 
there can be no doubt, in a esse somewhat analogous to this, of 
recent occorrsncet a British vessel, commanded by a British subject, 
the Augnsta» dispatched by a London house, was captured by 
Ueulenant Htll, of Her Majesty's ship Saracen, having merchandise 
on board adapted for the slave trading factories, and having a direct 
destination to one of these. The vessel was condemned at Sierra 
Leone, but no proceedings have been taken in the Vice-admiralty 
Court in England by Lieutenant Hill, to recover the penalties in- 
rtirred by this breach of the law. The notoriety of thir^ vessel at 
all the factories on the coast of Africa had its weight in the tribunal 
nhere she was ultimatelv condemned for aiding and abetting the 
slave trade. In no re^iject was the evidence against this vessel 
Stronger than tlmt a^aiiibt the Cape Coast merchant, yet that vesi^el 
was condemned by the authorities at Sierra Leone, and the merchant 
IS defended by those at Cape Coast. The Augnsta, a notorious slaver, 
bad only been captured and sent to England a'few months before under 
the name of the Oollnpchik, and under Russian colours, and she was 
round again on the coast, under the British flag, the property of 
London merchants. The Spanish slave trader, who was captain 
of the GoUupchik, when captured by the Saracen, and sent to 
England was subsequently taken near Whydah by Commodore 
Tu^er of the Wolverine, while I was passenger on board that 
vessel, in another sl^iver called the Liberal ; and from this man I 
learned particulars entirely corroborative of the doeuiiu ntarv evidence 
foimd DTI board the Augusta. The recent [elinquishnH nt of the slave 
trade un the part of Don Theodore Canot at his slave factory at New 
Sestcrs, one of the principal ;ilave dealers on the kiou Coast, led to 
the giving up of liis books and papers to Lieutenant Segrim, of Her 
Majesty's ship Termagant, with wnom he entered into arrangements 
for renouncing his unlawful trade ; and, on examining these books 
on board of Her Majesty's ship Wolrerine^ I fonnd that a Umdon 
house had long been in the habit of supplying stores and merchan- 
dise to bis slave factory from their vessels on the coast. On the 4tli 
of December, 1839. there is an entry of the arrival at his foctory, 
for the purposes of trade, of the English brig Enterprise* 

Ist January, 1840. There is an entry of the arrival of an 
English brig 'Corcyra,* belonging to another house in London, 
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for the purposes of trade, and of having purcheised of him 50 gniiB^ 
1(K) cutlasses, 100 large ketUeSy and 100 bars of iroas. 
" 13th May, 1840. There is an entry of the re-appeaianoe of the 

captain of the ' Enterprise,' at his factor^^ and havin<T purchased 
froin him 83 cruces of rice, or about 2,(j00lbs. weight, for which he 
paid 63 dollars, and 84 dollars for 21 guns. 

^ " Ist July, 1840. There is an entry of the arrival of the Eni^lish 
schooner ' Gil Bias,* of London, and of having purchas«t two 
pieces of cloth, eight bars of tobacco, and one gallon of rum. 

'* On the 5th of December, 1840, Don Theodore Canot placed 
himself voder the DroteetUm of the BiiUali flag, renounced hk 
traffic, and gave np 104 alavea to Lieatenant Segrim. 

^' lieutenant Hul, of Her Majesty's ship ' Saracen/ on the 14lli 
January, 1839, viaited the Bntish vessel 'Medora,' and was in- 
formed by the master that he had just disposed at the QaUinaa of 
10,000 dollars* worth of goods to tfaie faetonea there. 

"Lieutenant Segrim, of the 'Termagant,' recently boarded the 
Bntish merchant vessel 'The Guinea Man/ and the master admitted 
having just sold 600/. worth of goods to the slave trade factories at 
the Galhnas. 

** A British trader, a man of colour, who has an establishment at 
Accra, has one likewise at Little Popoe, where he is known to dabble 
in this trade. 

'* This man was an agent of a mercantile house in London ; and in- 
ibrmation reached me of bia having embarked for Popoe acme time aM 
in the neiglibourhood of St. Paul'a, a number of alavea on board a 
British Teaael then under diacbarge. On viaiting thia part of die 

,€oast in Her Majesty's ship * Wolverine,' on my way to Prineai^ 
laland, we found at Great Popoe a British subject of colour holding 
a &ctory» from which Captain Tucker had information he had lately 

shipped a cargo of slaves. While at anchor off the shore, Captaia 

Tucker addressed a letter to him on the subject, informing him of 
the rrport he had heard, and ^ving him to understand that, on .^ny 
repetition of his illegal proceedings, he would destroy his f actory and 
carrv himself to Sierra Leone. He returned a submissive, and I 
mubt add a very proper answer, not denying the transaction alluded 
to, but promising faithfully in future to abstain from eji[ porting 
slaves. 

** I have noticed theae eirenmatancea, though not apparently bearing 
on the subject of tbia part of my Report, namely, the reooufoea, 
trade, and government or onr aettlementa on the Gold Coaat, and the 
influence of the latter on the adjoining diatricta, in order to show the 
necessity there is for a new enactment to prevent the facilitiea that 
are now afforded by onr commerce from aupplytng the slave trada 
factoriea with these commodities which are indispensable to the slave 
traders. It is evident that those factories are supplied with goods 
by British traders, and especially by Loudon merchants, to a veiy 

great extent." . . . , 

London, t^ist July, 1841. (signed) E. R. Madu£K. 
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COPY OF A LETTER 

rROM 

MESSRS. ZULURTA & CO. TO LORD VlSCOUliT SANDON. 

My Lord* London, 2.3 April, [H42. 

A letter has been udclressed to us under date of the 
loth mst., by INIr. R. R. Gibbons, sending to us, at your Lordship's 
denire, a copy of Dr. Madden's Report on the Gold Coast of Africa, 
and its dependencies, and stating that this is done in consideration 
of " our being personally interested therein, but iliu.L we are to 
emider it as entirely confidenttaL'* 

In common with all other merchants in this city, we may of course 
be said to possess more or less of a professional interest in all matters 
which relate to commerce. 

As having occasionally executed 8hif)pin;r orders for ports in the 
coast of Afinca, on foreign account, of lawful merchandise, lawfully, 
and therefore publicly cleared at Her Majesty's Customs, in lawful 
vessels, and as far as we, as mere shipping agents, could be supposed 
or expected to know, to the best of our knowledge, for no unlawful 
purpose, without any ot)ier interest or euiohiuient in the operation 
antecedent or Fubsequent to the shipment tlian that of the simple 
and regular commission usually charged in, or legitimately connected 
with the invoice, and possessing^ no control, direct or indirect, over 
either vessels or goods, fiuni lh(j inoment they left the shores of 
Great Britain, we umy perliaps be supposed to feel a more direct 
interest in whatsoever throws light on the subject of trade with ports 
with which, in the coune of our mercantile career^ we may have had 
general business transactions, although they have not been either 
extensive or frequent* 

Still more as shippers, in the form and capacity just described, 
and in no other^ of a cargo consisting not only of legal, but even 
unsuspected merchandise on board the English schooner Augusta, 
Captain Jennings, the Report of Dr. Madden, as a document in 
which the capture of that vessel is alluded to, may also be supposed 
to form an interesting piece of information, whatever its merits may 
be in other respects. 

Such i» the nature and the extent of the interest which we 
ackiiouiLtiue to possess in the Report of Dr. Madden, neither more 
nor less ; and we submit that, in describing it as personal, a suppo- 
sUiou IS advanced which, considering the irature of that Report, we 
have reason to deem unfavourable to our characters, which the facts 
will not j ustify, and which we may say, even appearances will not 
^anmnt. 

The Report hrings together a number of transactions, not one of 
which have we even the remotest knowledge until the perusal of it, 
with the sole excq>tion of the case of the Augusta. Now, as when 
looking at thero together as a whole, and in conjunction with the 
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other facts, most probably equally unknown to u«^, which in the 
coiiiso of the iiivcstijxation now carrier! on before the Committee im\ 
be l)rought forward, there is no telhiii:; to wliat extent the association 
of our name with the niattei- of the lle[)ort mny be carried, we have i 
tliouj^lit it ri^ht to expUiin to your Lordship what kind of interest we ' 
have no ob|ection to be sup|>osed to possess in the perusal oi ! 
Dr. Maddens Report, or in the inquiry now before the Committee. ' 
Beyond casual shipments in the manner described, and the accept ^ 
ance of credits opened at oar establishments by parties abroed, in i 
behalf of parties resident in that coast, we have not oTen one single ! 
correspondent, or have we even consigned or add, or in fact tiaos- , 
acted any business whatsoever, or had any intercourse with individoaU > 
resident in those parts. We possess no interest in the trade with 
them, and even the agency for buying and shipping, which now and 
then we have had, is so msignificant, that we look with the most 
perfect indifference, as may easily be believed by anyone who knows 1 
any thinf; of our business, as to any future legislation w hich may be ' 
the rcs!ilt of the present Parliamentary inquiry, or, indeed, as U> 
any construction which may be put upon that now in existence. It 
is not, therefore, with the view of in any degree influencing* thf 
deliberations of the Committee, or of offering any remark on the facts 
or on the opinions contained in Dr. Madden's Report, that we address 
your Lordship. Let the result of the labours of the Committee be 
what they may, and let the merits or the influence of Dr« Maddes'i 
Report lie what it may, whatever legislation may emanate firom these 
proceedings^ as a matter of basiness, it is of no moment to as, and 
therefore it is not pur intention to throw the weight of a feather k 
the balance. Our sole object is to place our position in its true 
light ; and the simple fact of our possessing no interest whaterer, 
either personal or otherwise, in any branch of trade with the coast of 
Africa, much less with that lamentable branch of it which, much 
before the law was carried to even its present extent, our tirrn has 
shunned in all its branches and raniihciLl ions (iuuii;; an existence in 
business of more than seventy years, independent ot the consideration 
of its illeiralitv, without partaking in many of the views entertained 
by others coucLfinn.; it, ijut from the principle of not wialitng to 
derive profit or advantage from the sutierings of humanity, whether 
avoidable or unavoidable. 

We have, &c. 
(signed) Zuhieia Sf Co. 
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HOUSE OF COMMONS. 

Select CommiUee oh West Cou$t of Africa, 

R. R. Gib BOM I, Esq. to Mbbsrs. Zulubta & Co. 

Geutlemen, July 13th, 1R42. 

I am desired by Lord Sandon, the chairman uT this 
committee, to forward to you copies of evidence taken before them, 
in which your house is mentioned ; and I am to acquaint you that if 
yon are deatfom of making any statement thereon, either personally 
or by letter, the committee will be ready to receive the lame. 

I have, &c« 
(signed) R. £. GMom. 



MINUTES OF EVIDENCE 

TAIiEN D£F01i£ THE SELECT COMMITTEE UN WEST COAST OF AFRiC.V. 

Venerkf 10* Junit, 1842. 

MEMBERS FHESENT. 



Sir T. D. Acland. 

Mr. Aid am. 

Ix>rd Viscount Courtenay. 
I^rd Viscount Ebriugton. 
Mr. Evans. 
Captain Fitzroy. 



Mr. Forster. 
Mr. Hamilton. 
Mr. Metcalf. 
Mr. Milnes. 
Mr. W. Patten. 
Mr. Stuart Wortlcy. 



LoBD Viscount Sandon in the chair. 

llenrj/ William Macaulajf, Esq. called m ; and further exammud. 

6003# Chairman,'] Will you state what has been your connexion 
and acquaintance with the coast of Africa ?— I went out to Sierrn 
Leone first in the early part of the year 1830 as a merchant, and at 
the latter end of the yeir 1831 I was appointed one of the judges in 
the court of Mixed Commission ; 1 then left business and devoted 
my&fclf entirely to the business of tlie court; and I ceased to act as a 
judcre on the 31st of December, 1839. 

6U04. Since what time iuivc you been at horne d — I remained on 
the coast a short time to recover my health. I was too unwell to 
BWfe for some months^ mkI then went to the Island of Ascension, 
from which I came home in the latter end of the year 1840. 

6006. Will yon state what the court of mixed commission consists 
oft— The PortugneBe court consists of a British commissary judge 
sod a Portuguese commissary, jud^e, who have to decide upon eve^ 
Portuguese case ; in case of any difference of opinion between the 

B 2 
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two principal judges, the British commissiooer of aihitiatioa and the 
Portuguese commissioner of arbitration draw lots as to which of the 
two the case is to be referred to for final decision. In the lame waj^ 

in the Spanish court, the British commissary judge meets the Spanish 
commissary judge, and in case of difference ot opinion, the case is 
left to either the British or Spanish commissioner of arbitratioD, as the 

lot may determine. 

600b*. Are there tiny judtrcs for other nations? — The courts at 
Sierra Leone are the Portuguese court, the Spanish court, the Bra- 
zUiaii court, and the Dutch court; but no court duriiiL; niy time 
has been perfect in the number of its judges except the Brazilian 
court. 

6007. You menu by perfect, tliat the British judge has had to sit 
alone .'—Tile tieuties require lhat after a certain time, in the absence 
of any foreign judge, the British commissioner of arbitration shall act 
as the foreien commissary judge. 

5008. who is the fintish commissioner of aihitratioa; k he a 
distinct person from the British commissary judge? — Yes; the 
British court is always perfect. 

6009. What does it consist of? — It consists of the British com- 
missary judge and the British commissioner of arbitration ; and the 
treaties point out how any vacancy, either by death or absence, is to 
be supplied ; the governor in the first instance, attends for the absent 
judge, whoever he may be, and al ter him, the chief jMstice, and then 
the colonial secretary. It is left to those tbrre otheers ; but I pre- 
sunjc that if those three should all be ill , or then places be vacant by 
death, the office would then descend to the person next in seniority 
in the colonial government there ; but we never went lower tlian the 
coloiiiul secretary. The 13razihan court lias been the onlv one per- 
fect, and the British commissioner of arbitration has al\vay^> sat in my 
thneforthe Portuguese and Spanish cmnmissaiy judges. Nocsae 
at all has occurred m the Dutch court 

5010. In case a vessel taken under the colours of any other natioa 
were brought into Sierra Leone^ how would that case be decided t— * 
There are other treaties than those I have mentioned. A French case 
is sent to the French authorities under the French trea^* and in the 
treaties with all other nations that have treaties on the modd of tlie 
French treaty, the vessels are handed over to their own judical as- 
thorities. 

5011. Within Sierra Leone ? — The treaty points out where they 
are to be taken ; if a French vessel is taken, it is sent to Oorpe. 

5012. Then no vessels are brought in for adjudication to Sierra 
Leone but Dutch and Portujruese, and Spanish nnd Brazilian ves- 
sels ? — rSot for adjudication by the mixed cumuiission ; but there is 
the vice-admiralty court, which under the late act relating to Por- 
tugal, for the suppression of the slave trade, takes cognizance of 
▼essels under that nag which are captured ; and mty take eognizsnce 
of any Tessda under any fla^ that are captured in British wateis* 
wherever they <u« taken, wheuier at Sierra Leone, or the Qambia, or 
any British aettlement on the coast, and that has been rather fieqaeot 
of late. 
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5013. The mixed commission court has jurisdiction over all cases 
which are broiicr^it within the limits of the treaty with Porfiic^al, and 
the Vice-Admiralty Court in the Portucruese cases, over which we 
iiare assumed jurisdiction by Act of Parliament, that is to say, all 
cases of vessels captured south of the Line ? — ^Yes ; it is optional still 
for the captor to prosecute a Portuguese vessel, captured under the 
Act of Parliament, before the admiralty court, if he chooses, instead 
of bringing her before the mixed commissiun court, but the process is 
so much more summary with us, and the expense so much less, that 
that option w seldooi taken. 

5014. Will yoa proceed to ezplaiQ what is the process which ts 
pursued when a slayer is brought into Sierra Leone for adjudicatton? — 
Whenever a vessel appears in the harbour under any of the flags of 
which we can take cognizance, the marshal of the court eoes on 
board, and he receives from the prizemaster who is on board an ac- 
count of the capture, which he 611s into a printed form, and he sends 
one of those printed forms to each of the judges, and one to the go- 
vernor, immediately; in fact, 'j^enerally before the vessel comes to 
anchor, and then the court is made aware of the vessel bein<i in tJie 
harbour, and is prepared to make arrangements for the landing oi the 
slaves, it there are any, generally the morning after its arrival, if it 
comes in the eveninir, or if it comes in early in the momiatx, the same 
day. The proctor tor tiie caplor brings the j)apers ot ihe vessel be- 
fore the court, and they are always accompanied by a declaration of 
thecaptor. All the firms of thi court ai« verr much the same as 
those of the Admiralty Court in England* If there are slaves, the 
proctor petitions for the admission ofthe vessel into court, and jgene- 
rally accompanies that by a petition to land the slaves ; and since I 
have been there, in every case of inquiry the slaves were landed and 
baDded over to the snperintendent of the African department pending 
the investigation, ana held in their character of slaves during the 
time that the vessel was passing through the court. The proctor 
tben produces his witnesses, and they are examined upon printed in- 
terrofrntories, which have been used ever since the court was formed, 
iiiese questions are framed with a view to make out a case, and they 
always do prove slave dealing wherever it has existed, if the witness 
answers truly ; and in an ordinary case, where slaves are on board, 
iiu defence is ever attempted, il is out oi the question. Thea as soon 
as the evidence is given, generally by the captain and one of the 
officers of the captured vessel, the proctor prays for publication; and 
when the monition which issues in the first instance, calline upon any 
persons to bring forward a claim if they have any against tbe capture, 
or to show cause why the vessel should not be condemned, is re- 
turned, trial is prayed for, and it takes place on an early day after 
arrival ofthe vessel; in an undefended case, and where the capture 
has been made properly by the maQH>f-war, tbe vessel is condemned, 
the slaves are emancipated at the same time ; a commission of ap- 
praisement and sale issues, which directs the particular oflScer of the 
court who has the duty of conducting the auctions to expose both the 
vessel and the c^ooHs, and any thinjx that may be on l)oard, to public 
Auction, after due notice given* Those tilings are then sold, and the 
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proceeds are divided n[iiallv between the Britj*!h ( ioverriiuent and the 
Toreign govemuieut, and ilie proceedis are thta paid into the cooiiai*- 
sariat, which settles with the Gorerament at home, and they pay the 
money, or tet it off agumt any elaim they may have ajgamat the 
foreign goverament ; but the foreign gOTerament has a ckum to ooe- 
iMlf the proceeds of the Teeeeb and oaigoea* 

6015. Is there any large proportion of cases in which ooodemoa- 
tion does not follow, and nnder what circumstances principally has 
condemDation not been the consequence I^There faaTO been vessels 
restored for being seized, for instance, Portuguese vesaels Irom the 
southward of the Line, contrary to treaty. In two cases there were 
vessels restored with upwards of 8,000/. dama^^es a-jf^inst the cap- 
tors in each case, uiakmj- ]'),000/. ; and there was a'jain one case of 
tiie Pepita, which I rtmcnibi r, whfni it was proved that the slaves 
had been embarked under circuiii^tances that would not justity con- 
demnuUua under the trcatv ; she was rusiori d with dauia^ts. There 
have been several rasi s \mder the etpiipineiit article since the new 
slave treaty (juuic aitu toice, where vt»&oU have been reslofcil because 
the equipment was not deemed sufficient to warrant oondemnatiQB. 
There have been also vessels taken on the suspicion that black per- 
sons on hoard were slaves, who have been pmed to be domesocs, 
and not bought for the purpose of the traffic* There have been a 
variety of condemnations ; but in any case where the treaty would 
not warrant eondemnationy the vessel has been restored ; and where 
the treaty required it, restored with damages. 

6016. Have there been a considerable number of restorations ; csn 
you state, from statistics, the number? — 1 have statistics for two 
years; from the 1st of January to the 3lBtof December 1838, oae 
vessel only was hheiaif 

5017. What number were condemned? — Forty-one ; during the 
year 1839 there were two liberated, and Ao condemned ; and in 
addition to those, there was a very large number of American vessels 
whieh were seized, with American papers on board, and ulnch I 
refused to receive into court at all ; there were some in 1838, aod 
there was a large number in 1839. 

6018. Can you state the number ?»I think the number was 13; 
but the reports of the whole of thoee cases are in the Parliamentsiy 
Papers. 

6019. Were they bond fide American ? — I believe not American, 
in any one case, out sailing under the American flag, and wiUi 

American papers, supplied to them by American authority. 
5020. Where?— Almost entirely, i think, without one eiceptioor 

at Havannah. 

6021- Sup|ilied hv tlie American consul ? — Yes; but 1 considered 
that as they saiUd with those Aniericnfi papers, however wrons^fuHv 
they might have been given by the American authority, we bad no 
right to interfere with them. 

6022. Mr. ForUi'r.'] Have not some vessels belonging to the 
States been condemned ? — Yes ; since my time. 

6023. You were not a party to the condemnatiou ? — I was not 
5024« Mr. W. PaiienA But in those cases which you mentioo. 
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you had not the slight^t doubt in the world that they would have 
been condemned if they had not American papers on board? — 
Certiiinly they would, with the exception of one case, whicli seemed 
to be a sort of experimental seizure : it was known that almost every 
vessel on the coast under the American flag, at that time was a 
Spanish vessel in disguise; and this vessel set.nis to have been 
seized in the hope that the captain and officers might be able to 
prove, by some evideuce fouud on board, that she was really Spanish ; 
DQt thoiigh we had access to the papers^ we found nothing that 
would have condemned her if she had oeen prosecuted in the court ; 
theie waa a deficiency of papers on board; tne captain, perhaps had 
either destroyed them or concealed themi and we could not get at the 
proof that would have enabled us to condemn her as bein^ a Spanish 
vessel; but none of th cases I speak of were prosecutea ; I would 
act allow them to be libelled in court* 

5025. So that those cases do not appear upon the records of the 
court ? — No; but I took the opportunity of examining the papers, 
and sendini^r home all the particulars to the Foreign-office, and the 
papers are copied in the Parliamentary Returns. 

5026. Mr. Forster.} Will those seizures be matter of complaint on 
the part of the ownerb — I do not kuovv that any of those seizures 
have been matter of complaint ; some of the seizures made subse- 
quently have been. 

6027. Seizures of vessels belonging to the United States ? — Yes ; 
but none of those that came before me have been made matter of 
eonphunt. 

5028. Are yon aware that there are several cases of condenmation 
that have been the subject of remonstrance with the British Govera- 
ment by the United States ? — believe the whole of them are. 

5029. ChairmanJ] You have not beard that they complain of 
vessels being brought in for condemnation to Sierra Leone which 
you did not allow to be libelled in court ? — No, except as regards 
the (general right which was exercised. There has been no complaint 
with rr'ipert to a particular vessel, so far as I know j but complaints 
have betd nirulL' ul the ri'jht which wns exercised by cruizers on the 
coast to board any AmeiK an v( ss( I umi search it. 

5030. Mr. Aldam,'] Ha^ tliL' practice of the court been channred 
since your time? — Yes, it was changed the day that 1 hit; there 
was an American vessel waiting at Sierra Leone for adjudication the 
<lay I left, and the officer suspecting, that if nresented to me, I 
should refuse her in the same way as I had done tne others^ detained 
her till I leffc, and she was condemned by my successor under orders 
fiom Lord Palmerston. 

5031. Then the orders from Lord Palmerston changed the practice 
of the court? — Yes. 

' 5032. Do you know the nature of those orders? — ^The orders 
appear in the printed correspondence. 

5033. Mr. W. Patten,] Can you state briefly the nature of the 
orders ^ — Uis Lordship stated t!v,n the Queen's advocate was of 
"jmiioTi that the court was justitied in makin<^ use of" information 
ubtdiued by ttie search of vessels under the American dag. The 

• «• 
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court bad deckkd, tbat having no right to March venels sailing 
Amefican, and recogniMd as Ameiicao by American aathorities, they 

could not make use of any infonnation which they obtained by 
unauthorised and illegal acts, and Lord Pafanerstoo considered that 

they had a right. 

6034. Ckairtnau.] Yon held tbat the papers protected the veagei I 
—I did. 

6035. Mr. Forster.'\ Then it is tho>e coiukmnations which are 
appealed agaui^t at ]ire»ent by ihn Aincucau novernnient ? — I have 
not &eeu any appeal of the American governoieiil exct^t against the 
general right exercised bf the British cniixeis* 

d036« The complunt is, of seizing vessels as eonneetod wiCk the 
slave trade, which, from their papers, ought not to have been aubjcet 
to that suspicion ! — I am not aware of any appeal in any case of 
that kind. 

6037, Mr. Aldam.] Have any vessels with strictly American 
papers been condemned ! — You can hardly call them strictly Amencan 

papers where the papers hare been applied for, and given through 

fraud. The Amencan authorities at the Havannah who gave them, 
knew very well that the vr^scl hud no more claim to be styled as 
American vessel than a Dutch vessel. 

5038. Chairman,] But as far as the documents themselves showed, 
those vessels were American ? — Yes, they had an American registt r, 
just in the same form as any vessel saihns: from New York, or Balu- 
more ; indeed it was a copy ol the same dotuuitnt. 

6039. What indication whs there in other papers taken, to lead 
you to know that the property was not b(md Jide American ?— It 
appeared, from the very strict overhauling these vesaels received 
from the cniizera, that in many of those cases there were papers on 
hoard showing that the man who appeared as the American captain 
waa only a passenger, and that the 30 Spaniah passengers who took 
out passengers' licences at Havannah were the real crew ; and theie 
were also instructions, found on board, to the pretended captain, 
what he was to answer to the cruizcrs when they boarded him. The 
whole thing was a complete fraud without any doubt whatever. 
There were ninny of those cases where it was quite plain that the 
vessels were only Spaniards in disguise ; that they only kept the 
American flasr until their cargo was ready. In some cases the vessels 
that were buurded one day by the cruizers under the Auierican flag, 
were boarded two or three days afterwards with the Portuguese or 
Spanish ilag hoisted, and full of slaves. 

5040. And condemned ? — Yea. 

6041, liVhat was the object of hoisting the Spanish or Portugncss 
flag ? — If the vessels had been captured by a British cruiser with 
the American flag hoisted, he would have carried them into America; 
and if he did carry them into America, every man on board would 

have been hung as a pirate. 

5042. Had he authority to do so? — It was done ; the Americsft 

authorities did not complain of it. 

5043. Mr. W, Patten.] Were they hung in that case ?— Wo, 
there were no slaves on board. 



Digitized by Gopgle 



on WEST COAST OP AFRICA. 



13 



5044. Mr. Aidam.} Every ship of war has a right to capture a 
pirate ? — Yes. 

The law of lihe United Stales racognizeB tlarery as piracy l-^ 
Yei| but it is Dot piracy by tho law of natioDB^ and indeed our own 
courts have decided most |>oeitively on that pointj that the slave 
trade is not piracy by the law of nations ; that it can only be punished 
by the municipal law of the particular country to which toe vessel 
beloDgs. 

Mr. FonierA The class of condemnations to which yon 
have alluded are different from the cases which have taken place 
since you left, under the direction of Lord Pahnprston ?^ — "Xo con- 
demnations took place before the 1st of Janunry, 1840; there were 
vessels condemned by me that were captured under the American 
flag, and with American papers, but they were taken in British 
waters, where British ships had a rio^ht to visit and isL'ar< It the vessel, 
and the captor miliht make use of any iiiloriuatioa liu obLuiiied in the 
s^rch : when upjMient American vessels were boarded on the high 
seas, we deemed that the captor had not that authority. 

6047. Chasmum,} What do yon consider British waters on the 
coast of Africa ; what would yon for instance, on the Gold Coast» 
consider British waters ? — The waters of a nation are those within 
gun-shot of the shore; generally reckoned three miles; it is the 
same all over the world. 

5048. With regard to the Gold Coast, yott are aware that our 
settlements consist of several forts ; do you consider the whole line 
of coast, from end to end, along which our forts are planted, to be 
British water ? — No, for there are forci j:n forts tbeie mixed with ours ; 
but in every case we have the sovereignty over three miles of t!ie sea 
ii jtii our own possession, wherever it may be, and the only poifs to 
\Ujich a vessel could ^o, have forts attached to them ; a veasel lying 
at Accra^ or iyuig at Cape Coast, would be within three miles of the 
fort. 

6049. If she was sailing along the coast, should you consider her 
to be in British waters ?^Where an indefinite authority is exercised 
aloo^ a line of coast, without any real right, I do not consider those 
British waters. 

6050. You would consider as British waters only those which 
were a certain distance from the fort? — Yes ; the difficulty occurred 
in the case of the Jack Wilding, one of the richest prizes that was 
made during the year 1839 ; she was seized lyins in British Accra 
roadstead, and she was under the American fla«i ; she was brought up 
to Sierra Leone, and defended, on the ground that, though the vessel 
was in British waters, she was within three miles of ibe Dutch fort, 
but we considered tliat tbat could not make any diticrence, that we 
could not allow slave trading within three miles of any acknowledged 
British fort, and we concb mned the vessel. 

6051 . Have you seen praciical evil arise iiom the mixed commission 
being fixed at Sierra Leone ] — No, certainly not. 

60d2. Not as to the health of the slaves in the length of the 
voyage from the place of seizure to the place of condemnation 1 — 
1 believe that there is a great misapprehension on this subject^ which 
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would be corrected by a mere i«fereiiee fca the etatiatiot of the trade; 
there aeema to be an toipreiaion that a ▼erv great majority of dw 
eaaea of capture are madie to Uie eaitward of Cape Palmasy and in 
the bights, bat a large nimiber hanre been taken for many years pail, 
and might alii'ap have been taken, to the weatwaidof Cape Ftmm, 
and in the neighbourhood of Sierra Leone. 

5053. Is there any stateaent of the length of voyage of eMk 
vessel from tlie time of its seizure to the time of its condemnation?— 
I do not think there is any table drawTi out; but in the prinUii 
reports the times and places of capture arestatc(!, which comes to the 
same thin*^; ; because, where tin* vessels are captured in the immediate 
neii^libourhood of Sierra Leone, the vovaire is very short, and iii 
going tlnou«^h the reports the mini her of days can be calculated, 
in the detailed reports wliich arc ^iven of each case, tlie date of the 
capture is always mentioned, and the date of arrival at Sierra Leone. 
Ill eoine caaea the Teaaela are delayed after capture, and yoa coald 
not eet an exact account ; but in moat caaea the difiereoce betim 
the date of capture and the date of arrival would be the length of 
▼oyage. 

. 6054. Mr. For$ier,'] Has not the great bulk of the seizures been 
made in the bights and to the eastward of Cape Palmas ? — Not a 
very large majority during the last year, and before that a large 
portion were made to the westward of Cape Palmas ; and if thr^t part 

of the coast had had the number of cruizers that it ought to have 
had, there would have been a much larger number of capturea made 
there. 

5055. Chairman.] You think that the slave trade has gone on 
with ^eater intensity to the Wi ^tward of Cape Palmas? — With greai 
intensity in th(> Gallinas, winch was unnoticed for some years; and, 
indeed, ihaL part of the coast was utterly nei^lected. The admiiai 
and commanding officers seemed to fancy that the slaye trade eoold 
only be carried on in the bights, but a great deal of slave trade «» 
carried on to the westward. 

6066. Where?— In Gallinas, principally. New Sestm^ Sheiboio'; 
those are the principal ports in that part ; there are others smaller. 

5057* For all thoee ports^ of course, Sierra Leone you conaidorto . 
be the most advantageous poeition <>rtainly» 

6068. Mr. FonierJ] But in speaking of the amount of slave trade 
carried on at those places which you have just named, do you speak 
of those in comparison with the bights, and also with the Spaoish 
and Portuguese settlements to the south of the Line? — I speak of 
the amount of ca|)tiires that have beeii made there. The south was 
left very nearly in tlie banie state in which the norih was. The 
cruizing of the squadron was almu-t entirely confined to the bights. 

5059. To the south of tht; Lmc they could not cruize, coaM | 
they ! — Yes, they could cruize near the Portuguese settlements, Iff 
the court practically got over the article in the treaty under which | 
captures were forbidden to the aonthward of the Line, by establiahing* 
which they did in 1838, the principle, that the national character of ' 
any Teasel was to be taken from the reaidence of the owner, the place i 
where he carried on his mercantile businesBy and also from the cootw 
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of trade in which the vessel vviis cnLTar^ofi ; and as there roiild be no 
forei«;n l^ortuguese slave trade, tur Portugal has no culuiin-s to 
sapply with slaves, we were sure to make the vessel either Braziltau 
or Spanish. She was captured under Portuguese colours, and with 
Portuguese papers, hut the treaty had eiven us a right to search her 
soy where, eitker north or south ; it had not eiven us the right to 
detain her south of the Line, if ihe was bond^fiSg Portuguese ; out if 
captured as a Portuguese vessel under the Portuguese flag, and with 
Portuguese papers, she was sent up to Sierra Leone, and was almost 
certain to be condemned either as a Bm/ilinn or a Spaniard. 

5060. That decision was come to in 1838 ? — Yes. 

5061. Before that time the impression had prevailed that the slave 
trade from the Portuguese settlements was prntrrtcd ? — There was 
no si'i7jire to the south of the Ijne to render a decision necessary; 
v»ils were seized imraediately close to the Line, in several cases, 
mid iL was never thoujiht of : that was btiore the Portuguese flair was 
sti much used» and the cause of the Portuguese Hag being so much 
used by t^lavers, wa^i the Spanish treaty having given the right to 
aetze, on the ground of equipment ; that did not take place till 1836. 
I was at home in that year, and on my return in Decemher 1^7, 1 
found that almost STery vessel on the coast was sailing under Por* 
tngnese colours^ and then we met this new circumstance by an 
alteration in the interpretation of the treaty. 

5062. Mr. Aldam.] If the owner had been a bond JkU PortueuesCi 
would the Teasel have been still condemned? — If the owner had been 
a Portuguese, resident in Uavannah, we should have treated the 
vessel as a Spanish vessel ; and if at Rio Janeiro^ we should have 
Ueatt d it as a Bra/ilian vessel. 

5063. But in the case of a PorliiLiucst' nierclinnt resident in a 
Portuguese possession, and carryinj^^ on his business there? — We 
should have looked at the course of trade in winch the vessel was 
<-agu^ed, and the Portuguese having uu cuiuuics would not require - 
slaves. 

£064. Mr. ForsterJ] Do vou consider the Spanish and Portuguese 
aettlenients to the south off the Line the places at which the slave 
tisdewill be last overcome? — ^The part of the coast at which the 
ilsTe trade ia carried on depends entirely on the crullers ; yon may 
^nock up the slare trade on any part of the coast you please, if the 
cniisin|r jg properly conducted. The largest slave trade on the coast 
was the slave trade at the Qallinas ; by the system of blockade that 
Captain Denman adopted there^ he completely destroyed it. 

5065. That blockade most be continued to make it permanent in 
itsrtsnlts? — Yes; and he never went away for water or provisions, 
Without leaving a vessel to supply his ])lTice. could always regu- 
late the tiuiu llmt he shouhl reriKnii, knowing of course^ to a day, how 
'^ng his water and provisions would last him. 

5066. But to render that remedy effectual and pcraKuieiil, vessels 
of War must continue at the Gullmas? — Yes ; but if you blockade 
Ihe rivers, where the .shive tra/ic hdn been carried on for a number of 
years, and completely shut up the slave trade for a year or two^ you 
<i«>trey the system of slave trade in that part. 
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5067. CAdrao.] Yoa tUak the mmAmerj cmnoi be imH- 
blUbed ID that pm ?— It mj be n iililiiihi il. bat v tbe meante 
there u no mart for the slaves ; they are brow^ht ihNm and lodged m 
the benmcooiM, mod the leediog ct the alavee coBpleSdy miiii the 
■lave owner. 

Fjf^)H, Mr. For^ter.'] What i> there to pre%CDt the svstem being 
n'>^u[2ic(J tiiere uolcM you <*^tii^ii^ th^ ^nr^^i^f of the place I — 
Tbert; it» nothing. 

6069. Then it is ujpon the blockade of the «^.'Ulemeati that ilie 
tucces* of the cniizers fl^/pends, and not upKDo the desiraction ot lije 
ba.rfuc4)otj* I — Exactl)' ; by blockade, 1 do net meau suiiiuog oat 
legitimate trade, but preventiag anv T'essel fitted for the slave ttade 
going in, end pieventing any veeM with davee eoaliig oet. 

£070. CAetnMt.] Do yoo beliere that if yo« blockade a port, 
inaterially ioteifering with the sUve trade Ibr e eoBsaderahle pmd. 
you obstract it even for aome time aftefwaida ? — I think yon do; and 
I think the people are ao accnatooied to the goods whidi they fio- 
eore fron ala? e dealers that they will get them if th^ can by otlier 
means. 

.0071. Then vou think, that if you can blockade for a certain time, 
and put an encf to the power of procuring what the natives desire by 
thy slavr trade, that tbeir ta^te will have to be ^ratifipfi bv Idvrfui 
traffic, and that that will make it lets necessary for iheiu atlerwards 
to have recourse to the slave trade I — Certain) v. 

6072. Mr. Furster.'] By such destruv:tiuii as Luok place ui the ca^€ 
of Gulliituft, do you not interfere with the course of the legiUmaie 
trade, as well as with the course of the slave trade ? — I am not 
■peaking of the destniction of a settlement. 

6073. Had not the operations of Captain Denman the effect of 
destroying the stores, and in fact the whole settlement t — ^Hede* 
stroyed the barracoons ; bot no one ever kept in bamcoons any thing 
but slaves. 

6074. Was not also a considerable property in merchandize 
stroyed 1 — Yes, so it appears by the Parliamentary papers. At ibtt 

time there was no trade whatever carried on at Gallinas eioept io 

•laves; there was no IpLntiniate trade at all, T believe. 

5075. Do von ni( an tliat there was no le<ritiniate trarle earned oq 
at tin* rj;illiii;is [ icvioii^ to the destriirtKm of that place by Captain 
Deinnan / — I b(?iieve, none whatever; there was certainly none with 
its nearest larp^e port, which was Sierra Leone ; the only trade ear- 
ned on between the two places was ot a very questionable charactw. 

6076. Were not Hamburg vessels and other foreign vessels coo- 
stantly in the habit of Tisitin^ Qallinas for the purpose of legitunite 
trade previous to the destruction of the settlement ?<— I am not wmt 
that tbey did, 

6077. I thought you told the Committee in a late answer, that 
there was no legitimate trade carried on there? — ^From Sierra LeoM* 
but whether Hamburg vessels went direct to Qallinas, I donot koow; 
from Sierra Leone, 1 do not believe that any Intimate trade w 
carrif'd on with the Ciallinas. 

6076. What opportunities bad you at Sierra Leone of kjioirif^ 
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the course of trade to Gallinas ? — 1 was in Sitii a Leone, where there 
were a large number of small coasting vessels employed^ and those 
who broQKht buck prodtice did not go to GalUnas for it* 

(079> fiat had you any opportunity of knowing tbe nature and 
eitent of the legitimate trade there by foreign veaaels^ independently 
of Sierra Leone ?-^No ; but I have always understood, (it is only 
ffom hearsay I mention this,) from the men-of-war on the coast, that 
every vessel they have found lying in the harbour there, has been 
eojgaipd in the slave trade in some way or other, as American vessels 
bnnging over goods from the Havannah for the supply of factories, 
or brin jring out equipments to be carried away by slavers when they 
were hill. 

5080. You have stated that previously to the destruction of Gal- 
linas by Captain Denman, no trade had been carried on ]>et\vr{ n the 
Gallinas and Sierra Leone, except such as was of a very question- 
able nature ? — 1 have. 

5081. Was that questionable trade to a considerable extent ? — No, 
sot with Sierra Leone; but trading vessels that came along the 
coast have called at Sierra Leone, and gone down the coast after- 
ivds, and probably put into Gallinas amongst other ports f but 
diieedy with Sierra Leone the trade was very little indeed. 

508i. Up to what period did this questionable tneule between 
Sierra Leone and Gallinas continue?— It continued as lon^ as I was 
connected with the colony, that is, to the 31st of December, 1839 ; 
but we always looked with suspicion upon any merchant there that 
was connected with that place. 

5083. Is it within your knowledge that up to that time the slave 
(italers, by themselves, or their agents, were in the habit of frequent' 
in^ Sierra Leone, and making purchases there for the supply of 
Gallinas ? — ^They generally made their purchases, I believe, through 
some merchant resident at Sierra Leone ; one m particular; they fjene- 
rally had one merchant at a time, I believe, who was employed by ihem. 

5084. Chairman*'] Making purchases of prize goods I^Yes, and 
sometimes of vessels ; a vessel that might be put up to auction there 
he would bid for, and have it sent down to GalUnas ; and I have no 
doubt goods also. 

5085. Was he a white merchant, or a black, who was so employed ? 

—He was a white merchant, an Enp^lish merchant. 

6086. Who was he ? — The name is mentioned in the Parliamentary 
Papers, as being connected with the purchase of a slave vessel, 
Mr. Kidd ; and it is mentioned in connection with that of Mr. Zuloeta, 
of London . 

5087. Can you refer to the passagro ? — It appears at the 3Hth page 
of the class (B.) of the papers on the subject of the slave trade, pre- 
sented to Parliament 1839-40. Zulueta, the gentleman in London 
to ^vlu-m the vessel w is sent, and who sold her again to her former 
Spanii^h owner, is a name well known on the coabt in connexion with 
the slave trade ; any man ought to have been careful of being con- 
oected with such a person as that. I have seen the same vessels 
over and over again in the slave trade ; you can detect them when 
you get accustomed to the form and build of the vessels. 
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5068. Mr, FordfrA Were not thote mieh idd to tiie beft 
bidiler ?— Yet. 

5069. Do not yon tbink thnt the finalt wm wilfa thoee who eold 
them origiaally, and not thoee who bought them ? — ^No ; yoa nre not 
bonnd to enppoee that a man will make a bad nee of that wlueh he 

pwrchuses. 

6090t, Mr. W, Pnften.l Are those vessels generally bought by the 
same person ? — Mr. Kidd purchased vessels only during the (alter 

part of the time I was there, for he was not in the colony when I 
tirst went there ; he wn«; looked upon as the person emplove*! 
by the GallinaA slave dealers to tianiact their business at bieira 

Lf€one. 

5091. Chairman.'] To purchase vessels and goods ? — Yes. 

6092. Mr. \V. Patten.'] Is Mr. Kidd the person you alluded to 
just now, who generally purchased the vessels at auction ? — No, 
they were generally purchased by various people ; be purchased a 
few of them. 

IM)93. Mr. Fanter,] Woold Mr. Znlneta* if he had enlmd the 
aactioo^roomy have been at liberty to bid the pnicfaaae of thai 
▼eeael? — Certainly; by the treaty it b required that tlie goods 
aeised ahall be eitpoeed to pnblic anetion ibr tiie benefit of tiie t«e 

governments. 

6094. How do you make it out to be criminal in Mr. Kidd to do 

that which it was innocent for the auctioneer on the part of the 
British Government to do — The auctioneer is required to do it by 
his duty, he is appointed for timt piirprise under the Act of Parlia- 
iiiL iit ; he sells to any boily wlio wdl purchase ; of course, th- ri.-pnn- 
sibility of the employment of the purchase rests with the purchaser, 

6095. Then it is the fault of the Government, not of the auctioneer? 
—It is not the fault of the auctioneer ; nor do 1 consider it any faiilt 
of the British Government ; it is no fault to purchase goods, but to 
nee them unlawfully is wrong ; it is the nee which ha makoa of the 
veesel after pnrehasing it that ia wrong. 

6096. How could it be criminal in Mr. Kidd to cell the remiY to 
Mr. Zulneta when yon aee no fault in the British QoveramoBl doing 
the eame thing? — The British Government is obliged to do U vndtf 
the treaty ; there is no compulsion on Mr. Kidd lo sell his Teaaei toa 
slave dealer, he may sell it to any body. 

6097. Accoidtng to that doctrine, the British Government is 
oWttred to act criminally? — No, certainly not; ! do not think it 
foilows. The treaty requires that i^oods and vessels shall be exposed 
at auction ; the responsibility of the employment of those go<Ki& or 
it3ii»*ds which are sold, I think, rests with the purchaser ; he mnv em- 
ploy them lawfully, and I have })urch.ised a vetsseJ at auction mvvelf. 
Id farmer davs, when I was enir^ivjed in business : but if I bad taker, 
that Tesacl and sold her to a jii«kve dealer, 1 should think ujuii 1 uiu 

60^ B«tm»imit that the poMic anctioaeer waM havo nid 
Ike oBM «esaellD the same paitf whom Mr. Kidd sold herlot^ 
Ccvteialr. 

5«»9. OeiisMa] Yo« meant lo soy thai the aBCtmneflr had oo 
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choice to whom he Bhould sell her, and Mr. Kidd bad ?--The 
aactioneer had no choice ; the Act is iroperatiTe, and requirea faim to 

sell to the highest bidder, for the benefit of the two governments. 

5100. Mr. Aldtmh] Did Mr. Kidd sell his vessel to a slave dealer 
or to a Spanish hoase, who subsequently sold it to a slave dealer? — 
It appears in some of the records that in some eases he sold vessels 
direct to tlie slave dealers. 

5101. Are those vessels worth more to a slave dealer than if used 
for any other purpose? — Certainly. 

5102. How then is it possible to prevent the ships huino^ applied to 
that purpose for which they are worth more than for any oiljer? — 
Spanish ships are prevented from being used ior the trade by being 
cot up when they are condemned. 

6103. Mr. MnansJ] But you have no power of doing so with the 
Portuguese ships ?-^No. 

6104. Mr. AidamJ] Those vesseb, from their small sise^ are not 
worth much for other trades ? — There are some trades that they are 
adspted for, the fruit trade for instance* and they are employed in the 
mugging of opium and such trades as those ; tioey are not capable of 
carrymg large burdens. 

5105. In all cases it will answer the purpose of the merchant to 
give n larnfer price for those ships to be employed in the slave trade 
than tor anv other purpose ?— -Ves, probably. 

5106. Viscount Ebringlon.] Havv vou ever considered what the 
result would he of the Ikitish ( Jov( rnment buying those ships in i — 
It would be impossible to buy them all in. 

5107. All that are not liable to be broken up ? — No. During last 
year, for instance, the number condemned was so large, that the 
Government, if they had bought them, could not have found a use 
ftrtbem. 

6108. Mr. FmterJ] Have yon any doubt that those vessels have 
been sometimes knocked down by the auctioneer to agents of the 
slave traders on the coast?— It may have been so^ and I have no 
doubt it has ; I do not recollect a case at present, but I would have 
insisted upon it» asheadof the court, that it should have been knocked 
down to any one who made the highest bid. 

5l0y. It is yonr opinion also, that the prize goods have been fre- 
qn^ntly sold in the like manner ?— Some portion of them, but certainly 
mt the bulk of them. 

5110, Was there any thing to prevent the whole of them being sold 
to the slave dealers, or the agent of the slave dealers I — Nothing 
whatever. 

6111. Had you opportunities of observing, up to the time you left 
Sierra Leone, whether the agents of the slave dealers on the ntii^li- 
boaring coast frequently appeared in the market of Sierra Leooe as 
pavchasers of goods or vessels ? — Not oflen ; if the goods came into 
then: hands it was through a third person generally. I have heard of 
Spaniards going down, and bidding for the vessels, but it was not an 
ordinary oecnrrence. 

6112. Then you arc of opinion that usually slave dealers at Qallinas 
did not visit Sierra Leone for the purpose of making purchases of 
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goods or veBScls ? — Not in their own person^, thev nmy hare f^oneit 
throngh a third party; but, perhaps, it wuuid shorten the question^ 
to Btate that the crreater portion of the goods sold at the auction* 
captured from vesseU in the slave trade were purchased by Uberaled 
Africans, by the hawkers there, and ihcy made the bcsL use of them. 
That a certain portion of the goods so purchased at auctioas may get 
into the bands of tlaTe dealers afterwards, is Tery possible ; bat I ac 
convinced, from the description of goods which are sold, which mtj 
be used in lawful trade* ana from the diffeient appearsnce of the whole 
colony since goods were sold so extensively, that the greater portion 
of them are consumed in the colony, and are made use of in the lawlbl 
trade, by liberated Africans in the neighbourhood. I consider that 
the colony has been very much benefited indeed by those sales ; that 
the condition of the liberated Africans has been very much improved 
1)y them, as has been very evident from the o;reat wealth that has been 
stirrino among them ; and the liberated Africans have now not only 
completely bouijht out the Maroons and settlers, who were th? , 
original settlers of the place, but are »;radu illy driving out the while ' 
merchants i and I think it a very great advLiiHime, for they are aM<» 
to live much more cheaply than the white nu n cm do ; theycarrv on j 
their business at one hundredth part of the expense, and tura theif ; 
money over very much more quickly. 

61 13. Are any ptscautions taken by the authorities at Sierra Leone : 
to prevent slave dealers obtaining goods at Sierra Leone, either by ! 
public auction or in any other manner t— Certainly not* 

6114. Mr. IF. Patten.'] You have stated that there was an illicit 
trade going on between Sierra Leone and Qallinas ; are there any 
other circumstances than those you have mentioned, that you can 
adduce in proof of that? — None; in the trade that has been just 
referred to, of Spaniards and Portuguese at Gallinas sending up to I 
purch?iKp cToods at auctions, they have done so, and thev have been | 
sent down to them through a third party, but it is seldom they appear 
themselves. 

5116. You do not, of your own knowledge, know what is the con- 
nection between Mr. Kidd and any individuals at Gallinas ? — No. 

6116. Nor of any ()th( r merchant at Sierra Leone ? — ?so. 

6117. Do you believe that they act as commission merchauts to 
purchase goods ?~Yes ; I suppose on commissbn. 

51 18. U there any trade carried on b^^ any merchant on his ova ''■ 
account with the Gallinas ? — should think that very likely too; but 
it is impossible to know, for after vessels have gone outside the Cape 
they may carry their goods any where: you do not know what 
becomes of them. 

61 Id. Mr. Forster*^ Do you think it would be desirable to impose 
any restriction upon legitimate trade to Gallinas' — I think not; I 
think no restriction upon trade should be imposed, even on the inter* 
course between the two {)iuces. ' 

5120. Mr. ]V. Patten.] How would von flistino-uish the le^ifimnt-* 
from the illegitimate trade ?— Vou caiuioi distinguish it; anil there 1 
think the danger lies of attempting to interfere with intercourse. 

5121. Mr. Forsier.'} And therefore, m attemptiog to check or im- 
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pede Ihe one^ you would do more bann Iban good in repmssiag and 
diwoiira^iig the other ?— I think it very probable; I tbtok it would 
be quite impoasible to draw the line. 

ol 22. Rut supposinjif it to be possible, do you think it would be, in 
fact, desirable to tnkc any measures which would have the effect of 
cUeckioir the pro:::rf ss of lefr»tiniate trade? — Certninlv nnt. 

5123. W ere there any Hamburgh vessels coaciemned at Sierra 
Leone ? — Not in my time. 

6124. Mr. Hamilton.] Do you llimk that the establishing such a 
blockade on the coast as you have alluded to just now, would have 
the effect of interfering with legitiiuate trade? — No, iiot such a 
blockade as I alluded to ; I think the natives are well aware of the 
design for which the crnizefs are on the coast, they would consider 
their presence rather ss s protection, than otherwise, to the legitimate 
trade. 

5125. Mr. ForsterJ] Were not large quantities of tobacco and rum 
sold at Sierra Leone from the prise Tessels conveyed there leeward for 
sale to the Sierra Leone merchants 7 — Yes ; I beheve there were 
several cargoes of Brazilian tobacco and of spirits sent down the 

coast : I believe, principally to Badagry and that nei^hboarhood. 

5126. 1 hat tobacco wan, of course, especially imported on the 
co^et for tliti purpose of the slave trade? — it was taken out of slave 
Vessels J therefore, of course, it was. 

5127. When it arrived at Badagry, it would consequently be very 
acceptable to slave dealers there? — ^Ves ; but they had to pay for it. 

5128. Mr. W, Patten.] Did you find when you were at Sierra 
Leone that the price paid for goods at auctions exceeded or was be- 
low the price of goods imported in other ways ? — The necenaiy efiect 
of such large quantities of goods being thrown on the market, and 
compelled to be sold at any rate to the highest bidder, was of coune 
to lower the price ; and I consider that the very cheap rate at which 
the hberated Africans were able to procure those goods, which, in 
former times, they could only obtain at a hish price, was what 
formed the advantage which they derived from those sales. 

5129. How do you account for it, that the merchants at Sierra 
Leoue do not themselves purchase those goods? — ^They have not the 
money ; in fact, they have no money at all. There are only one or 
two men that have any nionev in the place ; they are almost all men 
wlio receive their eoods trom iiouscs iii Kn^i^land ; they are gene- 
rally very much in oebt to the peisoii-i who send goods to them; and 
the only parties wlio have money in the colony, with the exceptioQ 
of two gentlemen, are liberated Africans, and many of the latter na?e 
▼ery large sums* 

5130* Mr. FmterJ] Has the trade at Sierra Leone not, in your 
opinion, been a successful trade for some years ?— >It has been a sue* 

cessful trade for the liberated Africans. 

6131. The question applied to British traders ?---I cannot say ; I 
have not been engaged in trade myself during that time ; but I should 
think that the English traders must have suffered by the ^oods 
which were thrown on the market from sUve Yessels, whilsl they 

G 
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bad goods which were purchased at a much dearer rate to dis- 
pose of, and had not the money to purchase the low-priced goods 
there. But one case I can nienhon, where a white merchant at 
Sierra Leone had the funds to (zp inti) ihe market and compete with 
the liberated Africans ; he has made a great deal of money by it, and 
the more in consequence of his means being so superior to those of 
the Africans ; but thuL was because he bad mouey : the losseitof the 
others were because they had none. 

5132. You have sookeo of the advantages to the black popoialiiMi 
from the sale of Uiote goods, which have led them to h cco i» 
hawken and oedlara in the neighbouring conntiy ; it ia the fact thai 
the nativea or Africa are very much dispoeed to that species of em- 
ployment in preference to agricoltoial laboor ?— -It oertainlj ia eo at 
Sierra l.i one. 

6133. Then the advantages derired from the enconry^ement thna 
given to them to embark in that species of employment m prefmnoe 

to the fixed pnrsnits of agriculture may be questionable on that 
ground? — 1 think not; I think if the liberated African can get 
money and can educate his fannly well, and procure all that he 
wants by trade, itis jii>t as well as if he procured it by agriculture. 

6134. Have you found them practically carrymg on any regular 
system of agriculture voluntarily? — Not for export : there hare been 
some articles cultivated, but to no very great exteut : ginger, aud 
pepper, and cassada, but cultivation has not been carried to any 
great extent for export at Sierra Leone. 

5136* How do yon account for cultivation and improvement having 
made ao little pro g r e m in Stem Leone after all the eflforta <Kf the 
party in this country, and all the money' which baa been expended 
upon it ? — I doubt the propoeition contamed in the qneitifOii ; I 
that they have made progress. 

5136. Planting and cultivation is carried on there to a great ex- 
tent? — No, it is not; bat the people have other meana of ptocniiag 
what they require. 

6137. Have any means been taken, or if taken, have thev beea 
successful, for proi^iotinsr any regular system of agriculture or plant- 
ing in the neio:hbourhood of Sierra Leone ? — No, I think not, and 1 am 
very sorry for it ; I think more might have been done in the way of 
premiums upon produce, and giving prizes for successful cultivation. 

5138. In fact, has any thing b^ done in that way t — Nothing 
whatever, I believe, of lete jean. There waa an agricttltttral aoeiety 
that exialed many yean before I went to the colony* whioh oftared 
premieme, bat the members of it died« and the adieme fell to the 
ground. 

6139. The attempts of that society, in fact, were not successful! 
— No ; It was before my time; I cannot apeak pontively to theeffiirti 

that were made ; it is a great many years ago now. 

6140. Can yon distiniruish the amount of captures to the south 
and north of the Line ? — Ye? ; in 1838, \o out of 30 vessels, either 
were captured, or took on board their slaves to the u estward of Cape 
Paknae^or one-third of the vessels which were dtitatned with full car- 
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goes of slaves on board, or four out of aeven, if we only look to the 
vessels detained in the West Indies. The whole, or very nearly, of 
the sla?e trade carried on in the north, or rather west of Cape Pal«* 
maM, is for the supply of the island of Cuba, and generally on 
account of the Havannah merchants. In the following year, of the 
61 vessels which passed through the courts during the year 183y, 
three were captured in the West liulies, the remainder on this coast, 
eitjht to the southward of the Line, hut none holow the latitude of 
4 deg. 58 min. south, and of 50 vessels captured north of the Line, 
30 were met with to the eastward and 20 to the westward of Cape 

Pal lU<ti>.'' 

6141. Mr. W, Paiteti,'\ Does not the return distinguish from wliaL 
fMirt of the coast those veseels came? — Yes ; it goes into all the par- 
ticulars of the places from which they came, and the places to which 
they went, and to which they took their cargoes ; lo of the whole 
number had slaves on hoard, 1 1 having shipped their slaves in parts 
to the eastward of Cape Pal mas, and seven to the westward of the 
tame point, and the river where they shipped them is mentioned. 

514^. Mr. Forster,'\ Supposing tnat the time should arrive when 
the greatest number of prize vessels should be brought from the 
southward, would you in that case consider Sierra Leone to be the 
place best adapted for the mixed commission ? — If that arose from 
the slave trade being permanentlv at an end m the north, I should 
say, that the commission should certainly follow the course of the 
slave trade. 

5143. Mr. W. Patten.'] From the position you held, ha l \m»li uiiy 
inluriiidtion, officially or otherwise, ot knowing the state oi tlie slave 
trade to the sooth of the Line ? — No, except what I got from papers 
found on board detained vesselsy and from oonveraation with naval 
officers. 

5144. From information so obtained, were you led to believe that 
the slave trade on the coast of Africa, taking both the east and weet 

coast, had increased or decreased during the period you were there J 
^It had decreased in the bights, to as to be almost entirely de* 

stroyed at one time. 

5145. The question refers to the coast on the south of the Line ? — 

When it was suppressed to a trrent extent in the bights, it was- driven 
botfi north dnd south of the bir^lits , ihp old slave trade rivers \n t he 
bights ic the principal places frequented by slave vessels, but tiie 
whole eliorts of the cruizcis were directed to that point, aiid the 
trade was almost entirely suppressed in those riverS| the Bonny and 
muny others. 

5146. You had no information which could enable you to judge 
whether the slave trade on the whole had increased or decreased 
deriog your residence at Sierra Leone 1 — I should say, that it de- 
crease during the last two years I was there, from the immense 
number of captures that were made. 

5147. It has been stated by a witness on the Committee, Captain 
Boianquet, that in his belief, the slave trade south of the line, has 
increased materially during the last 10 years? — i think Captain 
Bosanquet refers to the eastern coasL 

c 2 
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5148. Captain Bosanquet stated that he was, at two periods^ on 
the coast, and that at the last period he found the blave trade going 
on with much more violence than at the first ? — ^The effect of the 
suppression of the slave trade in the bights was to drive the slave 
trade both north and south, and it increased in the north and south, 
but I should say that the whole extent of the slave trade had deci- 
dedly decreased during the last two years. 

5149. Do you think that it is a very material decrease ? — I do. 

5150. Do you know any particular places on the coast to which 
slavers have resorted, more especially since it has been so much 
checked on the west coast north of the Line ? — It increased to the 
south ; there have been many more Brazilian captures made in the rivers 
immediately south of the Line, of late years, than there were before ; 
but the great diminution in the bights has not been made up by the 
increased slave trade either north or south. 

5151. Mr. Stuart Wort/e^.'\ Will you explain what period you re- 
fer to when you use the expression, "of late years"? — In the years 
1835 and 183(\ it began to diminish, and in 1837 there was hardly 
any slave trade at all in the bights. 

5152. Then, I understand you to say that there has been an in- 
crease of captures south of the Line since the years 1835 and 1836? — 
Yes, there has been. 

5153. Could the capture of vessels under Portuguese colours have 
taken place till 1836? — It could have taken place if the same rule 
had been applied then as was applied in 1838. 

5154. But in fact were there any captures made? — No, the rule 
was not applied till 1838. 

5155. Then when you speak of the increase of captures since 1835, 
you mean that the practice of making captures south of the Line has 
been introduced since that period ? — Yes ; and I would observe with 
respect to that, that the Act of Parliament for the suppression of the 
Portuguese slave trade really did very little good. I am alluding to 
the Act which was passed in order to catch vessels south of the Lme, 
because we already dealt with them in the way 1 have mentioned, and 
the only trade the Act could |X)ssibly affect, was the trade carried on 
between the Portuguese islands off the coast and the main-land. 

5156. Sir jT. D. Aciand.] Do you mean Prince's Island? — Prince's 
Island and St. Thomas. 

5157. Mr. W. Patten.] Seeing that the sale of those goods at 
auctions conduces in some degree to the continuance of the slave 
trade on that coast, can you point out any other means by which 
those goods can be disposed of without contributing to the encou- 
ragement of that trade ? — I do not see how it is possible to form re- 
gulations which shall follow the goods through all the hands into 
which they pass. 

5158. Sir T, D. Aciand.] Could they be sold elsewhere? — Yes. 
there is trade on the coast; but I think it would be very injurious to 
interfere with trade. 

5159. Mr. Patten.] Do you think that if the captors of the slave 
vessel were allowed to take the vessels and cargoes, they having been 
condemned, and sell them in any other country, they might not make 
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greater gains than they do by selling thein on the spot ? — It is fM>s* 
Bible that they mi^ht make greater gains^ but it would be impossible 
for the court to allow goods that have been once submitted to their 
junsdiction regalariy to pass into other hands for disposal. When 
the t'oods are condemned, they are placed under the authority of the 
marshal, to be dealt with according to the decision of the court ; it 
cannot allow that decree to be carried into efiect by any other than 
its own officers. 

5160. According to the present law, it caiuiut ; but do not \ (>u 
thiiik that arrani^ements might be made by which the parties makm^ 
the capture mi^ht derive greater benefit liuui the capture, by being 
oaablea after the condemnation to dispose of the goods in another 
eonnti^?'— I think the captors would not benefit by such a regula- 
tion ; It would take them away from their cruizing stations, where 
they hare an opportunity of making other captures. 

6161. Have you not heard complainta made by the captors of the 
very little benefit they obtain from it?^Yes; but I thmk without 
good grounds* 

5162. Can you state what is the highest amount that you have 
heard of paid to a cruizer for the capture of a slaver ? — I do not know 
any thing of the reward 'j;iven in England ; it does not come before 
us in any way whatever; that is an affair between the captor and 
the Govern [ucul. But it is not tlie captor, strictly speaking, tfiut is 
injured in this case ; for the captor, as far as the court is concerned, 
has no interest whaiuver; the goods are not condemned as a prize to 
tlic captor, but as a prize to the British and ioreign Governments, 
and the British Government may pay or withhold its moiety, if it 
pleases. It ^eac rally ^i?es it to the captor, but it is in its power to 

Eay any smaller sum. The captor has no claim^ except upon the 
onnty of GoYemment, with respect to the goods sold at auctions. 

But does it not come to this, that the remuneration paid to 
the captor depends upon the value of the cargo which he captures?^ 
Where a captor has seized a cargo« it does; but cases vary very 
modi; for instance, many vessels are seized quite empty, without 
any cargo ; many vessels come over without any cargo, I should say 
the great proportion. Where a vessel is full of slaves, the interest of 
tlie captor is not aftected, ])ecaiise the bnlk of his remuneration de- 
pends upon tile head-money he gets lor ti e slaves. 

5164. Can you account for this circumstance, that in a return 
made to Parliament, in tlie list of vessels that have been sold, it ap- 
pears that the proceeds or effects of one vessel have amounted to 
1,108/., and the charges on the sale have amounted to 58ij/. out of 
the ]»108/. ?-^It seems very enormous, but I must know the circum- 
stances of the case. 

5165. This is the pasaa^» ** On the following cases of slave trade 
▼essels sent in for adjudication to the commission courts of Sierra 
Leone by Captain Tucker of Hur iM.ijesty's ship Wolverine, the 
charges nere detailed were made : The San Antonia Victirioso, a 
Brazilian vessel, the proceeds and effects of that sale were 1,108/., 
and the charges on the sale were 585/."? — I cannot account for it; 
it did not happen in my time ; I should know the name of the vessel 
if it had* 
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.5166. C / nirman,] Can yon, from your kiiowleilo;e of the usual 
conise of jjioceedini^, explain ihe circmustanct'S under which such a 
cljarm; coiiUl have arisen I — No ; I kfow what the expenses are likely 
to be, aiid 1 mii^bt account for a puiiion of it in tliat way. 

6Hi7. Mr. W. Faiten.] Will you slate the ex|jen>e.> in detail? — 
The expeniics on Braz-ilian vessels were enormous, uwiug lo the duty 
that was levied at Sierra Leoue by the customs, on spirits mod to- 
bacco. The spirits and tobacco that are sent in BtaiiliaB ves- 
sels are of a very inferior quality indeed^ and the dnty levied is very 
high ; in many cases exceeding the value of the goods ; so unch so, 
that I took it upon myself a wiort time before 1 g^ve up ray sitaa- 
tion« to abandon the whole of several cargoes of apirits and tobacco to 
the CQStom-house, because the goods would not sell at the anctioo 
for the amount of the duty. 1 thout^ht that the captors had great reason 
to complain ; but subsequently to that, an Act was passed by the 
Governor in Council there, which was brought in by myself, to meet 
this exig;ency, and since that time I do not think that the captors 
have any reason to com plain about tlie duty levied on those L^oods. 

51t)8. Chairman.^ What was the nature of the x\cl you allude 
to? — It put on an ad valurtm duty instead of a fixed duly; the value 
of the articles alluded to was so small, that when you put a fivtd 
duty upon them, a duty that was framed to meet tobacco and spinis 
from £ngland, which were of a very different quality, tliey were 
bardlv worth any thing beyond the duty ; aiui 1 should suppose that 
was tbe principal cause of the heavy charges now referred to ; but I 
know nothing of the case. 

6169. Mr. TV. Fattm.'\ To take another case: the Palmira, a 
Spanish vessel was captured, the effects produced and 
were the charges t — That is not in my time. 

5170. Chairman,'\ Do you explain that by the same cireomataaee/ 
— No • not knowing any thintr of the circumstances of the case, I 
cannot i xplnin it ; the vessel may have been detained for several 
months at the desire of the captor; but I am quite sure that, with 
the exception of one or two items, and heavy items, of which tbe 
Cii|i[ois, 1 Uimk, /iod a right to complain, and over which the court 
had no control, the expenses were not unreasonablv liLavy. 

6171. What other iiems had they reason to complaia of besides the 
one you have mentioned, of the heavy duty upon the article ? — With 
regard to tranalating documents. I pressed diis evil very strongly 
upon tbe Government at home, and they have remedied niai since. 
It was found that very great benefit arose to tbe court from tnui«- 
lating all documents umost that were found on board delatocd 
alaverst because, in consequence of those translations, we were able 
to condemn many vessels which would have escaped if it had not 
been for the translation of papers found on board former vesM^ 
which gave a full history of the transactions in which those vessels 
subsequently taken \vere ent^aged. The translations were made at a 
heavy expense, and were included in the emptor's expenses, and it 
could not be ;LVc-nied ; it itii very henvilv, indt ed, upon the captor?*; 
and I recommended that the translator siiould be adopted f)v the 
court, and paid in the san^c way as other othcers of the court, ami 
that las lemunerauuu siiuuid be charged in the contingent eikpcuses, 
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which arc borne equally by the British Governnient and the tureign 
Government, so as to reheve the captors altogether. The court felt a 
delicacy when they would iiave wi^»hcd to have a translation of par- 
ticaltr papers, in having it done, because the expense fell so very 
beavily upon the eaplon* 

6173. Mr. W. FaUen^l Doctor Madden lecommends that " the 
f^ptors ahodd be allowed to fnnuah their own interpretation of the 
documents that re<juire to be tranaiatedy subject to the approval and 
leviaioa of the Bntiah Commitiionertr'— That ia impoenblei you 
can never allow a man to interpret in his own cause, if you left it 
to the captor to decide upon what papers he would have translated, 
he would have none translated, if the condemnation of his vessel wns 
secure without it ; but now there is no inducement to captors to with- 
hold papers, because tlie whole expense of the translation is at present 
borne by the Government. 

ol7:i. Chairman.] In consequence of suggestions made to the 
Government here 1 — Yes ; in consequence of suggestions made m 

5174. Mr. W. Paiten,'} Doctor Madden alto aays, ''in many 
caaes more than half the prao>money that the captoia had reason to 
expect ie swallowed np in the charges made by the varione officers at 
Sierra Leone employed in taking care, and nltimately disposing of 
the effects of the captured vessel.'' Do yon know what are the 
charges that wonld come under the other charge 1— *Yes. 

6176. Can yon distinguish those from the charges you have men- 
tioned ? — In the case of an empty Spanish vessel, it is not at all 
likelv that the captor will receive much from the sale of the vessel 
or e&cts, because the vessel is cut up into a nuniber of different 
part*!, and those are sold for fire-wood in a cuuntry where fire-wuod 
Is toleraljly plentiful; and, therefore, the expenses that are incurred 
}>revi()usly to cutting Up, will absorb any thin^ that can be derived 
Irom the old vessel cut up imd sold as fire- wood. As far as the 
goods are cuaceiiied, ihe only charge, bebides the duty, is the com- 
mission of the commissioner of appraisement and sale, which the 
captor would have to pay whoever sold the vessel, without having 
the aecttrity which he powesses now of having a good man^ or the 
lichest merchant in the place a« tiie person answerable for the money, 
hecause in appointing the commissioner of appraisement and sale» 
the Court takes bond to a very large amount, tnat he shall account 
properly for the pioceeda of tlie goods sold ; he charges the ordinary 
commissioD, 5 per cent^ and 2i per cent, for expenses ; and I believe 
that there is no other charge except the pay of the Kroomen, employed 
as labourers, and the marshal. 

5170. Mr. Forster.^ Do you think Dr. Madden's roniplaint upon 
the sij I >ject correct? — "The intervention of tlie whole present estar 
blishment of marshals, collectors, surveyors, interpreters, harbour-mas- 
ters, agents, storekucpers, canoe-hirers, and victuallers of captured 
bhipa' crews miglu be dispensed with." I do not know what he 
iBeans by marshals we have only one marshal for the court. 
There is only one collector of customs, and with him we have nothing 
to do ; he is the olBcer of the Crown, who collects the same duties 
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from th*^ vf -'^U ail he would *io from any other ireaseU ; wp htire 
no cofjtf-^i i>\ct hiro ; he is indepeodent of the court ; the sar%eyor is 
not eiijpioyed by the court, but subs-etjueutJy to the coudemnation of 
the vesiM?!, he is employed by the captor to survcv, in order to enable 
hira to make a claim according to the tonnage, tbrouuh his agent in 
England ; that is a question with which we have Dcthuig to do. The 
interpreter It p«id by the court ; be gets 6s, for each examinatiao, or 
MNBethins of that kind ; be is a noor nan ; tber oonld not get it 
cheaper ooooy and there ia no bardutp in that. Ine harbonrHnaater 
charges exactly the laaie for a pnie-veaad aa he does for an Engliah 
▼eiaei; there la a regular fee, nnder an Act of the GoTemornnd 
Conncil; we do not collect it. I do not know who are oaeant by 
''agenta^** or " storekeepera/' or " canoe-biieia;" I do not knoir 
whom he refers to there. 

6177. Mr. W. Pafteti.'] You do not know of any chaises connected 
with those c)( r);\: tiut'uts that von have read over? — I know nothin-j^ 
iiliniil *' ii^t'iits'' and '* storekeepers,*' There may be a ch-jr^re vvhere 

Jrooda are kept, but I do not recollect a cargo ever having been kept, 
or it is landed and sold immediately; the auctioiHrr is obliged to 
sell it under the regulations within a certain time. There are canoes 
employed to laud the cargo by the marshal and by " victuallers of 
captured shius* crewa.** 1 do not know whom he means, 

ol78. It tnere any expense thrown upon captured vesaela in cane 
of skfoa being biought on ahore, for the maintenance of the alatea 
after they are pnt on shore?— I mentioned in the early part of my 
evidence that on their being landed they were handed over to the 
liberated African department, to be kept aa alavea until adjadication. 
They are fed by the liberated African department at the ordinary 
rate at which the other liberated Africans in the yard are fed ; and 
when the vessel is condemned, the liberated African department 
brings to the marshal his account for feeding them, at the same rate 
whicli is charged for other libt ratrd Africans; I think it i-^ lid, per 
head per dav. or something oJ tliat kind : and lliere is a further 
charge, 1 think, of 4</. or (W. per day m the hobpital ; those are 
expenses over which the court has no control. 

5179. Is any of that charge made upon the share which go^ to 
the captoni -Ves ; it cornea oat of the proceeda of the Tessel; they 
[My half, aa it were ; it goes in diminntion of the moiety which goes 
to the Britiah Gofernment. 

6180* Mr. £aciis.] The captor baa no daim upon that t— The 
captor h«a no claim upon it, except from the bounty of GovemmenL 
5181. OUtTBMii.] But the CSowwBMnt doea gaMnOy bead over 
Ha moietv to the captor !«— Yea. 

Yben by whatever au.ount that moiety ia dimiaiahed, the 
captor's share i:* dnninished ? — Yes. 

61^. Mr. 1*'. ratim.] If any means coi-ld Im? ciscovered of doing 
£«av VI th those £^re.^t expenses on the sale ol captured vessels, do 
r: T V«i think that it wvuid ^^n e ^leat stinaulo"* to croiiers on the 
^ ^ • — I do T5fm think they r^<juire a stinnnliis ; but 1 do cot tbink 
II Tsassibic: **> iiiuiiDish the cbaivies tn.it n^lly m the shajn? of 
siaLieSi, mhick tiie bea«^ ucrui. Itj u-AuU^tung ii«e |iii4|jiei»^ they 
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IiaTe been already relieved, and also in a £[reat measure from the 

dnties; and I really do not think that there is any change that can 
materia! )y dmnoi&h the expenses, so as to have the services [>roperly 

perforrued. 

Chair niaff.'] Those are services which must be performed by 
somebody, which cdu hardly be periormed at less expense than they 
are now performed, uad if the expenses are to be defrayed, they must 
be defrayed by ihe Government or by the captors I — Yes : certainly. 

6185. And the Government gets the moiety of the proceeds, but 
out of Ha boQDly lialntnaily makes over that portion to the captor? — 

1fc8« 

S186* YoQ do not think it unfair that the bounty should be dimi* 
nished by those expenses* not being exttavagant expenses, in your 
opinion ? — The bounty granted by Act of ParUament is not dimi- 
ntahed. Cases do happen sometimes* as the ease of the Passos, 

where the expenses exceed the pfoceedty and in those cases the 

Government pays the difference, leaving the bounty perfectly free to 
the captor. None of the expenses go in diminution of the bounty 
given by Act ol Parliament. 

5 187. But this is a sort of premium given heyuud the bounty ? — 
I suppose it was given to enable them to pay the expenses, but they 
get something beyond the expenses, and the bounty comes to them 
ciitire, uoi suffering any diamiution from the general expenses, and 
the proceeds go in payment of the expenses. 

5188* Mr. 11^. Ftfllen.] Do they get the bounty in all cases? — 
Yem, in all cases captured under the treaties. 

6189* If the vessel has no slaven on board, do they receive the 
boanty t — Then they get the bounty on the tonnage of the captured 
vessel. 

5190. Mr. Stuart fKor/Zey.] You have been speaking of cases in 
which there aie slavers captured on board the prizes ; in cases where 

there are no slavers captured on boanl the prizes, is there any charee 

made on the proree<ls of the vessel on account of the crew ? — The 
crew of a slaver l)toiii;ht into Sierra Leone never consists of mure 
than three, therefore the expense cannot be very grent ; the udpidi- 
cation generally takes place on the eighth day after amviil, uid there 
i.s a rec^ular sum which is given day by day in money to t nch \)\nn ; 
a-, tiii as I recollect it, the captain and male get 3^. a day, aud the 
other man 2«. 

6191. Whatever the ammmt of that charge is, it is made against 
the proceeds of the vessel t — ^Yes. 

6192. Sir T, D. AciandJ] Do yon recollect sending a despatch 
home in December 1838| giving your opinion upon the state of the 

slave trade ? — There is a despatch here upon the subject. 

5193. Does that despatch refer to tne subject of this countiy 
retiring from the contest which it has so long carried out— Yes, I 
think It does, but 1 can find the passage. 

5194, Can you state what the opinion was? — The opinion expressed 
was, that unless more effectual mt i\ns were taken for the suppression 
of the traffic, that perhaj)*^ more harm than good was done by the 
exertions that we had made previously ; but since that time a very 
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great alteration has taken place; I expressed myopmii n with reeanl 
to an increase of the force on the coast, and the occupation oi Bnu^L 
territory that belonged to us, where we were supplanted by the &la¥e 
traders, at Bulama especially, and also as to the punishment of tbe 
crews engaged in the slvre tnide. 

5196. Have any of those measniea which yon fecommended hmk 
carried into effect !--*The Portusuete hare been driven fromBolaiNa^ 
and a mach more efiectnal meuod of cmifing has heen followed ; 
▼er>' superior vessels have been employed. 

6196. Have you now an^ doubt of the propriety of conUnoing onr 
policy? — Certainly not: with regard to cruizing under the present 
Fv^tpm, I would propose increasing the force still, and employing a 
certain number of stean)-ve«sels ; indeod, there are several measures 
that T nn'^rht propose. The o( cupation of Bulama was referred to ; 
1 think that would be an important measure; it was ur«]fed very 
strongly in that despatch to which I have been referred, and the 
commander of the Brisk, Captain Kellett, then for the first time 
visited the place, and druvu the Portuguese slave traders fiom it, and 
carried away the slaves who were kept in the barracoons there. 
Another proposition was, sending home foreign crews, andperhaps 
I may be aUowed to read the passage containing it Toe only 
other suggestion which we shall at present ofier is, the adoption of 
means to secnie the punishment of persons implicated in aUve trade 
adventures. As things are now managed, the conftmtion of a alave 
Tesael affects only the owner or the underwriters; and the parties 
who narigate the condemned vessel are constantly seen to embark 
again, on a second illegal voyage, a few days after the termination of 
the first. The complete personal impunity which attends the agents 
by whom illegal slave trade is cairii d on, combined with the hhjh 
wages by wliich their services nrc scnired, renflers the sItivc tidde, 
notwithstanding all its inconvenu iices, the most desirable employ- 
nient for the Spanisli and Portuguese sailor. On this subject we beg 
leave to refer your Lordship to Class A., 1824-1825, pages 142 and 
143; and to Class A., 183t), pages 217 and 218. The plan wiiich 
we now propose for adoption, with regard to slave vessels captured 
on this coast, and condemned at Siena Leone, is applicable, with 
some modifications, to similar seizures in other parts of the world ; 
but its effect may be tried here in the first instance* Both the 
Portuguese and Spanish treaties require that the captain, and a patt;^ 
at least, of the crew, of a captured slave ship should be left on 
board ; and this clause, whilst it sanctions the present almost innuri- 
able practice of sending up only the master, and one or two of the 
seamen, of a detained vessel, as witnesses before the mixed courts, 
and landing the remainder of the cre^v, as soon as possible, at the 
nearest or most convenient port, equally j)ermits tlie detention of the 
whole of the crew, if it sliould be thougiii necesaary, and we now 
beg leave to recommend the latter course, with a view to uitenor 
proceedings against all the guilty parties. The hulk already fixed 
at Sierra Leone may be used as a teuipoiury receptacle for such 
prisoners ; and one small steamer, or vessel of war, might be con- 
stantly employed in conveying the prisoners from this place to 
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England, to obtain the orders of U«r Majesty's Goveniaieiit as to 
their delivery, at Lisbon (if Portaguete), or at Cadiz or some other 
port (if Spanish). Portugal and Spain are both bound by treaty, as 

well as by their own law, to punish their respective subjects, * who 
mav participate in an illicit traftic in slaves,' atid ' to assimilate, as 
much as possible, tlieir legislation in this r^spt ct to that of Great 
Britain;' and those powers will tlms injoy the opportunity of fulfiU- 
mg their obligations. The [tianslmu lU ot the guilty persons might 
be strongly urged bv the lintish Anilj;iss:idor8 ; but whether punished 
or not, we are persuaded that a more severe blow would be given by 
this proceeding to foreign slave trade than it has ever yet received. 
No ksa than 687 Spanish and Portuguese sailors were engaged in 
naneating the 30 Teasels which came before us last year. All these 
meo liave loofi; since retained to their former oocnpation ; but had 
they been withdrawn, as we propose, from their old haunts and 
porsuitf;, carried to Europe far from their slave trading connexions, 
fined, imprisonedi and otherwise punished, and left to find their way 
back as best they could to Cuba and Brazil, the alarm which would 
have been thereby caused amongst the many thousands of seamen 
enframed in the same manner, would have done more to check and 
injure the illegal traffic than any means that haTe been adopted for 
the last twenty venrs." 

5197. Mr. Furrier.] In the paper you have just read, the necessity 
f;t i DC I t Used uiLUbures for the punishment of the crews of slave vessels 
l^ diiuded to ; you are not await;, probably, that it is in evidence 
before this Committee, that those crews, being landed on the coast 
St the nearest point to that at which the capture took place, not 
above one in ten of them escape death liom destitution and want, in 
which case you would probably think the punishment sufficient 
I was not aware of the fact ; but still I would hare tkat one sent 
home. 

6198. Chairman,] You would rather have the regular punishment 
of the sailors ?— A total withdrawal of the men from the place where 

their slave trading occupation leads them, even if they are not 
pnnished in Portugal and Sjyain, would have a good eli'ect ; they 
would be withdrawn so completely fiorn the line of their ordinary 
business, that the expense ot tlieir finding their way to the Havannah 
or the Brazils would deter them trom engaging in such voyages^ 
except at extnivacantly high wages. 

5I9L'. Mr. AJdum.] Why could not they work their way back ? — 
LuL tiiey sldl would be losing the enurmuus wages that they would 
obtain on board a slave ship. 

5200. Mr* W» Patten.] Do you happen to know the wages given 
on board the slave ships t'—They vary a little; hut the warn of a 
common sailor I have known to be 6/. a month. I shouhl say a 
eonunon seaman on board one of those vessels would obtain, taking 
the Taloe which the slaves fetohj 7L or 8/, a month on a successfm 
voyage. 

6201. Of course, those sailors undertake those voyages, and obtain 
that enormous remuneration on account of the danger they run to life 
and limb, from coming into the hands of our cruisers Yes ; £nglish 
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sailors would, until lately, have been hung if we caught them on. 
board a slave vcsstl. and, thrrefore, we see no English sailors in thiit 
trade ; but you would have men of ail Dations volunteer iato it, if it 
were not for the danger they ran. 

5202. There is nothing in the trade itself, except the danger thit 
they run from our cruizers, which would lead to such euormoas 
wages t — Nothing whatever ; they may be exposed to very great 
inconveniences, and if you increase the inconveniences in the way 1 
proposed, the WBf^ would double, probably; the rate of wages 
depends upon the danzer and inconvenience. 

6203. Do you think that all the partiei osnally engaged in the 
•lave trade are perfectly aware that they run the riak of being put oa 
shore in case of capture^and of havine to undergo great peril of their 
lives before they can return to their homes ?^lt is known in all the 
slaving ports; it has been the universal practice ever since the 
cruizers were on the station to land the crews ; indeed it cannot be 
otherwise with the small vessel? that we have on the coast. To 
venture to tukr fifty or sixty scou nd rrls like the crews of those 
vessel>, (HI IxKird ^uch a ship, would be lUcidness- 

5204. H.i\ u yuu had your attention called to the very great hard- 
ship which some of those crews have sustained when put on shore? — 
It has not come before me hi any way whatever; I have no know- 
ledge of it at all ; I attended this (committee some time ago, and I 
heard of one case, where it was mentioned that they were starved, 
but that is the only case I have heard of. 

6206. Can you suggest any alteration by which they could be put 
on shore mid subjected to very great personal inconvenience, without 
the dreadful loss of life that we have heard of? — I think they were 
as badly oif when they were landed at Prince's, which is a Portugneee 
settlement, as they are at any other place* 

5206. Would it increase the expenses very materially, or be a very 
materia! inconvenience, to fix upon certain points of the coast at whi ]i 
the crews could be landed before the vessels were sent to bierra 
Lenno for jud'^nu^nt? — i do not think it could be done; it would 
take the cruizer out of his ground, and would inconvenience hira 
grcatlv ; the object is to kut p the vessel efticient for the cruize, ami 
kc'V]) liini oil the iTTound ; an empty vessel might run out, iu order to 
be taken, while liie full slaver got away. 

5207. If the regulatioQ were adopted, that a cruizer taking a 
slaver in cwtatn districts, which should be detained, should be 
obliged to land the crew at particular places ; would that be piae- 
ticable! — do not think it is possible. 

6208. Mr. Fonter,} Independently of the feeUng of humanity to- 
wards the cievs themselves, do you not think that the eiample of 
such treatment must have a very bad effect in the eyes of the natives 
of the coast of Africa, as showing them an example of inhumanity on 
the part of those who profess to be actin^^ solely in that way from 
motives of humanity ? — I have never known a cruizer act inhu manly ; 
I heard of one case the other day, where they were starvetl, but it 
was stated in that case that it was owing to the refusal of the Por- 
tugutbe factories to support them. 
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5*209. Mr. Siuart Worfl(y,'\ In the paper you hare read, it was 
stated that there were 687 sailors eno:a2ed in navitratin<x 30 slave 
vejisels; a short time since you stated that with resprct to ships con- 
driiined at Sierra Leone, tliere were Beldam more than three or four 
cuniiecud with the navi;^ation of a vessiel ; will you reconcde those 
two statements ? — They only leave those three or four on bojird ; 
they land all but thui»e who are rec^uired as witnesscii at bietra 
Leone. 

5210* There are no individuals belonging to the slave crew re- 
tained on board l^Nooe, but thoee who are required as witnesses. 

£21 L Tben those individuals of whom yon spoke, as betnr 
charges against the vessel, were individuals retained as witnesses? 

—Yes. 

5212. Cimnum*] Do you think that the price paid to the Spanish 
or Portuguese Governments^ as the case might be, would suffice for 
the maintenance of the crews of those vessels ?—Yes^ it would be 

only rationing them for the voyage across, 

5213. And paying for their passnrrp? — Now we pay continually 
out of the foreign moiety for the passage j at least the commissariat 
dues. 

5214. That is for the captain an<i mate ; but here you are suppos- 
ing several hundred instead of 20 or 30 ? — The rationing of the com- 
missariat commences the moment wc cease to have any thing tu do 
with the vessel; the day the vessel is condemned, there is given to 
the commissary a list of the men who will come upon him for rations, 
and as long as they remain in the colony they vrill come upon him 
dailv ; when a nomoerof vessels have been captured, and at one time 
we nad 37 vessels lying in the harbour at the same time, they would 
cause a great drain upon the provisions, which are sent out only to 
meet ordinary contingencies ; in that case the commissary went to 
the expense of hiring vessels to send those men away, and charged 
those expenses, in the same way as he would have done the rations, 
against the share of the foreii^n fjovcrnment. 

5215. If you brouLilit t hi- crew to JSierra Leone you would increase 
the expense of maintenance very considerably? — Yes. 

52 Id. You still consider that the moiety given to the foreign go- 
vernoieut would cover such expenses ? — Yes, if vessels continued to 
be taken as ihty have been in the last few years, they would do so 
certainly. The only case in which I should conceive that the ex- 
pense would exceed the moietT# is where very few vessels are con- 
demned, and where you would have to run across with a very few 
passengers. 

5217. This could be done by the existing treaty, without the ne- 
cessity for any fresh negotiation ? — Yes» 

5218. Captain Fi/zroy<] What becomes of the remainder of that 
moiety which goes to the foreign government, the part which is not 

used in paying for the maintenance of those men ? — I believe there 
are always acrounts goinj; on betwren tlie governments at home, and 
it is used in I>iiL:l;ind in some way th t I am not aware of ; the Trea- 
sury disposes of it either by paying it over to the agent of the loreiga 
government here, or in some other way. 
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5219. Is the foreign moiety paid to our Government? — The whole 
of It IS paid to the commissary at Sierra Leone ; he has accounts with 
the Treasury; tiiere are regular accounts nfiich are made up as he^ 
iween the British Government and tht fon i.;:] fioverDnien?, showing 
the exact sum that is due by the Eaglibh Goverameut to the foreiga 
Government for their uioicty. 

6220. Mr. W, Patlcn.] Looking to the general iiature of the ves- 
•eb that are sold at Sierra Leone, do you think that they would hrin^ 
by ftoctacNi m luge a price if flold in tlie West Indies, aa tbey woald 
•old al Sierra Leone?— Yea, I tbink they would. 

6221* Do you think they would bring a larger price?— There have 
been veuela told at the West Indies, bat there was not any material 
difference in price ; it would depend a good deal upon the island to 
which they went; in snrne islands there might be no great demand. 

6222. Chairman,} There is a good deal of small traffic, is there 
not, along the coasts of the West India islands? — Yes; I s'r il-i 
think the chances are, thvLt the prices vessels would fetch in the West 
Indies would be hie;hei tfi:in :it Sierra Leone. 

6223. Mr. \V. }*atten.] Suppose the station was established at the 
West Indies, would there not be the security that thev would be sold 
without being made use of again for the slave trade f — There niujlit 
be. 1 liiive strongly recommended tliat vessels should be sent tu Uie 
West Indies, when they have cargotb on board , that the slaves 
should be landed in the West Indies, and the vessels, of course, 
mieht be sold there when sent over. 

5224. CAarrmofi.] You would brine them to Sierra Leone for ad- 
judication t— Yes ; there could not be a mixed commission csta- 
nlished under the present system in the West Indies ; because the 
treaty reouires that Uiere shall be one mixed commissioa on the 
coast of Africa, and another in the West Indies, and we have one 
there already at Havannah. 

5225. You would think it a very material ndvantaefe, looking to 
the slave trade, if those sales could take place at the West Indies in- 
stead of on the coast of Africa? — No; the advantasfe that T was al- 
luding to, is on advantage for the sii|)j)ly of labour in the West la- 
dies, but not with regard to the siiiipiy of vessels, because the vessel 
mii^hi soon run across the Atlantic, and get into the hands of the 
biavers, as at present. 

6226. If a person wished to obtain those vessels bought in the 
West Indies, for the encouragement of the slave trade, he would buy 
them at a great disadvantage as compared with the price which Ik 
now pays at Sierra Leone?'— Yes; but notwithstanding thehigte 
price in the West IndieSy it is not likely to be such a price that the 
owner would not be able to get much more from the slave dealeia than 
anybody else. 

6227. If the sales of the prize vessels and the prize goods were 
made in the West Indies rather than at Sierra Leone, would they be 
less serviceable in the encouraging the slave trade ? — ^Thooe partioiki 

goods would. 

6228. W ould the absence of that mode of supply bc in any way au 
obstruction to the slave trader 1 — Certainly not. 
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5229. Are they got at those prize sales at a cheaper rate than they 
are dirpctly from the merchants — The prire gfoorls obtnined at 
{> iblu auctions is mucli lower tliau you would buy them for m one of 
the shops. 

5230. Then by so far as the prize sales in Sierra I^one do tnriMsh a 
cheaper article to the slaver than the regular sale would do, so tar 
they are an assistance to his trade ? — ^The cheapness of goods sold at 
Sierra Leone is useful to all trades as well as to that. 

6231. But if tbofie tales did not take place at Sierra Leone, they 
would not be supplied to cbeapl^^ at they are! — It is a very 
sonll portion of aasittanoe they reeeifa; bot so fitr as it goes it is an 
assistance. 

5232. A vessel sold at Sierra Leone, is more easily convertible to 
the purposes of the slave trade, than if it were told in the West In- 
diet? — ^More eatily, but not much more to, becaute the vettel might 

be run across at once. 

5'333. Is there not more demand for vessels in the West Indies 
than at Siena Leone 2--<^tainly, and therefore the price would be 
higher. 

5234. Captain Fitzroj/.] lf> there not also an advantage in having 
men disposable, ready to man those ships when purchased? — 
Yes. 

5236. Mr. ib/s/er.] Are not the cases very few in which tlicy 
would man the vessels at once again ? — I have known cases of that 
kind. 

5236. But aie sot the cases comparatively rare ? — ^Yta. 

5237, CMrmoii.] Who generally are parchmrt of prise vessels?-^ 
The greater portion are purchased on speculation ; the number told 
now is not at all, in proportion to the number taken» what it was be- 
ibie the Spenish treaty, under which most of the vessels are con- 
demned, requite that the vessels should be cut up, but some are 
bought on speculation, and come into the fruit trade, and othen go 
into the Mediterranean tmde ; others are bought by slavers. 

5238. Mr. Evans.l Do you know any thing of the slave ship Al- 
mirante, for which vessel the sum of (jUO/. was offered by an officer 
of Government, to be used as a tender, winch offer was not accepted, 
and the ve^ssel was sold at 1,500/., and immediately went down to 
the Bonny and took away GOO blaves from that port ? — I he Almirante 
was captured before my time at Sierra Leone, but I think it is very 
likely, because such things were taking place continually. 

5239, Mr* IT. PattenJj When you were at Sierra Leone, you have 
stated in your evidence akeady, that the liberated Africans were carry- 
ing ofi the trade with much greater advantage than the white mer* 
emmls* in consequence the price at which they obtained goods at 
pobUe auctions f^Not entirely in oonaequence of that, but that has 
been one great means to assist them. For many years past, before those 
prize goods were sold at Sierra Leone, the liberated Africans had 
gradually been workirjiz; themselves into notoriety; most of them are 
very much addicted to trading, and the persons whom t]ioy linve 
supplanted are a lazy, indolent, worthless set, who cannot < Lnujicte 
with them at all, and having completely driven out of the market the 
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Maroons and settleiBf they are now gradiiaily dciving oat the wfatte 

merchants. 

6240. There is then tins additional disarl vantage io those auctions 
at Sierra Leone, that they are destroying the trade of the white 
merchants of the place, by the other merchani > in^r able to purchase 
goods at a price which is not remunerating to the British merchaat ? 
—I consider ii a great advantage. 

6241. Is it not a great disadvantage in one respect, that it is dis- 
couraging the trtde between Engluidend the coest of Africa at that 
perticiihur point?— No« I think quite the levene; the supply of 
goode will DO the same whoever are the reoeiyeriy and the eitcat of 
our export to Sierra Leone will not be dimimsbed bj altering the 
colour of tlic merchants there. 

5242. But if it should be desirable to establish a general trade 
with that part of the coast in a legitimate way, does not the sale of 
goods at those public auctions, at materially reduced prices, offer a 
great impediment to English merchants conducting trade upon ihr^t 
part of tho coast? — I think its first effect might be that: but »tj* 
ultitiuilc effect, I think, would be far different. I think tin- -reat 
puiiil IS to encourage the use of surli ;Lrlic]es, and to increase the 
desire for tliem ; and the Tirii!>h Lioc d- will always, in competitioa, 
beat out the foreign goo ls ifuia tlic laaiket. 

6243. Has it not pretty much the same effect there that a ¥ery 
large sale, under a bankruptcy in England, has upon the trade in 
this country ? — I think not, to the same degree there ; becaoee what 
you require tliere, in order to create a demand for goods of good 
quality is, to allow the people to have the use of something superior 
to what they would have without those sales. 

6244. Chairman.'] But the goods sold at those prize sales are arti- 
cles of an inferior kind, are they not? — The goods that are sold 
there are very much the same as those that are used by the natives 
in their own trade, and probably many of them are Biitisb manu- 
facture. 

6245. You think tlmt it is an ndvrmt'a-e to llie traile ultiin.irelv, 
that those forced sLilt s, at unnaturally low prices, should be made 
withm the colnny, pioducing a taste which will be gratified by a 
more regular trade i — Yes. 

6246. Though they may interfere with the regular trade lu the 
colony ?^ — That is only for a time. 

6247. Mr. AldanLj Are the goods English goods ? — ^The principal 
part of them are. 

5248. Chairman,'] Those forced sales have had a very injutiona 
effect upon the regular trade of the place, have they not ? — Tee, 
upon the shops ; at the same time they have raised into wealth* and 
brought forward still more prominently than* before^ the liberaled 
African hawkers. 

5249. Have they created a class of native traders who have 
extended commerce inland further than iintish trade by itself, in its 
natural course, would have done ?— Yes, certainly ; the trade between 
bienu I^one and the Sherboro', and the rivers in the nciL^l^boufhoud 
of Sierra Leone, has been very much more bni»k la the large canoes 
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that are employed by the liberated African tradera, aince goods have 

come in so cheaply. 

52d0. Therefore yon think, incidentally to the regular trade, ad- 
vfintage has been ^iven by these forced sales, which have created taatea 
which would not have existed under other circumstances?— Yes. 

5-251. Mr. Forster.] The brisk trade which you have spoken of 
between Sherhoro* and Sierra Leone would be with those goods; a 
trr^de chiefly witii the slave dealers in that (jnnrter.'' — All are slave 
dealers, if they can be, beyond British jurisdiction ; but what the 
Sierra Leone traders receive in exchange for poods are rice, and 
other ai licles of produce, which are consumed ni the colonv ; tor 
though nee is the principal {i>ud of all who can afford to pay for it, 
there is DO rice raised in the colony ; and therefore a trade of some kind 
ia required to be carried on, in order to procure the means of subsistence. 

5252. ChairmanJ] The colony haa not the means of supporting 
kadf?— No. 

5253. Mr. Fonter,"] Though those goods may he sold to slave 

dealers in those districts, you think that it is a legitimate and desir- 
able trade for the English merchant I — Yes. 

5254. Mr. Evam.} Have you not stated that the black merchanta 
at Sierra Leone have more capital than the Entrlish ? — There are 
hardVy any English merchants ; there arc agents of English houses. 
The black merchants have twice as much capital as the resident 
English agents, but there is one merchant, Mr. William Cole, who 
is carrying on business on ins own account, and he went into the 
market, he did not hold back and oppose the tlunj^. as was done by 
the other English traders, but he entered inio competition with the 
black Udders, and made a good deal of money by it. 

5255. In Sierra Leone merchants who had capital to employ 
woald have considerable advantage over the agents or merchants who 
bad not the money to lay down ?— Yes. 

6266. Mr. Fortier.'} Was not the want of money you kave alluded 
to on the part of the English merchants, mainly owing to having 
their stores filled with English merchandize, which was rendered 
completely unsaleable by the quantity of prize goods thrown into the 
market in the way you have mentioned 2—1 think not, because 
Mr. Cole was in just the same circumstances ; he had the largest store 
in the town; but he had more monev than thf others ; lie had money 
in I) is pocket instead of being in debt ni England, and instead of 
sendifi'j: home Tiioney as others were obliged to do to pay their 
accounts in England, he reserved his money to purchase cheap goods 
in the colony. 

5257. Had he a large stock ? — Yes, he had , but he took advan- 
tage of the circumstances that occurred, and made his profit by tlieni. 

6258. Would it answer the purpose of the trader at Sierra Leone 
to keep a large quantity of gooos and money on his hands? — If Mr* 
Cole nad known of those prize goods coming in such laree quantities 
he would not have purchased gooda from England, but he happened 
'to have those goods in store as the other merchants had, and he hap* 
pened to have money also, and he took advantage of the prize goods 
aoming in, but there were very few merchants in that position. 

0 
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LOUU VISCOUNT SAHDOU, IN THE CUAIB. 

I 

Henri/ William Macau/aj/, Esq. called in, and further examined. \ 

5261. Chairman.'] Do you wish to make some remarks upon D-. | 
Madden*s Report, page 14 I — I do. He states that liberated Africans | 
at the prize sides at Sierra Leone buy up the coppers, guns, and i 
ship's stores ot vessels i'oi ilu- liritish agents of the shive traders of 
tile Sherboro'and Grallinas residing at Freetown, and thus they acquire 

a taste toi this illegal trathc." Now he might have kuovvn, if he had | 
uitidc any iiiij^uiiy at iSierra Leone, that coppers are never sold at 
public auction, or any kind of equipment for the slave trade. The 
subject is referred to by Colooel Doberty ia bis reply to Dr. Maddea'* 
Report. He gives a positm contFadiditm to tbat statement^ and I 
can confirm the contradiction. 

5262. To what are the sales confined?— To the vessels and tlie 
poods found on board, and to the tackle, apparel» and furniture ; tliit 
IS the term used in the oondenmation ; but coppefs, ironSy and siij 
other articles that may be used again in the slave trade are always 
brought up to the commission-office or warehouses. It is the interest 
of the Mixed Commissions to gain every single copper they can ; for, 
when broken up, the coppers are sold, and suj)ply funds from which 
the repairs of the boat usimI m the service of the Mixed Couimis- 
sion are paid ; that is, the boat used to carry about the oiiicen»of 
the court in the harbour. 

5263. Do yuu mean that the accommudation which the officers de- 
rive is depeiideuL upi»a iliat — Ao ; but they are constantly afloat. 
During the time that a vessel is there the marshal ia required to fMt 
her three times a day* 

. 5264. But is the accommodation dependent upon its being derived 
from this source ?— No ; whenever that copper fund is insuffieieBt, 
the repairs of the boat are paid out of the funds of which the foreign 
governments pay a portion ; but the money derived from the sale of 
the coppers is appropriated to that purpose, and there is a IW^^ 
account kept of the sale of those coppers that arc broken up. loefe 
never was an instance of a copper being sold at public auction^orsBf 
equipment. 

n'2fl'). Have you any reason to believe that this prnctice does lead 
to the encouragement of the slave trade? — I have none whatever. 
5266. Have you reason to believe that any of the parties, either 
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Britiah or native, living at Freetown, are in any way sharers in the 
pfoceeds of slave transactions? — They may sell goods to the slave 
tiaders. 

5267. Are they sharers in the proceeds of slave goods ?<— -I believe 
Dot ; I cannot say for certain* hecanse we have a shiftino; population 
of Spaniards and Portuguese passing through the colony ; but I 
should say no resident whatever shares m such proceeds. It is a thing 
which one cannot know, because of coarse anch a transaction would 
be concealed if it existe*}, 

5268. Are you not awair of any r)ntish agents of the slave traders ; 
are you aware of the existence of agents of tlie Sherboro' and of 
Galliuas residing in Freetown ! — Yes, of persons purchasing vessels 
on account of slave traders, and I have no doubt purchasing goods also. 

6269. What is the interest in the transaction which such persons 
have?— A comiuission, I presume. 

6270. Mr* FonTer*] In your former evidence, yon have mentioned 
a merehaDty of the name of Kidd, as acting as agent for the purchase 
of prize vessela on behalf of the slave traders at the Gallinas ; in yonr 
opinion, was Mr. Kidd singular in that respect? — I do not recollect 
any other person employed in that way during my time. 

6271. Is it within your knowledge that merchants, who were 
members of the Council of Govern ment at Sierra Leone, have been 
engaged in similar transactions? — Never, to my knowledge; but I 
would also mention, as Mr. Kidd's name has been spoken of, that, 
since the last meeting of the Conunitee, 1 have met with Ids naino 
accidentally, in connexion with anotlier transartion of the same kind, 
in the printed Parliamentary Papers, and theieloie 1 may reft^r to it. 
It is the case of a vessel sold to a slave trader, a vessel called the 
Ligeira, which was captured a second time, and brought into Sierra 
Leone a very short time alter bhe kit the port; it appeared that in Llie 
i&eantime Mr. Kidd had carried her from the colony and sold her to 
a slave trader, and she was captured almost immediately afterwards. 
The case is reported at page 101 of Class (A.) of the Slave Trade 
lWn» for 18^-40. 

5272. Chairman. ] Wonld it not be desirable, if possible, that all the 
vessels taken in the slave trade should be broken up T^Certainly, it 
voald be the best thing that could possibly be done ; and in those 
mes where it appeared to the court, during the latter part of the time 
that I administered the mixed courts there, that a vessel could have 
been condemned either as a Portnc!:nrsp or a Spaniard, in all these 
cases we condemned her as a Spamaid, in order that she nnght he cut 
up alter her condemnation; for the slave traders were seriously 
injured by being deprived of the means of getting ofi the coast and 
getting slaves ai^ain. 

5273. Mr. W. Patten.'\ In the case of the breaking up of a vessel, 
^ the captors get any prize money — Yes, they get a bounty on the 
^nage of that vessel ; she is measured by the surveyors before being 
Mien npy in order to ascertain her tonnage by the new mode of mear 
mremeut, and upon that measurement the captors are paid the bonuty 
ia England. 

6274. It is immaterial to the captors whether the vessel is broken 
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Up or flold again, so far as their private interests are coDcenedt— 
Except that the vessel sells whole for much more than she does whea 
she is broken op for fire- wood. 

5275. Is the vessel valued only as fire-wood when broken, op?— 

They get only a moiety of the proceeds of the broken parts, in the 
other ca&e they get a moiety of a vessel fit for sea^ with all the nggiog 
perfect. 

6276. You do not coinnde \vith Dr. Madden, who rerommends 
that a \ (^sel when capluied >huuld be pot into the pusst>-ioii (»f the 
capitirm^ ulhcer to he disposed of? — It would be quite iaipussible ; 
the foreipjners would very justly complain of us if we lelt the vessel iu 
charge of the ofBcer when once brought before the court. It appears 
by a paper, which I have seen this morning only, that already they 
complaiD of irons and other things, to condemn the veesely being put 
on board after the arrival of the iresael at Sierra Leone. Now, if danof; 
the time the vessel viras passing through the court, and during tbe 
time when the marshal now has charge of her, in order to preveat 
any thing of that kind happening, you lett the vessel to the officer, 
who is interested in putting three or four shackles on board, which is 
quite sufficient to condemn the vessel, I think they would have just 
cause to complain. 

5277. What Dr. Madden recommends is, that when the vessel has 
been condenined it slioidd be put at the disposal of the comniandin^ 
oflBcer on the post, ioi the exclusive use of the service of the navy?— 
A small number of the vessels condemned mi^ht perhaps be bene- 
ficially made use of, and the new Act auUiDi ises the |)urcba5e of 
vessels when the commanding ofiicer may think ii iii^liL to purchase 
them ; but having bad that option, he of course only purchased such 
▼essels as were required; we had GO odd vessels in 1839 before tbe 
court ; what would the navy have done with all those vessels t 

627B. Mr. ifbrsler.] Hadmany of those vessels cargoes on board!— 
Yes. 

6279, Chairman,'] Should you think it would-be advisable toeelt 
the vessels under bond that they should not be employed in tbe slave 
trade for a certain period ? — ^Tbe law is now almost as airingentas 

any bond could be. 

52H0. In what '^vny? — Dr. Madden seems to suppose that vessels 
may be fitted out in Sierra Leone, and may he in British ualers 
erjnif>ped for the slave trade; but anyone at Sierra Leoue would 
have told him that no vessel could ]uis>ibly lie there equipped for the 
slave trade; the authorities are so particular, that even in many casei 
vessels were seized and brought before the court if they were sup- 
posed to have a few gallons too much water in them. There is aS 
exceeding jealousy on the subject, as indeed appears by some of the 
papers which have been presented. 

6281. Mr. Forster.l Before what court is a vessel, taken in Bri* 
tiah waters, equipped for the slave trade, brou^cht; the Cooitsf 
Admiralty or the Court of Mixed Commission ? — If she is prosecuted 
under the Act of Parliament, she is prosecuted of course in the Vice- 
Admiralty Court. 

Is there not a rule on that subject, and are not all vessels 
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takea in British waters on suspicion of being engaged in the slave 
trade prosecuted in the Admiralty Court? — No; it remains with the 

captor, if there is a treaty which will reach the vessel, to prosecute 
her uridi^r that treaty before the Mixed Commission Court, if she is 
a Spaniard or a Portuguese, or before the Adinirnlfv Court, for a 
breach ot the municipal law, because she violates boih itie treaty aud 
the municipal law^ and therefore he has the choice of the one court 
ur the other. 

5283. In your last evidence you spoke of a vessel captured of the 
name of Jack Wilding, at Accra, upon that ground ; iu which court 
was she prosecuted ?'Before the Mixed Commission Court, but the 
captor bad the option of prosecuting her before the Admiralty Conrt ; 
the expenses are so much less in our court, and the proceedings so 
noch more rapid, that he preferred brinsing her before ours. 

5284» Is not the evidence taken before the Mixed Commission 
Court transmitted to England? — Yes; and it is published by the 
Foreign Office. 

5'2§&. But the evidence in trials before the Vice-Admiralty Court 
is never made public ? — It is not, and a very great disadvantage it is, 
for this reason : our ability to condenni many of the vessels that were 
condemned in 1H:'m deperulrd very nmrb upon evidence found on 
board vessels brouj^ht before the court; tins evidence conclusivfly 
proved the employment in the slave trade of other vessf U not iiien 
before us, which were aiterwaids captured. N<»vv, all evidence of 
that kind, which might be made use of subsetpiently in the condem- 
nation of other vessels, is completely shut up from the public or from 
general knowledge, by the proceedings before the vice*Admiralty 
Court being never made public* In the Mixed Commission Court 
papers can be invoked by the proctor which have been filed in a 
particular case against another vessel that is subsequently prosecuted. 

5286. ChairmanJ] Is there no advantage in the secrecy of such 
papers ? — None whatever. 

5287. The proceedings before the Mixed Commission Court are 
public in themselves, and are published alterwards? — The examina- 
tions are not public, but strictly private in the first instance, but they 
are read m open court at the trial of the vessel, and they aif* sent 
home to tlif' Foreign Ofiice; an abstract of the evidence of eveiy 
wiluess IS given. 

5288. The evidence taken before the Vice- Admiralty Court is not 
published in any way ? — iNo. 

5289. Is it comniumculed to the Mixed Commission ? — No. 

5290. Mr. AldamJ] Are the proceedings of the Vice-Adaiiralty 
Court there carried on in the same form as the proceedings of the 
Admiralty Court here? — Yes» very much the same. 

&29K With any greater degree of secrecy? — No, but here the 
public papers publish them ; we have no newspapers there to publinh 
accounts of the proceedings. 

5292. Chainnau.] Would there be an advantage if the proceed- 
ings of the Vice- Admiralty Court were always communicated to the 
Mixed Commission Yes ; and i recommended at the time whea 
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vtFsels Wgan to go ao frequently to the Vice-Admiralty Court, in 
l^Sol*, that we should be informed of the papers filed in that court. 

;')2i:i3. Would there bo :siiv (iitilrultv or objection to that? — ^There 
is no establishniPfU of cierks connected with the Vice-Admiralty 
Court to supply copies at all, and it is not iht- cu&toni of the judge of 
the Vice-Admiralty Court to report his proctedintj;s home. 

5294. Mr. Eratt*.] Do youihiuk that the Mixed Cooiini&sion Court 
has sutiicanit power for the objects for which it is instituted I — I thmk 
that they have. Tb^ have been nlher diy of exeretsiBg it Bome- 
times, bai I believe that they do pottesB mach noitt power than tbcj 
ever exenriaed. 

52d6« Yon have no improvement in the court to suggest ?»No. 
Ttiere seemed to be a deficiency of authority in the manhal a short 
time ago ; bat that was supplied by a local Act, which gave him all 

the power which the msrshal of the Vice- Admiralty Court possesses. 
62^0'. ChtiirmnnJ] Itts Stated by Dr. Madden, in pa^e 14, that the 

new interests which he supposes to be created in the minds of the Bri- 
tish residents, especinflv in the minds of t!ie liberated neijroes, •* hare 
a verv unfavourable Killnence upon them when employed \w pubhc 
situations, or called u} on t«> net as petty juries in our courts." He 
states, " if the case is one which involves the interest of a slave 
dealer, no matter what his iuitiun, the disposition of a jury thuri 
composed is invan^bly to give a verdict in favour of the slave trader, 
unless the chief justice should take extraordinary pains to make them 
do their duty honestly and impartially/' Do you know instances in 
which this has operated No \ I Mieve it never operated in any 
case* 

5*297* What are the cases in which slave dsalm cmne before j uries 
in Sierra Leone Slave dealeiB have come before them, and been 
convicted and executed ; I never knew an instance of a man who 
oujixht to have been convicted escaping. 

5298. He mentions here an instance of a vessel, the GoDopchiky 
being captured and beinc;; sold, and becoming the property of certain 
London merchants, and benicr asi;ain sent out with a car ^o of goods 
for the slave trade factones of (iallinas, under British colours, and 
commanded by a Britisli subject. "The vessel," he says, was 
condemned by the Mixed Court of Justice at Sierra Leone, and the 
1 English captain was committed for tiial at the ensuing assizes. The 
(jrand jury lound a true bill against this man on the cleaiest evi- 
dence, but the petty jury, allot whom were persons of colour, re- 
turned, an nnanimous verdict of acquittal, which was received by the 
coloured persons in the court, and by some others of similar seoCi- 
ments, with decided tokens of approbation.^ Are you acqoamted 
with that case? — Not at all ; without knowing the case it would be 
impossible to say whether the jury were right or wrong ; I have known 
cases where they have discharged persons accused of slave desliagi 
and where they were right. In the case referred lo by Mr. Hartung 
of the Echo, the jury thought that the prisoner was not liable to 
conviction; but I never knew in my time any man who oi^hl to 
have been convicted of slave dealing escape. 
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6299. Generally speaking, cliii you liiici the coloured juries do their 
doty in sU cases? — Certainly ; they do their duty very well. 

^00* Mr. W,PaitenJ] Is it from any particular class that juries 
ate acleGted?-*The grand juries are selected from the most respect- 
able tobabitaiits of Freetown, and the petty juries from sliopkeepera 
and the reputable class of traders. 

5301. Viscount CourtenauJ] Who selects them I — ^The sheriff. 

6302. ChairmanJ] — Has toe office of chief justice been frequently 
▼acaot ? — It has been vacant several times since I was in the colony^ 
and an acting chief justice has been appointed. 

5303. Who has acted in the interval ? — During one interval, Mr. 
Melville, who was Queen's advocate at the time, and Mr. Carr, who 
was also Queen's advocate* and who is now chief justice, officiated 
on another occasion. 

5^304. Were they trentlemen who had a legal education I — Both of 
those persons had ; but fhere were two other instances in which the 
office was held by men who had no legal education j once by a mer- 
chant, and a second time by the collector of customs. 

6305. Was tbat under the necessity of the case? — ^Yes. 

6306. Mr. JPortler.] How long did the collector of customs bold 
that office ? — rery long time ; he held it from the death of Chief 
Justice Rankin until the appointment of Mr. Carr as chief justicCi 
which was probably a year and a half after. 

6307. Mr. W, Fatten,] Do you know what year it was in? — From 
Aogost 1839 till, I think, the end of 1840, or the beginning of 1841. 

5308. Mr. Forster,] It is a part of the duty of the chief justice to 
deliver the gaol at the Gambia, is it not? — Yes. 

5309. Are you aware whr thi^r the actiiKj^ chief justice visited the 
Oanibia for that purpose during the 18 months in question? — Cer- 
tainly; while j was there Mr. Hook visited it. 

5310. Do yt)u know how frequently, inench year, it is the duty of 
the chief ju^stice to deliver the iiuol of tlic Gaiiibia ? — There i.^ no time 
appointed ; but I consider ii a great disadvantage both to the Gambia 
and Sierra Leone^ having only one chief justice for the two places. 

5311. You are not aware whether the Gambia has not been left for 
a period of 12 months widioat a gaol delivery t— No; I think it is 
possible that it might be the case between the early part of 1838 and 
1839^ or between the beginning of 1839 and the beginning of 1840. 
There is very great difficulty in getting any person in a colony like 
that to All the situation of chief justice, I mean from among the 
residents in the colony. 

5312. Are you aware of the cause of the office having been vacant 
for the period of IH months i* — No, not at all; 1 suppose that the 
Colonial Government could not find a proper person to send out. 
One barrister who was appointed was drowned before he readied 
Sierra Leone. 

5313. You are not aware tliat the applications have generally been 
extremely numeruui> ior that oliice whenever it has become vacuta i 
^No. 

5314. Mr. Aldam,] What is the system of criminal law in force in 
the colonies ? — The law of England. 
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5315. Is it uHxlitied at all i — \ ery little ; if it !« modifiedy it is mo- 
ditieii by loiiil Acts passed by the GovcMiur and Council. 

531^. Mr. Evans.'] Do you tliink it a good thing to appoint mea 
of colour to such high ofliccs as those of chief justice or Goveraor, 
in any colony where many English gcatlemeD reside T — Ceitatoly, if 
they are fit for the i»itaatioii8 ; out at Sierra Leooe there is do feeKocr 
whatever except ainong:»t one or two individuala, on the 8ab|ect cfiT 
colour ; indeed I believe that the most popular man at the jircaeat 
time, and almost during; the whole time wneo I was tbefe, was a mail 
of colour, and who web afterwards Lieutenant-governor; that was 
Dr. Fer^xiHon, a man, 1 believe, universally beloved there* 

6317. Mr. Foniei .1 Do yon think that the natives have the same 
cnn6(lencc and respect for a person of that description, as for awhile 
ofticer f — I tlimk so ; at Sierra Leone, certainly. 

r^'MH. Mr. A/fhnn.l Practically, do you find a «rfeat n amber of 
men ut colour u liu are lit to fiil hi^^h situations in the colony ? — 
Th*'r<' are not so nianv men of colour as uliite uitiu fit to fill the high 
RiUiaLiuijs ; but some of the hiiihest situations have been filled iu my 
time by men of culoui , and well filled. 

5319. Mr. W, Patten,'} Have you any other observation which 
you wish to make upon Dr. Madden*s Report! — At pa^e 28, uo 

The result of the efforts at present in use for the suppressioo of the 
slave trade,** Dr. Madden mentions '* The disappointment the captors 
experience at seeing all their arduous efforts for hindering the slave 
trade factories from receiving their supplies from the foreign vesseb 
engaged in this trade completely nullified by the proceedings of our 
own merchants and commanders of merchant- vessels, who supply 
them with the identical goods and stores whieh they capture the 
foreign vessels for conveying to tlip ronst,** Now 1 wish particularly, 
with referencp to that statement, to say, that foreign vessels are 
never captured for having goods of any descrij)tion on board of 
them. 'I hcre appears to have been some eiror euteitained as to the 
gioundis on which the vessel called the Dos Amigas, which hu^* been 
lueutioned before, was condemned. I bat vessel was condemned at 
Sierra Lcone» and in the report which the Commisbioneis made lo 
Government, they stated that the Dos Amigos had been albwed to 
lie in Cape Coast Roads fully equipped ror the slave trade. It 
seems to have been suppotied that our complaint was^ that she 
was carrying g(}odi for the supply of the slave trade; but no 
vessel, either oritisb or foreign, has ever been condemned at Siena 
Leone on account of the description of goods that she was carry- 
ing. 

6320. What is the object which you have in calling the attention 
of the Committee to that statement ; is it to deny that statement? — 
There is a good deal of evidence in the ))apers before the Committee 
on the case of the Dos Ami^o-^. The impression seems to iiave been, 
that the com[)laint of the mixed commission court at Sierra T.eMiie 
against the Governor of Cape Coast Castle, was, that he alluvvtd a 
Vessel to trade at Cape Coast, whu h was allei wurds captured there 
as a slave trader. ISOw the grouiKl of complaint vsas (^lute distiuci, 
namely, that he allowed a vessel with equipnanls on board for tht; 
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thve trade to be in a British harbour with impuDity ; it had nothing 

to do with the goods w liatever. 

6321. Chairman. You do not believe that it would be lawful to 
sHtc and condemn a foreign vessel for conveying to a slave trader 
i:oods and stores that are not inclnUed in the equipment article? — 

i do not. 

5322. Therefore the expression is incorrect that onr commanders 
oi British cruizers must experience disappoiiitutent at seeing all 
their arduous cHorts for hindering the slave trade factories from 
receiving their eupplifs from the foreign vessels en <j at; in this trade 
completely nullified ov the proceedings of our own merchants and 
commanders of uiercbanl vessels who supply them wiih the identical 
^oods and stores^ which they capture the foreign vessels for convey- 
ing to the coast'*? — It is impossible that they can feel disajipoint- 
msDt about what never happened. 

5323. Mr. PaUe»,'\ is it your opinion that the law can be 
iltered upon this subject for the better '/ — I think not ; any altera- 
tion wooldy I think, be for the worse. In the next pnrs^raph Dr. 
Madden states, that he considers it would be desirable that themen-* 
of-war Tessels on the coast should only be employed two years. I 
do not think that any naval officer would agree with him in that 
respect; it is not till thfv have been two years on the coast that they 
becoroe acquainted witii the arts of the slave deaier;^, and thoroughly 
etiicient in the suppression of the slave trade. 

5324. In short, it requires considerable experience to ascettain the 
hest means of capturing theblaver^ i — Certainly ; but on all questions 
relating to service on the coast I would recommend that a naval 
officer should be exaunned. 

6325. Chairman.l Dr. Madden suu ge>ts, " that instead of head- 
money, or the bounty of 5/. paid for the capture of each slave, the 
pay of mtfi and officers should be doubledi and the promotion of the 
former advanced in proportion to the time of service required for it 
00 any other station in a double ratio.'' Are you of opinion that any 
inconvenience arises from the present system of head-money ? — I do 
ootthink any inconvenience has been found to arise; it was supposed 
at one time, and stated rather positively in the House of Lords, that 
such an effect had been produced, but a refutation of the statement 
was rriven the same year, for instead of full vessels bein^v takeny there 
was not one out of 20 that was taken witli slaves on board. 

5326. You think that the remunernTion to the officers is put upon 
the best niid fairest footinir now ? — I would not sav that, because I 
tiiink the oJhcers are not remunerated sufficiently for empty vesseU at 
present ; the sum received for the capture of an empty vessel is so very 
ttfiall, and the sum received for the capture of a full vessel so much 
larger, that there is no comparison whatever between the two cases ; 
tnd there is more good done by the capture of an empty vessel, and 
the service is just as ardoons. 

6327. Have yon et er thought of any other system that conld be 
adopted ? — I have suggested an alteration of the bounties on this 
Male. It appeared Uiat about three times as manv vessels were 
captured under the equipment treaties^ as were formerly taken^ whea 
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only vessels fall of slafM wm% alloired to be captured ; aod I thought 

that the remuneration for an empty ve^?iel should be so calcalated, 
that it should amount to about one-third of what the otiicer would 
receive if he took a full vensp) with the average number of slaves on 
boaid. I h^re would be no dilticulty in raakine the calculation, and 
it would be only fair to the officers tu give them that advantage. 

5*^28. No such alter^ti< n has been raade?^ — No. 

oo29. Mr. W, Faltai.^ Voa would not diminish the head-money 
to ofiicers when they captured a vessel full of slaves ? — No ; it 
hM been diminisbed very greatly the latt 12 years, from 10/. to 5/. 
a bead. 

5330. Whatwoald be the effect of patting all vcwle oo the bum 
footui^» whether having slaves on board or being enp^ f— There 
would be no difficoUv. 

5331. Chairman.'^ Woold it not be fairer to make the remnneratioo 
independent of the easnal circumstance of whether the vessel was 
full or empty Yes; it would be taking away the advantage which 
the officers now enjoy with fall vessels, bat I think it woold be a lair 
tbin<T. 

5332. Mr. F< r a'r.] Are otiicrrs entitled to the head-money on 
slaves taken on *»hore? — No; tlio diihculty in that case is, lli it when 
taken on shore they are Bnn-li subjects, if they are taken in British 
territory, and the British Utw will not ackuuwledge that they could 
be slaves. The difficulty was found some time ago, when a naval 
officer went to Bulama and captured several hundred slaves who 
were detained there by the Portuguese ; be proceeded in the Admi* 
ralty Court, hut the judge said, These men are not slaves, they are 
taken on British territory. The British law will not allow that aay 
person can he a slave on British soil ; so that the captor was de- 
prived of his head-money. 

5333. A eonsideiable number waa taken at the Oallinas by Csp- 
tain Denman ? — Yes. 

6334. Will Captain Denman he entitled to bead-monevupon those 

r arsons so captured ? — He has never received any thing kir them, but 
hope he may ; if there is any fund from which remuneration on the 
ordinary scale can be granted, it would be desirable that such cast-s 
should be denU with in the same maimer as they would be if brought 
under the terms of the Act. 

5335. Mr. Ei^iiis.'} If the remuneruLion was on the tonrui jc of the 
vessel, 8up])osin2: it was on the same scale as it is now, wuul i tiiat be 
a just way of taking it ? — Yes; a remuueratioa on the tonnage, 
whether full or empty, would be fair, but the scale should be veiy 
much raised ; at present it is maserabl]r low* 

fi336. I am supposing thai it was raised to the averm of the pie- 
sent remuneration for capturing full and empty vessels ^That would 
bo an improvement. 

5337. Mr. W, PaittHJ] Is there not mors difficulty in capturing s 
Tesael with slaves on board than in capturing an empty vessel 
There is much less difficulty in capturing a vessel with slaves on board. 

6338. Are not more exertions used when a vessel has slaves on 
board They ma away in both cases i but the veaael is inqieded 
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peitly whilst she has her cargo of slaves on board, and there is 
more chance of capture, and the chase is less hkely to he long, than 

with an empty vessel. 

5339. Chairman. 1 The security of condemnation is greater? — Yes. 

5340. You stated that there was a difficulty in remunerating the 
'-fficers when slaves were taken on shore, on the ground of their 
bi-iiiL! considered British subjects; does that apply to GaUinaB ? — • 
No; the rjuestioii did not apply there, but to Bulama, beranse we 
^i.iinied the sovereignty of tlml i&land. There is no remuoeiation, 
under any Act of Parliament, for slaves released under those circum- 
stances which occmred at the Ciallinas, 

5341. Might there not be bouie question altogether, whether the 
leleise of s&ves on shore was within the proper functions of a 
cmiser? — There might, under smne cirenmstanccfli ; bnt in the case 
iderred to it was a Toluntary act on the part of the chief of the 
country releasing those slaves ; they were detained there by persons 
whom the chief considered as his enemies, by whom he was Kept in 
control, and he was relieved from their control by the Wanderer. 
There was a positive application made by the chief of tlie country* 

5342. Then it was not, properly speaking, a duty imposed upon 
the commander engaged upon that station?"— No, it would be only a 
duty under peculiar circnmHt^inces, 

5343. Therefore such a practice would naturally not be contem- 
plated by any Act of Parliament f — No. 

5344. Mr. Forster.] Do you consider the chiefs of the Gallinas 
opposed to the slave trade? — No. 

5345. How did they iiappea lo apply lor relief against the slave 
dealm? — An illegal act had been committed by those chiefs on the 
■objects of Sierra Leone, and when ledress was deinanded the excuse 
offered by the chieft was, that they were held in subjection by the 
resident Spaniards there, and that they could not afford the relief 
which was required by British subjects, or even prevent British 
subjects being carried into slavery, in consequence of the control 
which was exercised over them by the Spanish and Portuguese 
slave traders. 

5346. Do you yourself believe that excuse to be true ? — I believe 
that it was stated ; I have no means of jud<i;ing of its truth. 

5M7. Chairman,] It was a jusiitic ation for the interference of 
^ apiain Derinian ? — Kxaclly. iiy the papers presented to Parliament 
't appeared tlial some women and children at Sierra Leone, asfarasl 
recollect the case, were taken <iou n to the Gallinas, and were known to 
^ there, and Captain Denman was instructed bytheGovernorof Sierra 
I^one to go in and demand their liberation, and also to remonstrate 
vith the chiefs for the offence which had been committed ; and also 
lo inquire how it was that British men-of*war boats going into the 
nverwere refused all supplies, were not allowed to water, and wera 
«ven prevented having intemnrse with American and other vessels 
^yiag m the river. The principal chief then complained of the treat* 
Blest which he received from the Spaniards and Portuguese, and he 
requested to be released from their control, and .Captain Denman 
<:oiiiphed witli his request* 
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5348. Mr. Aidmm^] Were there any British subjects fomi^ 
among the slaves captured at the Gallinas ? — None that I am«wari 
of, except those particular ooea that Captain Deoman demandedl 

and whom he recovered. 

5349. Chairman.] Do vou believe that thcrr are anv ir. 
stances of kidoappiag out o( the territory of Sierra Leoae i — Veq 
few. 

At page 34 of Dr. Madden's lu port, there is th'ia passage: " Thi 
charges made for the disposal of these effects/* that is, goods soM 
by public auction, '* the captors state, ami I beheve with truth, ar< 
extremely heavy \ and in many cases more than half the prize mone^ 
that the captora bad reason to expect, ia swallowed up in the charges 
made by toe various officers at Sierra Leone, employed ia taki'scj 
care, and ultimately disposing of, the effects of the captured weuai 
On the following cases of slave*trade vessels sent in for adjudicadoi^ 
tu the Commission Courts at Sierra Leone, by Captain Tucker, d 
Hit M:ijesty's ship Wolverine, the char;j.es here detailed were made/ 
Then tollows the schedule ; five out of the nine vessels mentioned in 
that schedule were sold, while 1 was in the court, and with respect to 
those five I obtained the heads of the c]iarp:ps vesterdav from the 
Foreign Othce, The Vigilante is the tirst ; the charoes were 
99/. Is. 4r/., and in that case the sum j^aid to the collector of cus- 
toms for (iutv was 18/. In the Pampeiro, the charges were the 
duty was I J/. hi the Passos, the charges were 22/. 85., and the 
proceeds verv small; but in that case the vessel was destroyed ki 
Prince's Island, and tlicre were also slaves on board, aud the whole 
of those charges, for the vessel was only in port a few days, con- 
sisted of the feeding of the slaves, and the duty on the goods wbicJi 
were found on board, and the marshal's expenses. The reason of tlw 
small amount of proceeds was, that there was no vessel, and only a few 
poods that were brought up in the man-of-war; only a few pieces of 
cloth, and such things. In the case of the Firmeza, the cbaiges 
were 1,014/. 7s. 5d.t but of that sum the duty paid to the csstooi 
was 775/., and the translations were 18/.; so that about HOOi. wsspaid 
by the marshal on those accounts out of 1,014/. 

5350. Mr. W. Patteft.] The translations do not thou appear to 
of that onerous nature to the captor, which Dr. Madden, i» 
the previous part of his statement, says that they are ? — They are 
very heavy in some caM s : 1 have known them as high as 60/. antl 
70/. In the Kmprendador the expenses are .351/. 19s. 1^/. ; of thil 
i4um 17*2/. was paid in duty, and 33/. in translations, uiakmg 

out of Then the other expenses are liie hve per cenU to tfe . 

auctioneer, the marshal's charges for taking charge of the vessel, ead 
boats and laboorera landing cargo^ and also a premium of abost at 
or six and-one-eighth per cent, difference between the Cogliw 
money and the currency* . 

5351. Viscount Courtenaif.] Are those fees fixed by a scale settled 
by the court?— The fees were fixed by a regular scale, that has bf^" 
drawn up ou the model of the schedule of fees paid in theVicr 
Admiralty Courts, which was approved of by Dr. Lushin^on and two 
other gentlemen connected with the Admiralty Court ia BogMi | 
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■dwliieii icbedule was sent out to all the Vice- Admiralty Courts 
If oar colonies, as tbe rule by which the^ were to be guided. In 
■any cases our charo;cs were less ; but m DO case* I believe^ were 
ftev more than directed in that schediilf'. 

o352. Chairnia/t.] Smco ttiose hf avy ( liarires which are alluded to 
|lNf Dr. Madden have beeti incurred, the duties, which are one princi- 
^ source of expea^e, have been modified according to your recom- 
•eodatioa ? — They have. 

r 5353. What would have been the result of the reduction in that 
■II of the Firmeza, where the duties appear to have been 775/. I 
Utile reduction would have been very great indeed. Without 
bowing on what articles the duty was impMed, I cannot say ; but 
Vie duty was changed from a fixed to Bnad valorem duty ; and in 
liie case of the tobacco and spirits of that vesseUthe reduction would 
b^e been verv great; probably it would have atrnck off 50(J/. at 
least of the 775/. 

5354. That evil» tbefefore» ia met to a considerable degree ?^The 
ivil is met as mach as can be expected ; indeed, I do not think that 
l^eis any thini; whatever now that the captors have to complain of. 

.'i3.*K). It cannot be exijccted that the troods should be sold for the 
beueht of tlie raptor, free ol (iuty, in a colony where other articloa 
imported pay duty ! — No, certainly not. 

^>356. Viscount CourtenayJ] Is it in the power of the j»roctors to 
lake additional charges upon those parties.' — The arrangement be- 
tween the proctor and the captor is left to themselves; the court at- 
tonpted once to interfere with tbe char^e:^ of the proctors, but they 
«w inttracted that it waa a matter which the^ had no control over. 

^7. la that settled by a certain rule of etiquette ?^It ia settled 
by practice ; there is a certain charge that is made for every vessel 
Qow, whether she is troublesome or not ; but it ia a matter over which 
tbe court can have no control whatever. 

5358. Are the proctors Europeans ? — There have seldom been more 
than three or four at one time practising. 

5;359. Chairman.'] Are they tnon of education?— Yes ; the Queen's 
4*jvornte is generillv one, and the one who gets the most j)ractice; 
anfi ttiere are others who are practising attornies in the other courts^ 
who act as proctors in the Mixed Commission Court. 

53tiU, Are they universally Europeans, educated in Eni^land ? — 
I believe everv one has been educated in England, and is an European ; 
there is one ut lIr la that wuii born in the West indies, 1 believe, but 
educated in England. 

5361. Mr* Jorsfer.] Have the officers of the Mixed Commtssioa 
the patronage of any of the appointments on the spot Of all. 

5362. Chairman!] Do they appoint the proctor! — The proctor pe- 
litioDS to be admitted ; and latterly, for the last year or two that I 
was there, I made them undergo an examination, for I found that one 
or two were applying to be admitted as proctors of the court in order 
to escape serving on juries, and i therefore made them submit to an 
examination on the treaties, and on the decisions of the Mixed Courts, 
and it checked the practice. 

5363. At what time were those charges made which are specified 



Digitized by Google 



50 



EVIDENCE OF H. W. SIACAULAY, ESQ. 



in Dr. Mtddea'i Report ?~The five cases oat of tiie nine that I have 
relerred to ooenmd in 1839, the otben anbseqnently to my leamg 

the colony. 

0.364. When were those modifications made which would affect 
the stntenvent which Dr. Madden hns made? — They came into effect 
alter the hve cn^es occurred on winch there are those high cimrges ; 
they came into ertect lu December, 1839. 

5355. Previously to Dr. Madden's visit to Sierra Leooe! — Ycs^ 
soQie time previouslv. 

5366. Have you itny iurther observations to make upon Dr. Mad' 
den's Report ? — In page 35 is a passage to which I was relened at 
the last examine tion : ** The intervention of the whole present esta- 
blishment 0f mnnbelsy collectors, enmyors, interpretefs, haibosF 
mnstersy aeents, etorekeepers, canoe-hirera, end ▼tettmlleis of cap* 
tared shifie crewB, mifjrht be dispensed with without incooventenee 
to the public, and with some advantage to the individoab who aie 
interesled in the disposal of the effects/* A great many of those 
persons do not exist in connexion with our court at all. 

6067, Can you state what is the real establishment connected witii 
the adjudication of slave vessels ? — There is one marshal ; he h paid 
by fees, on the principles of the schedule thnt '^ns drnu n up in Eog- 
land for the regulation of the Vice-Admii alty ( ourts in the colonies, 
and which are very low, I think almost too low ; the collector we 
have nothing to do witli ; he is the Queen's officer: [ls recr^irds the 
surveyors, we have two surveyors in cases of vessels whtch are pro- 
secuted fur equipmeia lo exaiiuac the equipment of the vessel, aod 
to report, and they get a fee for that examination ; in cases of vesseh 
taken fall of slaves no sniveyom are required ; it is only in cases of 
vessels seised for equijpnient* 

5368. That ia an omoer absolnteW necessary for the aseertainaMit 
of the facts? — Yes, because we confd not allow a man to give eiir 
dence in his own case upon such a point at that. 

5369. What is the teet — I think the fee is two guineas a day 
during his employment ; and in order to obtain the services of a le- 
spectuile man who will go through the disagreeable dnty which i» 
imposed upon him in examining a vessel equipped for the slaw 
trade, overhauliofz; her in every part, and whose testimony ran bt 
positively relied upon, I do not think that a smaller lee ought to be 
paid. 

5370. Does the survey occupy more than one day — If it occupies 
iiK)i(: thari a day, he gets anotner two guineas^ but I do uot recoUect 
any case oi tiiat kind. 

6371. What is the interpreter? — There is one interpreter, whoia- 
terpiets between the witness and the registrar when the witness spcsb 
in a foveign language, and I believe be gets 5«. on an ezamiostiw; 
be is a poor man ; it is very trifling. 

5372. Is the harbour-master an officerof the conrtt — No. AfjBOt 
we bave none. There is no stor^Leeper ; the marshal lands the good», 
and under some peculiar circumstances, where they have to be held 
over for sale, they may be stored, but I think such a thing has bix^ 
occnmd in my time. 
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5373. Caooe^hiren, who are tho8e?^Tiiefe aie canoes emplojred to 

knd the car<^o. 

5374. Tiiat is a duty which must be discharged and paid foral the 
ordinary rate id the colony ? — Yes. 

5375. "Victaaliers of captured slups* crews,'* who are those? — 
We have do such men; the marshal victuals the ship's crew at the 
rr^'ular rate laid down, 3s. for the officers and 2s. for the men ; there 
dfii generally only three persons m each cat?e thus provided for. 

5376. Is that any thing beyond the ahsolute expense necessary for 
tiie object? — ^You cannot in a colony where food is to dear lodge and 
feed an European in a reBpectable line of life for lent than d<. a day • 

6377. Mr. W. PattenA Woald you lecommend the uniting of any 
of thote offices together? — The only three officers we have ate the 
narshal, the snrfeyor, and the commissioner of appraisement and 
tale, who is not mentioned here, and their offices cannot be united. 

5378. ChairmauJ} Dr. Madden recommended that the effects of 
tlie captured vessely prior to adjudication should remain in them 
under the charge of the captors"? — They always do remain in the 
vessel ; Dr. Madden mentions this as a change that oue:ht to take 
place, hut nobody ever thought of luii(lin.2; a vessel's ^^oods before 
condemnation, because if the vessel is restored she goes out with all 
the goods in her. lie then says, ** On condemnation they should be 
delivered over by the captors to the collector of the cufitonis, and this 
part 0 1 his scrvKie be included in the remuneration of his general 
dotiea." The court could have no control over the collector of the 
customs, and how he would perform the doty more cheaply than the 
Ainbal I do not know ; iho»e goods must be landed under the 
coDtiol of the courty and kept under the control of the court till they 
ate sold. 

^379. What are the charges on the sale which are alluded to? — 
The custom-house duties and the auction duty, and those already 

mentioned. 

5380. The custom-house duties are the duties which you alluded 
to as having been subsequently reduced ? — Yes. 

5381. Which did press upon the goods in proportion to their 
quality? — Yes; Dr. Madden says in the last sentence, " 1 beg to he 
understood as not meaning to attribute, in the slirrhtest degree, to 
these geu lie nien the disadvantajres of the system that is adopted for 
the disposal of the effects of the condemned vessel. This system 
hat grown up to its present amount of abui»e, I beheve, without 
Aeir sanction, and I snould Uiink, from what I have seen of these 
gentlemen, it exists without their approval.*^ It does not; if there 
Had been an^ abuse I should hsTe been'iesponsible for it, of course, 
<huiiig the time that I was there ; but 1 helie?e no abuse whatp 
crersiisted which the court could control. In the case of tfansia* 
fioQs, we had no translator till we applied to the Qo?emment, and 
indeed the necessity did not arise till lately, because when yon could 
only capture vessels full of slaves, you did not require any transla* 
t nns ; I believe there is no abuse whatever, and it certainly is not 
Viithout the sanction of the court, if it exists. 

^^2. Viscount Courtenatf,} Is there any storehouse belonging to 
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the Vice-Admimlty Court, where goods, supposing tbem to be of ft 
iiuBpicious character, if landed, are kept? — ^There is a fttorehoase 
connected with the nixed commiasions, where tbe coppers and 
shackles, and the iron fittinccs for the open hatchways, are lodged. 

5383. Under whose char^jo is that? — It is in the residence of the 
reg;istrar ; the rei^istrar i« reqnired to ^p n re^i^lent officer, on account 
not only of the bookt^ and papers whu ii he has constantly under hi:? 
charge, but on account of the equipments of condemned vessels, which 
are also kept by him. 

5384. It would be, therefore, verv irreg^ular that anv of ihcise 
equipments should be kept in any place but under the custody of tbe 
registrar ? — Certainly. 

6385. Supposing tbis to have been stated » that a number of leg- 
irons and other things, which had been landed from a slave vessel 
condemned in the Vice-Admiralty Court, had been deposited in a 
public shed on the wharf, and that they had been neglected by tbe 
officer of the Vice-Admiralty Court, whose duty it was to have ptit 
them in a place of safety ; if tliat was so, should you say that that 
was irregular and unusual ? — It cannot happen in our court ; if such 
a thincT were to happen, the marshal would be immediately dismissed ; 
])ut llie thing never happens, because there is a regular system of 
duty ; but the Vice- Admiralty C( urt has no office, ii has no store- 
keeper, and no means of carrying on its duty eflicienlly. 

5386. What would have been the regular course in such a cas^ as 
that m* iilioned in tliis papti — I do not know what course tbe \ ice- 
Aduiiialty Court would pursue, but with us, equipment ai tides are 
landed and carried up to the registrar. There were several rooms, 
when I \e(if completely filled with these things, and occasionally, 
when tbe Government requires coppers for the use of the Liberated 
African Department, we band them over to them, and they are sod- 
plied to vessels carrying over recruits to the West Indies ; but in no 
case do the coppers from the condemned vessels go to anybody that 
we do not know will make a good use of them. 

5387, Is the snrno person that is marshal of the Mixed Commission 
Court marshal of the Vice-Admiralty Court ? — No ; it is a rule that is 
laid down very strictlv, not to allow any sort of connevion between 
the two courts, as it would only produce irregularity nnd confusion. 

53^8. Chairman.^ Have von -anv '(thf r ol)servation to make upon 
Dr. Madden's iieportf — In the hist sentence of his Report fie >avs, 
that parties should not be allowed to become purchasers of shnc 
ships, or the equipments of condemned slavers, unles*; they ** enter 
into a bond that such ships or equipments shall not be employed in 
slave trade objects, on pain of incurring the penalty of fine to the 
amount of double the value of the property tnus employed/* Now 
the Act of Parliament positively requires, that if any equipments are 
on board a Teasel, a bond shall be given, and that no vessel shall be 
cleared out by the custom-boose unless a bond is given. 

5389. Is there any thing in the present state of the law which makes 
it illegal to sell a vessel bought at Sierra Leone immediately into the 
hands of a person who shall employ her in the slave trade? — Nothing 
whatever. 
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5390. Mr. W, PatitHJ] la there not an Act of Parliament which 
does prevent any body knowingly dealing with a slave dealer ? — Yea^ 
there is ; but the difficulty would be to prove the guilty knowledge 
of the fact, that the man to whom the Teasel is sold intended to 

employ that vessel in the slave trade. 

5391 . Mr. Forster.'] What Act of Parliament do you allude to when 
voti say that there is an Act which forbids persous selling a vessel or 
goods to slave dealers ? — The 5 Geo. 4, c. 113. 

5392. Mr. W. Patten.'] In that Act of Parliament, does the word 
** knowuigiy" apply to knowledge of the fact that the parties are 
slave dealers, or of the lact that the goods so sold are to be en^ ployed 
in the slave trade ? — -Tu tlie liiUer. The second clause of that Act 
declares that it shall not be lawful to ship, tranship, and so on, or to 
contract for the shipping or transhipping to he employed in accom- 
plishinE any of the objects or the contracts in relation to the objects, 
which objects and contracts have hereinbefore been declared unlawful ; 
bot by the 7th and 10th clauses penalties are imposed only upon a 
party upon its being shown that he knowingly and wilfully shipped 
and laded goods to be employed in the slave trade. 

5393. It does not apply to his knowledge of the fact of the man 
being a dealer in slaves ? — I am not aware that it does ; a great deal 
may come under the general term of "aidin*^ and abt;tting" the slave 
trade ; but in all the penal claused of that Act the words knowingly 
and wilfully" are introduced. 

5394. How do you account for the governor of a British colony 
commencing his procliim.ition with these words : "Whereas by the 
laws of Great iiniaia, aud more particularly by the provibious of tliu 
Act of Parliament passed in the fifth year of the reign of his late 
Majesty George the Fourth^ all British subjects are prohibited in the 
most express and positive terms, and under the most severe penalties, 
from aiding^ abetting, or trading with, directly or indirectly, aU or any 
vesaels or vessel engaged, or about to be engaged, in the slave trade, 
or fitted with that view and purpose" ? — ^The prohibitory clauses of the 
Act are very strong indeed ; they would seem to comprehend every 
kind of deding with slave traders ; but it is the penal clauses which 
would prevent convictions. 

5395. Ckairviau.^ If vou crtuM convict the party selling the vessel 
to the ?Iave dealer witli a guilty knowledge or the purpose to which 
the vessel was to be appropriated, you have in the Act of Parliament 
all that can be required ? — Yes. 

5396. Mr. W.VatUnS\ Does the same observation apply to goods? 
— ^To every part of the Act. I believe in every instance where pro- 
hibitions are given m the Act the penal clauses refernug to the pro- 
hibition contam the words knowingly and wilfully." 

5397. CJIffi'fimm.] Therefore those acts are all of them unlawful, 
but the difficulty is in proving the guilt? — Yes. You may possibly 
prove the guilty knowledge by letters found on board the vessel. 

539B. If you could ascertain that any merchant at Sierra Leone sold 
vessels or goods to a party, knowing that such vessel was to be 
employed iu the slave tnide, he might be convicted under the Act of 
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Paitiament?— Yes ; ha would be praecuted and oonTieted under Uie 

6th of Geo. 4. 

6399. Mr. W. Patteti,] Should you iniply that this was ^\ltf 
knowledge, that the Tessel should be sold to u notorious slave dealer 

on any part of the coast, who was perfectly known to have no legiti- 
mate traffic of his own ? — That is a Ice^I question which woula be 
decided in the common law courts, whether a <^uilty knowledge uiight 
be implied from particular circumt^tances, though it could not be 
proved directly. 

5400, Mr. Forster.'\ You have criven an opinion upon the construc- 
tion of the word:s *' knownigly and wilfully** used in the Act of 
Pai liameiii, upon what authority have you given ihuL opinion ?— 
The Act cannot be misunderstood ; I think no persoa can read it 
without seeing the meaning of it, whether lawyer or nol« 

6401 . To sell |[oods or vessels to Pedro Blanco, for eiample, would 
that| in your opinion, bring a party within the meaning of the 
Act? — No, not unless you could prove that he sold them knowing 
that they were to be applied tu an unlawful purpose* 

6402. Chairman.] The difficulty, then, is not in understanding the 
purpose and object of theActtbut in proving the offence? — Yes; 
the difficulty is in proving the guilty knowledge, and that is the onlj 
difficulty. 

5403. Sir T. D. Ac/and.} Was not the principal desiorn of that Act 
to prevent persons fruin aidinir iq fitting up vessels for the direct and 
notorious purpose of engaging in the slave trade, and for do other 
purpose? — Yes, it was one object. 

5404. Therefore, would nuL any person selling shackles, or any 
thing else that was notoriously employed in procuring slaves, or m 
exchange for slaves, be brought under the Actf-^If you could prove 
tiiat at the time he made tbem he contemplated that they would be 
employed in the slave trade, he would be brought within tne purpose 
of the Act. 

5405. If he sold shackles to vessels engaged in the slave trade t~ 
I should think he would be brought within it then, because the 
guilty knowledge would be properly inferred in that case; bat 
shackles may be made in England, and kept on boaid meichant 

vessels to be employed on the crew. 

5406. Mr. Forster.] You do not think, then, tliat the intention of 
that Act was to prevent British subjects and British capital from being 
engaged in partnership, or having an interest in t!n^ aiave tradeitsell, 
and nothing beyond that ? — Yes, I think the intention of the Act was 
to prevent such entiarrcments. 

5407. Do you tliink that it goes beyond that? — I Uiiok that 
is all we require, that they should have no connexion with the 
traffic. 

6408. How would you bring the party within that Act who lold 
goods, having no interest or partnership in the transaction to whkh 
they were subsequently applied ? — ^In that case I think the Act wooki 

not reach him. 

6409. What becomes, then, of the guilty knowledge of whick 
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you have spoken so much? — No s:iiilty knowledge can be proved 
again^ the party ia the case von suppose. 

5410. Chairman.'] But it may exist? — Yes, it may exist; but un- 
less you can prove it, the penalties of the Act would not reach him. 

Mil. Do Toa conceive that the act of selling a vessel or goods 
tfaat may be hereafter employed, or that shall be» to the koowTed^ 
of the person selling them, employed in the slave trade, fUle within 
the meaning of the Act, unless that person is to have a shate in Uie 
profits of the transaction ? — ^Yes* I believe it does include that ; I 
thiok that it forbids aiding and assisting in every way^ even as ser- 
vsnts, or employed in boats. 

5412. Mr. For^fer.'] Then you think that a British subject selling 
goods to Pedro Blanco, or any other slave dealer, with the impres- 
sion on his mmd, or, in fact, the conviction on his mind, that those 
goods would be employed in the slave trade, would cn?ne within the 
meaning; ot that Act ? — Yes certainly ; but the difficulty would be in the 
proof ol the guilty know led *Te. Such an act as that is certainly intended 
to come within the Ac t ; not, that I would recommend that those words, 
"knowingly and wilfully," bhuuld be taken out entiiely j 1 Lhink it 
anght be a dangerous thing to do so ; but I am speaking of what, in 
my opinion, the meaning of the Act is, namely, toat it is absolutely 
necessary in every case to prove the guilty knowledge, in oider to 
bring tlw paitr accused within the penalties of the Act* 

5413. In what would you prove the mental impression upon 
(be man's mind ? — ^There is the difficulty. 

5414. Do you think that any British Act of Parliament would 
impose penalties for the mental impression upon a man's mind ? — I 
have stated that I am not prepared to say whether or not the words 
" knowinprly and wilfully ** mff^ht hv advantncceonsly omitted from 
the Act, but a guiity knowledge may be interred from particular 
circumstances. 

5415. Then yuu consider that that Act of Parliament is an Act 
against constructive shivu traclmi^ ? — -No. 

5416. ChuirmanJ] You coubider it to be an Act against aiding and 
abetting the slave trade in as many ways as the Act of Parliament 
can reach it Yes ; there is no Act that I ever read that is so gene- 
nl and comprehensive in its terms; but unfortunately it is limited, as 
it nnist be limited, in its application. 

5417. Mr. Fortter^ Can von quote the authority of any British 
lawyer for the opinions you nave expressed with respect to the con- 
stroction of that Act? — Yes, I have heard opinions expressed on the 
•object from the Bench at Sierra Leone repeatedly, and by educated 
lawyers. 

5418. In the case of a British mcrchnnt selling goods to a person 
who was known to have no other means of f^aining his livelihood, 
except bv the slave trade, the party selling the goods would in your 
opinion be liable to the penalties of that Act ? — It is the same thing 
in that case ; you must prove guilty knowledge, direct or implied. 

5419. In selling: <roods to a uian who has no other means of gain- 
ttg his livelihood than by applying those goods for the purposes of 
tile slave trade» there can be no doubt of the guilty knowledge 

B 2 
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filiould think not; but if I ut re a juror I should have to satisfv rar 
own conscience that there was a guilty knowledge. 1 am no lawyer; 
this is only the opuiion of a private person. 

5420. Can you conceive a stronger proof of guilty knowledge than 
micb a transaction as that would furnish? — I think I should decide 
that there was a guilty knowledge, taking the case supposed, that 
the seller knew there was no other wa^ in which the purchaser would 
employ the goods sold to him than in the slave trade ; if I were a 
juror 1 think I should find him gailty in that case nnder the Act of 
rnrliament; I should consider the guilty knowledge to be proved. 

5421. Chairmati,] You appear to be in favour of the proposal ibr 
taking bond from the peraon sellhig the vessel, that such vessel 
shall not be employed within a certain period in the slave trade ^ — 
That they should take bond thnt the vessel should not be imme- 
diately sold to a slave dealer; but the difficulty would be io follow- 
ins the vessel tbroujih successive transfers, 

6422. Can you suggest any means of so framing that bond as 
to escape the difficulty which pervades the enforcing the provisions 
of the existin*^ Act of Parliament, on account of the necessity of 
establishing guilty knowledge? — I think I could to a certain extent. 
The case once came before me at Sierra Leone ; I was consulted by 
one of the officers of the Mixed Commission Conit on the snbject of 
the sale of a vessel of bis ; he knew perfectly well that if he had sold 
that vessel to a slave dealer, we should immediately dismiss him 
from his situ ilitm, and he came to consult me respecting the personr 
who bad offered to buy the vessel. He had inquired about him, and 
there was some sort of suspicion, and I told him that I could not 
allow him, as an officer of the court, to sell this vessel to that person, 
unless he took bond to a sufficient amount that the vessel should not 
be sold again to ii slave dealer, so that if the vessel, whilst in the 
I'ossession of the person to wboffi hv sold her, should be raptured, 
the i)ond should be considered as violated, and he should be liable 
to the penalty. But I do not think yuu can carry the restriction 
beyond the first purchaser ; but if the vessel, whilst in the hands of 
the first puichaseri should be seized for slave dealing, the penalty of 
the bond might be enforced. 

' 542d. But would you not find it difficult to make that efioetif?^ 
from the facility that exists for the transfer of the vessel to other 
parties ? — Yes ; I do not think the restriction could be carried be- 
yond the first purchaser. 

5424. Would reaching the first purchaser be any great additional 
difficulty in the way of employing the prize vessSs in the slave 
^fade? — -It would in Sierra Leone be a difficulty to some small ex- 
tent; because, where only one or two persons are engnc^ed in pur- 
chasing vessels to be afterwards sold to slave dealers, it is not likely 
that there would be any intermediate person between the seller and 
the Spanish or Port n^uese purchaser at Gallinas, or any slave statioa 
in the nei^hbouriiooci. 

5425. Would it not be very easy to establish a system of third 
persons aclin:^ as a mediiun between the slave dealer and the pur- 
chaser, who ahouid protect the purchaser at the prize sale from the 
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penaJtes of such a bond ? — It might be tionc ; but the difficulty 
would in that case be, to get two men to endure the odium of such 
employment ; the difficalty would be doubled. 

5426. Could not a vessel be sold to a subordinate party at Sher- 
ix)ro' or GaUinaSy not the slave dealer, but the agent of the slave 
dealer, who mieht be compelled immediately to hand over the vessel 
to the slave desTer? — It might be done. 

5427. Mr. Forster.] Would you propose, by bond or otherwise, to 
make it illegal that the purchaser of a prize vessel at Sierra Leone 
should sell inat vessel, on her arrival in London, to llie Spanish mer- 
chants Messrs. Zulueta &. Co. I — No ; I would not certainly render 
it illegal. 

6428. Then that being your opinion, in what way can you imac^iue 
any restriction to be devised for the purpose of regulating the sales 
ol the vessels after they may be purchased at Sierra Leone?—! Iiave 
flieationed that the restriction cuuld only last, in my opinion, winiiit 
the vessel remained in the hands of the tsecood purchaser ; that is, 
the person who purchases her from the highest bidder at the auc- 
tioo ; I do not think you could follow her beyond that. 

5429. Then jou would prevent the actual purchaser at Sierra 
Leone from selling the vessel to Messrs. Zulueta k Co. in London 
No, I would not. 

5430. Then where is the value of the restriction you would im- 
pose? — ^The value is this, and it is not of great value, that if that 
vessel, whilst sailing under the name of Zulueta 8c Co. is captured 
and condemned as oeing engaged in the slave trade, you will come 
upon the person who sold that vessel to Zulueta & Co. for the 
amount of the Ixmd. 

5431. You tbmk it would be just to make the first purchaser of the 
vessel responsible for the subsequent en |»luyiiient of that vessel, 
after he had sold her to Messrs. ZuiueU is, Co. ?— Yes, as long as it 
lemained in the bauds of Zulueta & Co. ; and I would mention fur- 
ther, that an advantage which I did not perceive before would result 
from it» that the man who sdls the vessel in the case supposed to 
Zolveta, would not be very happy under such a saloi unless he got 
s security from Zulueta for the amount of the bond^ and in such a 
case, whenever doubtful characters came forward as purchasers, the 
amount of the bond would be an addition to the pnce paid for the 
vessel. 

5432. When a prize vessel is brought into the public market in 
I^ondon, why should this vessel be subject to rei^ulations different 
tiom anv other vessel m the London market? — l^ecause the vessel 
being purchased at Sierra Lrone, at one of our sales, would be likely 
to be a vessil titled lor tlie ol.ive trade, and for nothing else. 

5433. But is it not well known Lli.it there are many vessels in the 
Ixiudou market ecpiully well adapted lur LhaL purpose ad many of 
<hose vessels ? — I think not. 

5434. Sir T. D. Acland.] Do you not think that if a bond were 
given under penalty of forfeiture, if in the course of a certain time^ 
say one, two, or three years, that vessel were detected as being 
esgaged in the slave trade, the .party giving, the bond would take 
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vciy good eve to keep lier oot of that miichief !— Yea^ I Ihiak he 
would. 

5435. Would he not take very good care that ilie vessel should not 
get iiUo hands throu^^h which that risk could be brought upou 
hiin&elf? — He would be inleresltrci in doin<^ so, 

5430. Lhmrmmt.] Other parties would secure themselves upon 
eacli successive transfer by successive bonds to the amount of their 
own liabdity ? — The amount of the bund might be more than the 
value of the vessel considerably. 

5437. Mr. Fonfer.] Then the leralt of that wodd be diat thoe 
nmet be a aeiiei of bomb mnaing through all the aabaeqneat sales of 
the vesieH — Yea. 

5438. Mr. W. PaHea.] You have stated that in your opinioo the 
breaking up of all the vessels would be far preferable? — Yes, the 
breaking up of all the vessek would be one of the beat things that 
could possibly be done. 

5439. Chairman.] What proportion of the vessels that have beea 
taken within your knowledge have been so broken up ? — It is only 
since t!»e Spanish treaty came into operation in 183l) that they have 
been broken at all; since that time more than two>thirds of the 
vessels condenuied have been broken nj). 

Sir T. D. Aciand.'] WouKi it be possible to fix the bond 
upon tiie vessel itself? — No ; I du not think it would. 

6441. Chairnw/i.} You have seen a good deal of the effects of 
British trade upon the coast of Africa, especially as connected with 
Sierra Leone?— I cannot say that I ha?e seen ?ery much^ but I hate 
seen something. 

5442. You have seen that British mana&ctnres are, to sone 
extent at least, employed as instruments of barter for slaves ? — Yes. 

5443. Indirectly through Brazil and Cuba, and from Eneland, 
goods are sold to peisons who would use them in barter for sUfei? 

5444. Therefore, to a certain extent, British trade gives £tcilities 

for the slave trade ? — Yes. 

5445. Do vou conceive that it would be possible, with advantage 
to the cause of putting down the shive trade, to have any further 
restrictions upon British trade on the coa^t of Africa : do you beliere 
that it would be iid \ jsuble to prohibit iibsolutely dealing la lawful 
aiLicIts With blavurs or svith slave fdclouea.^ — I consider it to be 
undesirable to impose any restrictions. 

6446. Will YOtt state your leasons?— I think that no restrictioBi 
whatever could be drawn up applying to any description of goods 
that might not materially interfere wiu the legitimate trade* 

5447. And you believe that it would be a serious injurjf to the . 
people of Africa, and to the cause of civihzation in Africa, if la^^"^ 
trade were interfered with and impeded ?— I do ; I would not have ^ 
any restrictions whatever vpon the commercial intercourse of our i 
vessels, to which only of course our law would apply, with any pof' 
on t]ic coast, whatever her character was with regard to sl^^^ | 
trading. ' 

5448. Yott conceive that although some additional facihty tiic 
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siave trade may arise from the lawful traffic, on the balance niiicli 
more good accrues? — 1 liunk so. I think there are positive advan- 
tages Hi gaiiiiiiL; nn entrance for our vessels to those ports where the 
slave trade is earned on : that infonnution of the chaiacter of the 
people and of their mode of trade is obtained, and facilities offered to 
theMittdnm crattlD^ on the eout and VMiUng^ thote rivers; and 
sbo that at any time, if, fnmi the checks given to the slave trade by 
more stringent cmizing in that part, the natives should be desirous 
of turning their attention to lawful commerce, there are the means of 
doiae it at once ready to their hands. It mi^ht happen anywhere 
that legitimate trade, from strict cruising, would become a desirable 
one for the natives; but they would not have the means of carrying 
it on if British vessels were forbidden to enter those ports. 

6449. Is it desirable that the natives shonld see a lawful trade 
(^ered to them by the parti is and nations who are now connected 
with the unlawful traffic themselves? — 1 think it is, 

5450. If you prohibited the access of Knglibli vessels and English 
trade to the suspected ports, should you be able under any existing 
UcdUes, or shoukl you be likely to be able under any future treaties, 
to prohibit the acce&s to those ports of foreign vessels engaged in the 
supply of] lawful articles ? — I do not think it could be done. 

6451. Unless yon could so prohibit the access of foreign vessels, 
yott could not in any way prevent the supply of those articles which 
are remiisite to be used in barter for slaves? — ^No. 

6462. Then, on the whole, you would gain nothing in the way of 
interruption to the slave trade, and you would lose many advantages 
for the obstruction of the slave trade which you now possess by tne 
free access of £nglish vessels even to the suspected ports I — That is 
my opinion. 

5453. Sir T, D, Aciand,'] May not the carrying on of legitimate 
commerce, even with slave-dealing nativis, he used as ;\ means of 
inducing them by negotiation to give up dealing in siaveA^ — It may 
be so, certainly. 

6454. Mr. Forsfcr.] How did this merchant at Sierra Leone come 
tobc regarded with suspicion and mistrust who traded to the Galhuas, 
if, in your opinion, such trade is beneficial for the civilization of 
Afnca, and the suppression of the slave trade ?<-^I have not stated 
that exactly ; I wonld not impose any restrictions by law on the 
catnuiee of any vessel, whether for lawful or unlawful purposes ; but 
Huch freedom does not release the merchant who sells nis goods, 
^sowing that they^ will be employed for the slave trade, from the 
ittpODsibility of doing so. 

6456. You would prevent merchants and vessels frequenting such 
places as the Gallinas, if it was to be inferred that they could not go 
there and dispose of their n;oods without hein'^ subject to the charge 
of being aiders and abettors m the slave trade? — I thmk that it is 
very desirable that some regulations should be drawn up tor the 
i^uidance of the men-ot-\v;ir on the coast, with regard to vessels 
engaged in traffic ; there appears to be a sort of impression now, that 
It 18 their duty to interfere with all vessels trading with slave-tiadiug 
ports, and it is quite a misunderstanding on their part. 
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5456. Mr. AidamJ] If there ia an establishment farmed, whcie 
both the lawful and the anhwfbl trafHc is carried ou in goods, do 
yon think it is desirable to prevent £ng;lish vesseb fraotk ttading to 
that establishment? — I think it is undesirable. 

5457. Chairman,] It is suggested in Dr. Madden's Report, that 
there should he some further acts of treaty, with a view of developin;; 
the resources of the colony ?— I rpiite n^reewith Dr. Madden m tha* 
In the year 1836 I was before a Cornmittee of the House of C Jiuiiioib, 
when my evidence went particularly to that poinL I thoyght thai 
the policy of the British Government in rejectinsr territory, when 
they had legally aud piop^rly acquired it, ami confining themselies 
entirely to the ptiiiusula of Sierra Leone, was very injurious. 

5458. The penintiula of Sierra Leone does not afford adeqosfce 
employment and resources? — I think the employment and resomttt 
are sufficient for the population at present, but the land is not so 
fertile as the land that we then possessed, and which theGofcniiiMnt 
at home required the Government there to give up, and restore to the 
natives ; a&o the destruction of our sovereignty and property is 
that country will not allow us to take cognizance of slave-detliog 
transactions occurring in that tenitory. 

5459. Mr. Forster.] Do you think it desirable to extend thelimtU 
of the colony at Sieira I eo!ie? — T do. 

54^0. Do you think that there would be any difficulty in effecting 
that extension ? — None whatever. 

54til. Do yon think that ituould impose upon the British Govcin- 
ment any great expense or responsibiiiiy to carry that out 2 — I do aut 
think It would. 

5462. Chairman.] Would it be desirable for the trade of titt 
colony, if possible, to extend the limits of it, so as to ve to a Isfg^ 
portion of the produce of the soil the advantage of Bntish growdi is 
the English markets f — I do not think advantage wonld & MnA 
in that way $ because no produce that is now brought down to Siem 
Leone, and passes through Sierra Leone to England, is considered 
as foreign produce, either teak wood, palm-oil, rice, or any thing 
else. 

6463. Does teak, for instance, take its character from the port of 

Sierra Leone? — Yes. 

54(14. Is it landed there ?--Teak that is embarked in the rim 
JSierra Leone is put on board the ve.^sel in British watsrs. 

5465. Where ? — At Banee Islaixi Roads. 

5466. What distance from Freetown is that! — About fifteen 

DiileB. 

5467. Is it floated down so lar, and then put ou board at M 
place I — Yes. 

5468. Have yon conndered the question of emigration ftom 
coast of Africa to the West Indies have. 

5469. Will you state generally what opinion yon have formed on 
it? — I have formed a very favourable opinion of it. On the 15th of 
February 1841, at the desire of Lord John Russell, I expressed raj 
views fully upon this subject, in a communication which i then made 
to the Colonial Office ; 1 st/^ted the classes from whom euugrsUoa 
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might be expected, and thou«;h this was bel'oie aiiv scheme of emi- 
gration was carried into eficct, Dothing; has occurred »iDce which has 
at til altered my opinion ; and indeed just what I then expected has 
happened. It was supposed that ther« was a considerable desife on 
tlie part of the inhabitants to emigrate ; such a desire 1 staled did 
not exist ; that a few liberated Africans had been anxious to go to 
the country from which they had been talben as slaveSi to join their 
tneads, and that many Maroons had been anxious to go back to the 
We;»t Indies, from which they had been taken, and where they had 
friends ; but that beyond that, there was no general desire for emi- 
uTation ; that if such desire was requisite, it would be iiecessary to 
creiiie it. That there was no diflicullv at any time tin own in the 
way of persons anxious to leave the colunr by ti»e Governor and 
Council there i that on the contrary, just before I left, an application 
had been made by a patty of liberated Africans to the Governor ask- 
ing him to send them back to iiadagry, on the coast, and the Governor 
and Council replied, that they might go if they pleased ; but that the 
Government would not be at any expense in sendine them* A few 
did go and returned^ and since that time emigration nas been going 
OD to a considerable extent to Badagry, and at present there are a 
Ivge number of liberated Africans there, who are finding their way 
acriMs to the Niger ; and in a letter I receiv^ a few days ago from a 
geatleman at Sierra Leone» he mentions that liberated Afncans are 
btill goin^ to Badagty, and that it is likely to become an important 
place. There were a few Maroons, before emigration was encouraged 
by any agents from tlie West Indies, who purchased a vessel at 
Sierra Leone and went over to Jamaica, and their arrival was men- 
Honed by Sir Charles Metcalfe, in one of the despatches which was 
received before my letter was writter). 1 recommended that two 
persons should be selected from eacii of tlie principal tribc8 of libe- 
rated Africans, and sent over to the West Indies to report upon the 
prospects that were held out to eujit^rants by the colonies there, and 
that their wives and families should be supported during their ab- 
>«oce, and also themselves paid a certain monthly allowance until 
their return ; and I have no doubt that if that plan had been foU 
lowedy a very large emtmtion from Sierra Leone would have taken - 
place, and I regret mncn that it was not done. 

5470. Are there at Sierra Leone chiefs who exercise a considerable 
influence over the liberated Africans? — Every tribe of liberated 
Africans has some chief man who represents its interests on all occa* 
titoos, and who, in case of any difference with the Governor or other 
persons, stands forward to represent it. 

^471. Do they generally fall into location according to the tribes 
irom which they come ? — No, they are mixed in tlu villu^t s ; the 
Governor pays no attention to that; he locates successive uaporta- 
tioiis of negroes accordino; to the wants of the place, and the laud 
which is to be jjiven awny, vvilhuut reference to nation. 

0472. But 'subsequeijtly those belonging to tlie same Uibe cu- 
<>psrate?— They keep very much to their own nation. 

So that there are in the colony of Sierra Leone persons who 
exercise .an influence over difievent portions of the population* 
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accordiug to tlie tribe that they come from I — Yes; i recommended 
that two persons should be chosen from each of the principal tribes, 
wad Mot ov6r. And it appQafs fron mdeoce tliti I Mwd g 
the ochtf day, that it was the non-retam of aoch penoot mm Tnoh 
dad which prevmted any further importatioa into that oolooy. I 
may perhaps be alloived to read a part of the letter which I wrote to 
the Colonial Office : ** Evils of a serious natove may be anticipated 
if the collectioo and embarkation of African emigrants be left in the 
hands of private speculators, or even of the salaried agents of the 
different \y est India colonies, some of whom, at least, would be more 
anxio!is to sifrnTili7f» their zea! vtu(\ «!tirfp?s bv the number of passen- 
gers wliom they might ship, than cdutiuns lukJ <=criip^ilmis as to tlie 
means by whicn they "^^^ jirocured. P< r-uns iike the Maroons anti 
libeiuted Africans mfciiUuiit-d above, who purchase or hire their own 
vessel, and pav their own pafisatjc, u-av of course l:o where they 
please, vvilhout question or obstruction, uud ihty are hltle likely to go 
wronec* ^ut with re^iard to negroes from the western coast of Africa, 
for whom a free pa^^agL will be foand to the West Indies, ia order 
that they may help to supply the deficiency of lahoom bo seriooiljr 
felt there at prosent^ I beg respectfully to recommend that the ship* 
BWDt of all aoch emigiaQte be positively restricted to the British 
settlements on the coaat; tliat it there take place only with the 
sanction of Government, under the diiect control and soperintend- 
ence of the British emigration agent, and in exact conformity with 
the regulations issued for the guidance of that officer, and that it be 
confined to ne<rroes who have been resident not less thnn 1 2 months in 
a British colony. Beyond the limits of British jnn^dicLion there 
is no part of this coast, except Liberia and the Kroo country, wheu 
the West India agents could obtain emigrant labourers from any 
other class than either the domestic slaves or the slaves prepared for 
sale to the slave traders ; and when it is considered that, from cause* 
which 1 need not now stop toexplain,the puce ol a slave at theGallinas, 
the largest slave mart in Africa, and close to Sierra Leone, has Isttcfly 
been only 10 dollars a headj the necessity of confining the shiooieot or 
emigrants to British territory will be snfficiently evident. I caasot 
nnderstand the reasons set mrtli by the Commissioners of EmigmtioD 
as the ground on which they recommend that the emigrants sfaoaM 
have been resident upwards of a twelvemonth in the colonies previous 
to their embarkation." The precaution is nerertheless highly im- 
portant ; it will prevent the possibility of slaves from the terri- 
tories which surround our small colonies beinrr brought into our 
settleniont?!, by their masters, merely for the purpose of being otitrtxi 
as emigrants to the West liuiiu aizirits. A chief, or the representa- 
tive of a chief, from the Bulloni shore, or from the Timany countr)', 
may very well supply the West Indian aert^nt at Sien a Leone with 40 or 
60 emicrrants, on receivincf a bonus of lU dollars tor each. This wobH 
probably be looked upon as a bounty, well bestowed for the aflfW* 
tage of procuring so inauy labourers and as a small addition to the 
expenses attending their collection and transmit ; bat the supp >sal 
hoonty would actually he the price and parchase-moaey of so maoj 
skfes; the slam would be presented to the Govetninsot svpoiB' > 
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tendent as free emigrants, and the payment of their purchase-monev 
would be dii atiiiJi known only to the parties coiicerned m it. With 
regard to hbeiuted Africans (as long as they continue to be located 
at Sierm Leone) and Kroomen, there would appear to be leas necea- 
titj ibr feqniring that they should have been reaident for a year 
piefiotts to embarkation ; but I would still apply the same strict mle 
to all, making however a year's service on board a British man-o^ 
war (in the case of the Ikroomen) equal to a year's residence in a 
Bfitiah colony. Such strictness in this case can hudly be regarded 
at needless scrupulosity. In dealing with this delicate question, I 
presume it will be desired not only to satisfy ourselves that we have 
taken every precaution for tlie prevention of abuse, and tur the pro- 
tection of the negro emigrants, but to prt serve our proceedings from 
ilie possibility of exception, or even suspicion on the part of other 
powers; and cautiously to avoid every practice, however innocent in it- 
^tlf, which mav be dLxtt-rousl v accepted as a sanction of ubiiSL'S which 
we have been turwurd to censure uud oppose. I may beiereter to the 
losg correspondence which took place between the Foreign Depart- 
oMst and tne Netb^lan^ Government on the aabject of uie African 
ncraits enlisted at EUnina for service in the Dutch East India pos- 
aeaakms ; and to the recent captare, by a British man-of-war^ of a 
French vessel employed, under the sanction of her Government^ in 
collecting negroes on the coast to form black troops in the French 
cokmifls on the coast of Africa and in the West Indies. In the first 
case it was evident that the bounty which was paid by the J>otch 
Government for each recruit, to the person who produced him, was 
artiinllv the purchase-nioney of a slave, and our senior naval officer 
ia the Bights very properly gave notice to the Governor of Elmina, 
that any vessel with such recruits on board, if fallen in with by our 
eruizers, would be captured aud sent to Sierra Leone for condemna- 
tion; and if brought there I should certainly have condennn d her; 
aad in the second case, the collecliuii ul recruits for the 1 rent; h Govern- 
aient, owing to its being entrusted to private speculators and con- 
tfiotors, immediately degenerated into open and undeniable slave deal- 
ing. " In the papers which I have reeeivedy little reference is made to any 
etasr emisrants than agricultural lahonrersi which is of courts the 
dMsehiefiyi if not exclusively wanted ; I allude to this circumstRnce» 
because there are some classes at Sierra Leone which would aupply 

00 agricultural labourers, but only mechanics^ schoolmasters, traaeis^ 
boatmeu, &c. The population of Sierra Leone, which in round num* 
l>er3 I take to be about 60,000, consists of about 1,200 Nova 
Scotm settlers, 1,200 Maroons, 50,000 liberated Africans, 7,600 
Kroouien and strangers : 60,000. The Nova Scotians, or settlers, 
5ib we generally term tlit in, would yield no hrld labourers, nor do 

1 thiuk that you would obtain any from the Maroons, though 
a large number of the latter would be very ^lad to be re-conveyed 
to their friends and relations at Jamaica, tree of expense ; a fair 
supply of mechanics?, is.c., might huwever be obtained Iruiu both 
<WHes. Of the liberated Africans, none of the more prosperous 
veold, in my opinion, be inclined to emigrate, and at any rate they 
]J[onld not add to the number of the fiefi labourers in the colonies. 
The people to whom I refer are hawkers, tradersi and mechsutcSf and 
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are generally di-awn togetbei and settled in Freetown and its neigh- 
bouniood, where they live in comfort and even luxury. It is to the 
remaiuing portion of this valuable body that we mast principally 
look for emierants^ if we are to obtain them at all at Sierra Leone; 
andf if |iruaence and caution be nsed^ I tee no reason to doubt tlitt 
a lar^ number of them (quite as many as it will be proper for (he 
colonies where they are now located to lose) may eventually be in- 
duced to remove to the West Indies, I would beg to propose that 
the fonr or five principal tribes of liberated Africans should be called 
upon, by means of influential persons of those tribal resident is 
Freetown, to select v:\rh two men in whom they have conBdencc ; 
and those eirrht or ten delegates should be furnished with n passage 
to the W est Indu s and back, free of expense, in order that they 
may examine and atsceitam tor themselves the proi^pect which emij^ra- 
tion offers. They should be used well on the voyage, should receive 
2/. a month durinnr their short absence, and their wires and families 
should be supported (a very trifling expense) during the &ame perioti. 
Let this plan be adopted and properly carried out, and I have oo 
doubt whatever tlut it will be completely successfiiL The KroooMni 
amongst whom I include the Fisfament are so peculiar a race tbit 
they must always be considered by themselves. Their nationslpecs- 
liarities are very remarkable^ and distinguish them almost ss mack 
from every other African tribe as they do from the Europeans. Bst 
it will be only necessary to notice those which affect tnem as emi- 
grants. In the midst of a slaving district, they are never enslaved, 
and they navigate and work on board the Spanish and Portuguese 
slavers with perfect confidence niid safety. Every man-of-war on 
the station ships hns a certain uuniber of these people accordino; to her 
rating, and there are never less than40U ot them embarkc^i on board 
the different vessels of the squadron at any one time. Aii the timber 
vessels, and indeed almost all other vessels on the coast engage 
Kroomen to do the heavy work, which Europeans cannot atteui^tt 
with safety in that climate. They are to be met with wherever woriL 
is to be had or warn are to be obtained ; they labour with astenidi- 
ing enerey, cheenulness, and perseverance; and th^ are distio* 
guished by frugality and parsimony. At Sierra Leone we have a 
shifting Kroo population of several hundreds, who are employed by 
the merchant vessels, and at the factories np the rivers^ and by the 
merchants and other residents in Freetown ; and the superior value 
of their labour as compared with that of liberated Africans is proved 
by the fact, that whilst the wages of a Krooman are from 9d, to 1*. 
per day, those of a liberated African are only 4d. a day, and yoi the 
former is proff rrf»d. As agricultural labourers the Krooaien have 
never yet been tried cither at Sierra Leone or anywhere else that 1 
am aware of, but there is no douljt that, with their industr)' and in- 
telligence, they would easily and rapidly acquire the necessary prac- 
tical skill. From this description it may be supposed ih it the Krofi 
country is likely to supply our uiubt valuable eniigranti kt 
the West Indies ; but two objections may be made by the Colooia 
Governments to receiying Kroomen at all : one is, that they will oot ; 
permanently settle anywhere bat in their own ooontry ; and theotber | 
isy that' they never carry their countrywomen aw^ from hqme with 
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them. Siorra Leone is the great mart for Kroo Isibour, and has been 
mucii fr( (juented by that people durin<» the last 30 years, and yet a 
Kroo woman has never been seen amongst us. The Krooman who 
iMTeabisown country in search of employment, will always return 
home at the end of three or four years, with the goods, the produce 
of his labour, which he has cdleeted during his absence ; part of the 
property thus acquired he oreeents to the kin^jr or head man of the 
town or diatrict to which ne belongs, and with the remaind^ he 
builds a house, procures a wife, clears a farm, and supports himself 
for about a year or 18 months. His holiday being over, he leaves 
his house, farm, and property to be attended to by his wife and his 
relations^ and absents himself from home for another term of three 
or four years, at the expiration of which time he again returns with • 
the fruits of his exertion to make a new present to nis chief, to ob- 
tain anof lu r wife, and to add to the dimensions of his farm. This 
process IS refieated several times, until the wanderer has acquired 
what is by him considered conijietent wealth, when he settles 
in his own country for the remainder of his life. The Kroo- 
men are too valuable a class of labourers to be lightly thrown 
oat of the scheme of emigration. If means of transport are pro- 
vided, their numbers in the West Indies may eventually be kept up 
to several thousands. In that case the requirement respecting 
women must be dispensed with In their favour, and they must be 
usored that at least one opportunity will be affoitled to them during 
every year of leturnin? to their own country ; nor would the people 
object to pay a limitea sum (say eight to ten dollars) for their pas- 
sage, findin? themselves in provisions, as they do with us. Should 
it be deemed advisable to secure the services of these people, I would 
bej to propose that the same plan should be pursued with respect to 
thera as I have recommended in the case of the liberated Africans, 
and that two bend Kroomen and two head Fishmen should be 
selected to accoiiipany the other African delofjates from Sierra Leone, 
enjoying all the advantages of free passae^e and nionllily pay conceded 
to their fellow- passengers. The Krooaieii, however, unlike their 
companions, would leave behind them in the coluny no wives and 
femihes to be supported during their absence. In Liberia there are 
seversl thousands of black American emigrants, some of whom are 
very poorly off, and might be disposed to remove to the West Indies ; 
hnt it would be matter for consideration, whether it would be advis- 
able, for the sake of the small supply which could be thus obtained, 
to depart from the rule of confining the shipment of negro emigrants 
to the British settlements on the coast, more especially as the 
distance between Sierra Leone and Liberia is so short, that many of 
the disappointed colonists from the latter have lately established 
themselves nt Froetown. But the niin)ber of emiofrants which can 
be obtained tVojn all these sources, indeed the number of" free labotirers 
on the western coast of Africa rorii])arpd with the great demand for 
labour in Trinidad or Demerara is so insignificant, that I would 
earnestly recommend a plan for the location and settlement in the 
West liidicb of all slaves hereafter embarked by decrees of the various 
courts of mixed commib^iua and miji^ed courts of justice, cbUbh&hcd 
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under treaties between Great Britiim iiui foreign powers for the 
suppression of the slave trade. Tin?, however, is a subject nol 
embraced in the papers wliich have been submitted for my perusal.'] 
Then loiiow the rules I m the emifxr^'K n ;itient. ' 

[Adjuuiued LiU Tu-iuufruw, at One o'clock. ' 



H, 15» dk Jumi, 1842. 

MBMBBR8 PRBSEKT. 



Sir T. D. Achmd. 
Viscount Courtenay< 
Mr. Denison, 
Mr. Evans. 
Captain Fitzroy. 



Mr. Forster. 
Sir R. H. Infrlis. 
Mr. W. Patten. 
Mr. G. Wood. 
Mr. WorUey. 



Lord Viscount Sandon, in the chair. 

Hauy WUUam Maeauktjf, Eaq.» called in ; and farther eximiiwi* 

5474. Chairman.] Do you wish to correct any portion of }W 
previous evidence? — I do. In reply to question 5176, in refereace! 
to Dr. Madden's statement about tkesnnreyors, I said, "The som^por 
is not employed by the conrt, but subsequently to the condeiniiatioa| 
of the vessel he is employed by the captor to survey, in order toeoablei 
him to make a claim, according to the tonnage, through his njentin 
England." There are two classes of surveyors; the one referred torn 
this reply: the other, which I ought to have meutioned also, are tbe 
surverors employed by the court to see to the equipment of theTcssel, 
and this survey takes place before condemnation. I referred to the 
latter surveyors yesteronv in my evidence ; bnt I mentioned ODlyibe 
surveyor t inployed by the captor to measure the vessel for the tonnage 
in my torrner examination, and it would appear as though I had 
the nrst occasion understated the officers of the court. We havetwo 
surveyors employed by the court in equipn^ent cases, not in theC8«f 
of vessels laden with slaves. There is another correction I wwhte 
make: in the answer to question 5087, 1 stated that ** It appeals 
that it is a regular thing, sending vessels to him, that is to M^* 
Zulueta : if they come to JSngland to him, he sends them to Ci^ 
and they cet out again to the Havanuah, and come again intotw 
trade." My answer was intended to describe only the cooim v 
that particular transaction, and not to apply to any other esse. 

6475. I observe in answer to 5087, to which you refer, yon state 
that Zulueta ** is a name well known on the coast in connexion witn 
the slave trade, and any man ought to have been careful of bein? 
connected with such a person as that." Will you state disUiictiy 
what charge it is you intended to make af2;ainst Mr. Zulueta in those 
expressions! — Zulueta was known at Sierra Leone as the cms- 
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jwndent of the lart^est slave dealer on the coast, Pedro Blanco ; all 
tiie bills which Pedro Blanco drew upon En<j;lun!l were drawn upon 
Zuiutta, and passed current in the colony ot bieii.i L njiie with i\'dio 
Blanco ^> na Hit; on them, and Zulueta's as the drawee. Zulueta was 
ilso subsequently found to be engaged in connexion with a slave 
loiel called the Gollupchik. 

M76. Will yoa state who Pedro Blanco is? — ^He is a merchant who 
lu DOW retired to the Hayannah* but who was engaged for a long 
aenes of vears in the Galllnas» asthe principal person carrying on the 
ih*e tiade there ; his name oocon, for years tocrcther, in the case of 
ferynesrly every slave vessel captnred off the G^linas. 

5477. Have you reason to know whether he was solely engaged in 
tbe slave trade f — His sole occupation was the slave trade. 

n478. You think, therefore, that Zulueta's known connexion with 
Pedro Blanco should have deterred any person who was unwilling to 
bave aided or abetted the slave trade from having any transaction with 
kirn? — Certainly. 

r>479. Mr. Forster.'\ Are you aware that the house of Zulueta & 
CoQipany is one of the first Spanish houses in this country, and 
iH:iUapa in Spain? — 1 am aware lhat it is a very large house. 

5480. You are consequently aware that it has commercial corres* 
poodsace and transactions with most of the principal houses at 
BtiiomJi and in the south of Spain?— I think it is very likely ; I 
•B not aware of it ; but I know it to be a largje mercantile house. 

5481. That being the case, do you not think that bills might be 
<iit«B by Pedro Blanco on Messrs. Zulueta 8c Company without any 
direct correspondence between that house and Pedro Blanco himself, 
but accepted by order and on aoconntofhouRes residing in Spain or in 
ihe Havannah ? — It is quite impossible that Mr. Zulueta should have 
been ip:nornnt of the only trade in which Pedro Blanco was enoja^d. 

•"'4«2. But might not those bdls be drawn without Mciisrs. 
Zulueta Sc Company having any direct account with Mr. Pedro 
Blanco? — Yes, it is possible. 

•j483. Then supposing a slave vessel were purchased at Sierra 
I^oe and seat to this market for public sale, do you see any thing 
extraordinary in the party to whom the sale of that vessel is intrusted 
IB London selling her to one of the first Spanish houses in this 
cosntty ?— If it was an Englishman who sold the vessel to the party 
^ whom Mr« Zulueta sold her, I should think it very extraordmary 
indeed, because it was perfecdy well known that Pedro Martinez, to 
whom she was sold, was a slave dealer. 

5484. Then you think a London merchant who is intrusted with the 
sale of a vessel on the part of his correspondent in Africa, and whose 
^Qty it is to take that vessel to the best market, would be justified in 
refusing an offer for the vessel from Messrs. Zulueta &. Company? — 
^ iHink it would be his duty to do so, because the chances would be 

to one that she very soon ai'terwards would be employed in the 
slave trade. 

5485. Then what justification, in your opinion, would that agent in 
I^ndon be able to make to his correspondent for refusiny^ to sell the 
'^■•el to the highest bidder 1 — If the cuirespondent wa& an honest 
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mau, I liiiuk he would be perfectly well suLished with the rcpresenU- 
tioQof hiaa^Qtthatthe acceptance of such an offer would necessaril^r 
involfe the mtrodnction of the Tenel immediately aflterwiinU into the 
alave trade. 

6486. But 8uppoaiiig the ageot to aet in that manner, woold thtt 
prevent Messrs. Znlueta 8& Company buying the same yessel in a 

circuitous manner in this market? — No, it might not. 

5487. Chairman,] Have you any thing further to say with regard 
to the connexion of Zulueta with the slave trade ? — woald refer to 
bis connexion with the Gollupchik, which was lately captured. In 
that case, it appeared that the vessel went out direct to the Gallims 
from London. 

5488. But you would not object to a British vessel trading UirfaUy 
with a slave trade factory ? — No. 

5489. What is there then in this transaclkoii vvliich skives it a 
guilty clmracter? — Mr. Zulueta's former connexion with the Guilinas 
slave traders shows, that his course of trade with the Galhnas wu 
one liable to exception. 

6490. But what is there to prove that he dealt with the ihfe 
traders in other than lawfal goods I—They woold be law/ui goodi, 
certainly. 

649 L Do you consider it to be unlawful or improper to deal is 
htwful goods with a man who is engaged in the slave trade?-*! do . 
not confiider it unlawful* but I do connder it improper; I say not 
unlawful, because you cannot prove guilty knowledge, but higblv 
improper to sell ^oods to persons who, the seller must oe aware, wiii | 
employ them m the slave trade at'tervvanls, 

5492. Do you hold it to he against the purport of the Act to deal in 
lawful goods with persons ene^aged in the slave trade ? — it is not 
against the purport of the Act for a merchant to deal with any one, 
unless he is aware that ihiit j>erson is engaged ui the slave trade, 
and that the goods that he sells will be employed for slave trade 
purposes. 

6493. Then that which is against the purport of the Act in yoor ' 
opinion, is to deal in goods» which goods will be used for onlawfsl 
purposes V- Yes. 

6494. The mere trading in lawful goods, in itself you wouMnot <. 
consider unlawful, or against the purport of the Act? — No. 

5495. What evidence have we that Zulueta knew that in dealin.^ 
with Pedro Blanco the goods he sold would be used for the barter ot 
slaves? — Any body engaged in the Spanish trade would be aware that 
Pedro Blanco was the largest slave trader in the world. i 

5496. How would Messrs. Zulueta be paid t ur those lawful goods by 
Pedro Blanco ? — T am not aware that he ("\ t r sold any goods to Pedro 
Blanco ; the Golhipchik did not arrive oil ilie Gallinas till after Pedio 
Blanco had left ; he left 1 think in the latter part of 1838. 

5497. It uas a slave trade factory at the Gallinas with whicfc 
Zulueta was deahng? — U was with the Gallinas. 

5498. In the case of dealing with a person who had no otiw 
hnsinese than that of the slave trade, how woold the payment be 
madet-^In gold ; in doubloons generally. 
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5499. There would be no payment in produce? — No; and that is 
the way in which all trade of that description \^ paid ; there have 
been vessels gc'inir down from Sierra Leone and tradinj^ with the 
GalJinas and other sl we \)ui'ta, and the retuni» which they bring for 
their goods are doubloonj^. 

5500. And you woiiUl infer from the circumstance of brinjSj^Tns:^ 
doubloons, and not the produce of the country, tiiat there was at 
Imt strong suspicion that it was an unlawful traffic? — A strong 
mrotcion ; I woold not say more than that. 

06OL Mr, FanterJ} Suppose Messrs. Zalueta Co. to receive an 
order from their correspondent at Havannah to supply a cargo of 
British merchandise to Pedro Blanco at the Oalhnas, and these 
mds are shipped and are regularly cleared at the custom-house in 
Bogland, do yon consider that an illegal shipment ?^The illegality 
depends upon the guilty knowledge. I consid^ it an improper 
transBction, bernnse be most know the character of the person to 

%hoin he sends the e;oods. 

5502. Do you think that Messrs. Zulu eta 8c Co. would have been 
justihed as merchants in refusing to ul)t y tlie instructions of their 
forei^ coriespondent in a case of that kind i — I think that a man 
who viewed the slave trade in a proper light would have considered 
it improper to be so engaged. 

m3. How could IVfessrs. Zulueta consider that illegal which was 
publicly allowed to be done by the custom-honse authorities in this 
ooootry?— The criminality depends upon the guilty knowledge, as to 
wbieh the eostom-house cannot decide. 

5504. Then it is upon those grounds that you designate Messrs. 
Zslaeta & Co. as connected with the slave trade 7*-Upon the 
gmands that I have stated altogether. 

5505. ChairmoH,'] Do you consider a merchant trading with King 
])pt l, a notorious slave trader in the Bonny, and receiving the 

produce of the conntry in exchange, to bp acting against the purport 
of the Act of Parliament? — No, certainly not; because there there 
is a legitimate trade earned on alongside of the slave trade. 

5506. Then you do not look merely at the person dealt with, but 
at the object for which the traffic is carried on? — Just so: I would 
designate as improper any trade carried on by a person who knew 
thtt the goods he sold would be employed in the slave trade. 

5607. Mr. Former.] If you consider it lawful for a British mer* 
^Qt to sell eoods to so notorious a slafe dealer as King Peppel, on 
what ground do you consider it illegal for Messrs. Zulueta & Company 
to ship a cargo of goods to Pedro Blanco or to GhiUinas !— In the 
<Hie case the trader receives his return in produce, and in the other 
case he sells goods which he knows will be employed in the sUto 
^r^de, and for which he receives a return in money. 

5508. How do you know that he is paid in money 2— I do not know 
that Zulueta ever shipped goods to Pedro Blanco. 

5509. Would von consider it lefral if he did? — 1 think I have 
answered that question beiore, that the illegality depends upon the 
guilty knowledge of the party concerned, and that is a question for 
a jury to decide, if he is put upon his trial. 

F 



Digitized by Google 



70 



KVIUEMCB OF H. W. MACAULAT, ESQ 



5610. Then that depends iipnn voiir construcliun of the Act oJ liie 
5th ot George the Fuurtii — Vca; ao oue Ciiu read ihe Act witlioot 
understanding its purport. 

661 L And you think the aune principle applies in tfa« caw of 
slave Teasels f— Yes. 

6612. Mf. Wcrtley,'] Yon stated just now tkaiyov were not anan 
that Messrs. Zulueta ever shipped any goods to Pedio Blanco; did 
you not previously state that that wa8 one of yoar reasons for believ- 
ing Messrs. Zulueta to be conneeted with the slave tnule! — Ho; the 
ground I stated was the bills which Pedro Blanco drew upon ikm, 
which bills were current all alon<r the const, and I have seen some 
ot them at Sierm Leone ; tlit v wore drawn I v Pedro Blanco o:i 
Zulueta i the transactions which gave rise to those biiis 1 do oot 
know, 

5.313. Mr. Furster.'] Do you consider the shipment of ^oods 
referred to in the case of the Gollupclnk an illegal blii])Mu nt ? — It was 
afur illy Unit J but 1 presume that it was illegal, becau:»e the vessel 
appears to have been condemned. 

6614. CAatrmoM.] The legality or illegality will depend upon eir- 
oumstances, which are not before yon I — ^Yes ; all that I know of it 
is ftnin this report. There is a gentleman hero to-day who eeiied the 
vessel, Captain Hill ; he will explain all the cirenustances. 

6616. Mr. Forster,] Do you consider that any vessel kden in this 
oountry, and legally cleared at the custom-hoose for a slave factory 
on the coast of Africa, is seizable as being engaged in an illegal 
transaction ? — She is seizable, but if the captor seizes her wrongftilly, 
the person seized would have a r!aini for damaf^C:?. She is certainly 
seizable by any man-of-war, bnt her coiulcnmation -vvouki depend 
upon the fact whether or not the captor made out a ct^se. 

5516. Chairman.'] The mere fact of conveying goods to a slare 
factory would not be ground of condemnation, would it Certainly 
not. 

6617. Mr. Forsier,'] Upon what ground can a vessel conveyiDg a 
cargo of legal metchaiidise to the uaUinas he eoademiked J-^On the 
ground of goil^ knowledge, if it can be proved. 

6618. Mr. W.Paitin.^ And that guilty knowledge would have to 

he left to the jury ? — ^Yes* 

5519. Chairman.} Yoa have been asksd upon the case of tbe 
Almirante, in question 6238 ; can you in any way state what the 
transaction was, and are you able to give any explanation of it'— 

All I remember respectinor that transaction is, that a merchant at 
Sierra Lrone, of the name of Benjamin Campbell, on my arrival in 
Sierra Leone, in 18i30, spoke to me about a sum of 500/., not 600/., 
that was due by him to Mr. Kcinieth Macaulay, who was at that 
tiiiic dead — he died in 1829 — for a vessel that Mr. CampbL'!! h?A 
purcliased Irum him. I did not know of that vessel having gooeiflW 
the slave trade till it was aiealioued just now. 

6620. The sale was made by Mr. Kenneth Macaulcy to Mr. Cftmp* 
bell ?— Yes. 

662L Mr. fortCsr.] Was not Mr. Campbell an ageat of thehsM^ 
of Macaulay & Babington No, not at that time he had been sue 
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ff die clerks ia the bouse, but many years previously; be had long 
eessed to have any connexion with the house, I suppose about five 
Yean. He was in busioess for himself at the time, and in rather a 

large way of business. 

5522. Mr. W, Patten.'} At Sierra Leone Yes. 

6523. Chairman.'] You have spoken in your despatch, which you 
read at the last meeLm^ of the Committee, of an extended scheme 
for promoting emigration from the coast of Africa to the West 
Indies ; will you explain that more iiilly ? — I would propose that the 
negroes should be sent to the W i^t Indies after emancipation, in the 
same way as they have been of lato yean> sent to the different colonies 
tliere from Havanuah. Dr. Madden, who has made this Report, was 
tbe perm appointed by Government, and specially sent out for the 
purpose of auperintendin^ the emimtion of toe emancipated negroes 
trom Havannab to tbe different West India islands^ and he wonfd be 
ible to give to the Committee all the details of the regulations which 
were adopted and sanctioned by the Government. I am not aware of 
tlie rules that were laid down for his guidance ; but it appears in the 
slave trade papers of former years, during the time that the Duke of 
Wellinet on was Foreign Seoretary, that he required a certain propoiv 
tion to be observed between males and females, and also that negroes 
should be examined by a medical man, and no iinhcaltliv ones sent; 
there were other regulations also by which he was iMuuid ; all the 
net^roes that he could get he sent to Trinidad in llie hrst instance, 
and I believe he sent some afterwards to Honduras and other places. 

5524. Should vuu |>ropose that they should remain a certain time 
Blthe colony bcloie they were removed to the West Indies ? — No, 
certainly not ; I would have the removal take place immediately after 
emancipation. There is an emigration agent established at Sierra 
IsQoe, so that the whole machinery is ready at hand at once. 

6525. How would you propose that the expense of transport 
ecross the Atlantic should oe defmyed ? — ^There would be no diffi- 
eohy whatever about the expense^ because the coloni c to which 
they are seot would gladly pay any expenses of removal. Tbe diffi- 
culty that the Government would experience would be, in distri- 
buting the negroes among the different colonies ; but any West India 
colony would gladly pay tbe expense of removal of any number to 
ibeir own shores. 

5526. What is usually the expense incurred on account of each 
liberated African under the existing system at Sierra Leone f — The 
coQKiitRsariat issues notice of tenders; when recruits are sent across 
from Sierra Leone to the West Indies, which they are continually to 
ttpply the .Weal India regiments^ it is open to any persons who nave 
vessels unemployed to tender for their removal ; and if the Govern- 
■sent undertook to remove the negroes, I suppose it would be done 
in the same way« 

6627. What ts the expense now incurred Ibr tbe maintenance of a 

liberated African at Sierra Leone? — He is maintained for six months; 
the allowance has been varied from Id* to 2d* a day ; but I* believe 
BOW it is \id, 

5628. Are you aware of the expense of transporting tbem across* 

f2 
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the Athnttc?-*! am not awm what hat been charged ; hot whatever 
the expense was, the colony receiving the negroes wonUl be very 

happy to pay it. 

6529. You conceive that it woold be a material advantage to the 
liberated Africans to be placed in a West India colony, rather than 
maintained for six montns by Oovernment, and afterwards throv\n 
upon their own resources in Sierra Leone? — It would lie an ii(Wan- 
tat:e 111 every wrv ; an advantage first to the Britisli GoverurueDt in 
saving the expense oi their maintenance; il v\uuiti next be an ad- 
vantage to the negroes, who are removed to a West India colony; 
and it would be a very great advantage to the colony ui Sierra Leone, 
becaube, though it may be well able to support its present popula- 
tion, yet 1 think that further importations at any rate, nmeas the 
eolony la extended, should be atopped. The advancement of the 
people who are now located there, is also considerably retarded, by 
naving frah importationa of savages thrown amongst them from 
time to time, as they are, when slave ahips are condemned. 

5530. Is it possible to have a society of the extent of Sierra Leone 
otherwise than materially disturbed in all its moral and social rela- 
tions by 4,000 or 5,000 uncultivated negroes from various quarters 
being thrown upon them at certain periods! — ^I think it is greatly 
injured by it. 

5531. Is there any amount of capital in Sierra Leone ready to 
take up and give adequate euiployoient to that influx of population? 
— No, not immediate employment; the jjeojde would theuibclves find 
employment to a certain extent, and I will not say how many more 
could be introduced safely bO to iiiid employ meni ; but all who are 
there can find employment, and can provide themselves with all the 
necessaries and conveniences of life if they choose* 

6632. Are there the means, except in trade, of providing for moie 
than the mere necessaries of life t — ^Agricnlture is open to them to 
follow, if they have sufficient indacement. 

5533. Is there sufficient opportunity afforded, from the state 
of agricnlture in the colonyi for raising more than is necessary 
for the anatenanoe and common maintenance of the labourer !~No, 
not at present ; agriculture is not followed at all there for export ; 
there are a few articles that are not worth mentioning that are raised, 
but there is no such system of at^i iculture for export followed that 
they could embark in agriculture at once. 

6534. Then you conceive that both the social and moral conditi(»i 
of the negroes there would be improved, as they are now consiuiiteu, 
if they were placed ni tlieWest Indies instead of in Sierra Leone? — ^I 
think so ; both fur those who are left at Sierra Leone, and for thoie 
who are removed, it would be better. 

6635. Do you think that it would be desirable to give the negro tke 
option whether he would go to the West Indies or not?— -Gortainly 
not ; it is never done now^ and the Act of Parliament do^ not even con- 
template such an option being given ; the negro ia taken to Sicns 
Leone, and located there, without his opinion or wishes being con- 
sulted, and in the same way he might oe transported to the Weit 
Indies. 
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5fi96. Mr. PatUn.'] b it obligatory in some oi the trentiot to 
take them to Sierra Leone ?^Tfae new Spanieh treaty requires that 
they shall be established in a territory or the oonntry to which the 
cruizer that has made the capture belongs. 

5637. Chairman*} But must not the adjudication be on the coast 
of Afnca ? — Not necessarily; Spanish vessels may be condemned at 
Havannah ; and in some cases when Portuguese vessels have been 
capturt'd in the West Indies, the slaves have been sent to Jamaica, 
and various other islands in the West Indies ; and when the vessel is 
sent over to Sierra Leone, fhe comes over to us without the slaves ; 
the slaves having been landed in the first instance, so as to save them 
asecoud voyage across the Atlantic ; but with regard to vessels seized 
ia the West Indies, which are liable to condemnation under the 
Spanish treaty, the Havannah court would condemn them, and the 
wm wonld then be sent as Br. Madden has sent theni| to one of 
oar West India colonies. 

5538. Do yon conceive that foreign powers would entertain, or be 
jostified in entejtainin^, any objection to such a distribution ? — No, 
they would not entertam it^ ancf I do not think that they would bo 
justified in entertaining it ; on the contrary, it was the case in former 
days that the vessels that were condemned by the court at Havan- 
nah iiad their slaves located in the island of Cuba ; but the planters 
cried out against it very loudly ; and it was at their sug2;ebtion and 
their request that we sent away the negroes to our own West India 
colonies. 

6o39. By the treaties it is arranged that the captured negroes should 
be planted within the colonics or the capturing party? — It is stipu- 
lated in the seventh Article of the Portuguese treaty and the old 
Spanish treaty : " As to the slaves, they shall receive from the mixed 
coamiasioii a certificate of emancipation, and shall be delivered over to 
the government on whose territory the commission which shall have 
•0 judged them shall be established to be employed as servants or 
fiee labourers." The Act never contemplates anv option whatever 
being exercised by the persons seized, because it allows of their being 
drafted into the army or navy, without any reference to their own 
will. 

5540. Would the possible objection of foreign nations be stronger 
if we engaged in a system of colonial emigration from the coast of 
Africa, from other points than Sierra Leone J — T rurntioned yester- 
day that we could not go Ijeyond the limits of Biitiah jurisdiction in 
procuring emin:rants, without aj^pcaring to give a sanction to Lliose 
practices for winch we have been complaining against oLlier nations 
of late years, both the French and Dutch. 

6641. In placing the emancipated slaves in islands where they 
vould be engaged in cultivating sugar, you would be in fact com* 
pelling the slave trader to put down the slave trade itself in a great 
degree ? — Yes ; I think that a great advantage, causing our efforts 
for the suppression of the slave trade to operate in encouraging the 
cnltivation of sugar in our own colonies. 

5542. In as far as it went» it would cheapen the very produce, the 
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clearness of which now constitutes the great nuiucement for carr3riiig 
on the alave trade? — Yes; the best way ut uuiua^ down the alare 
trade is cor caltivatitig that pfodoee in sucli a manner that it eao 
compete with slave-giowo prodooe ; Bud et ery thing that wt ^ in 
adding to the diffieoUy of cmyiof alates ecnm the AtkBtie, adds 
to the price of hdwor and the pnce of augBr in the alBYe-growiDg 
colonies. 

6543. E^ery thing that we do with a view to eneourage theiavfU 
producey jand to induce the negroee of Africa to get what thav laqdn 

m a lawful way, diminishes the temptattoo to carry on the skvt 
trade, and co-operates with the cniizers in ptittlncr it down ^— Cer- 
tainlv. There is a passage with respect to enll^hng negroes whoafe 
co; (it inned by the courts, without any reltn nee to their own will : it 
occurs in tlie 22d clau>e of the Act of 5 Cico. 4, c. 112: ** It shalJ 
be law ful for ilis Majesty, his heirs, and successors, and such otiicers, 
civil or roilitarv, as shall, by any general or spec ial order of the King 
111 Council, be trom time to time appointed to receive, protect, and 
provide for such persons aa shall be ao condemned, either to enter aid 
eoliat the same, or any of theiOy into Hie Majesty's land ec Ma ler- 
victf as sddien, seamen, or marineSi or to mod the same or anj of 
them, whether of fall age or not» as apprenticee* for any tenn not 
exceeding seven years, to such person or perBooSy in sach place or 
places, and npon such terms and oonditions, and anbject to mA 
legnlalions as to His Majesty shall seem meet, and as shall by aoj 

feneral or special Order of His Majesty in Council be in that behalf 
irected and appointed ; and any indenture of apprenticeship duly 
made wnd exmired by any person or persons to bo for that purpose 
appointed by ;iny sucli Order in Council, for any term not exceediog 
seven years, shall be of the same torce and eflect as if the part? 
thereby bound as an apprentice had Iiim self or herself when of lull 
age, upon ^^ood consideration, ciuly executed the same." ltleav«si 
no option vshatcvti witli the puity bound. 

5644. You think vessels could always be taken up to meet Ik 
arrival of eamndpated n^oes ?^The chartenng of vessels wealdy 1 
think, offer no difficaltv at Siena Leone. There are, I bdieve,ooW| 
but there certainly would be, in case such a plan was adopted, agents 
from the different colonies which are anxious to obtain negnissy who 
would be always ready to secure Teasels for their transport aotsithi 
Atlantic. 

5645. Would not this be of advantage in opening aeommunicatioD 
from the West India islands with the coast of Africa, and encoor^^- 
ing the intercourse between the two countries, and the free mter- 
change of profiucts, to the advancement of the Civilization of Sierra 
Leone, and tliK ugh it, of Africa ? — In almost all cases where vessels 
have gone ucioss to the West Indies with recruits from Sierra Lwoe, 
the vessels have gone on from the West Indies to England, taking* 
cargo from the West Indies to i.ngland. 

5546. Then it would only have the effect of increasing the idn*" 
tageous resort of vessels to Sierra Leone generally I — TImX «raiklbs 
one eiiect. 
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'5547. Would it not have an efl'ect on Sierra Leone, by giving ah 
advantngeous ireight to vessels frequenting it? — Yes, it would have 
that etieci. 

5548. If it were considered desirable, would there be any dilliculty 
io giving to the negroes, after emancipation at Sierra Lconc, the 
optioii of remaining in the country or of going over to the West In- 
dies?^! think it would be ttDdesirable to introduce a new practice 
where no option i« now ^?ett»and where the persons are not qnalitted 
imiiediatelv nher emancipation, to form any opinion whatever. 

£549. Mr. For$ter*Ji Do you think that it would be good policy to 
pn retired aliowancea to all public officers who have served a certain 
number of years on the coast of Africa ? — I think it would. 

5550. The officers of the Mixed Commission Court, I believe, are 
the only officers who enjoy that advantage?— I think the colonial 
rhar lain does, hut by fftvonr, not by ricrht ; thore are no officers who 
Serve under colonial governments \v!in nre entitit'd to ponsions ; it is 
d rule of the service^ which is stated positively in their printed regu- 
lations. 

5551. But considerino- tho danfrr^r to health in that climate, you 
are of opinion thai it would hv tui the benefit of the service, and also 
OQOaistent with justice, that some allowance, in the shape of pen:«ion 
or otherwise^ should be made to officers serving there ? — I think so. 
There is one other point that I would beg to refer to, and that is 
rather personaL It was stated by a witness in evidence on the 24th 
of May, that there was a party in the colony of Sierra Leone who 
had great influence in the Colonial Office ; that this party was an 
individual ; that the suspicion of the witness. Colonel Findlay, did 
not apply to more than one individual, and that that individual was 
myself; and that he found, during the time that he was governor of 
the colony, that the contents of despatches sent from the Colonial- 
office to Sierra Leone were known in the colony by thnt party before 
they came to his hands, and that he was consequently, and owing 
to that, impeded in carrying on his government. Now I would oidy 
mention, with regard to this statement, that I never received one 
single line all the time I was in the colony, which was 11 years, from 
any person connected with the Colonial-ofiice, either directly or indi- 
Kctly, on any subject whatever ; and that I never wrote one line to 
any person in the Colonial*offlce during that period^ except one letter 
of iatiodoetionf which I gave to an officer or the 31st legiment, who 
wanted to travel in Africa ; I save to this gentleman a sort of certi* 
fieate that he was a man of mud and conciliatory manners ; that was 
the only letter that i wrote to the Colonial-office, and I never received 
one line upon any subject from any party in the Colonial-office, not 
even in reply to the letter of introduction just referred to. 

5052. Mr. Forster.l You had no correspondence with the Colonial^ 
t'tiice durino; your residence in Africa, directly or indirectly? — None 
wnatever, or with any person coiiiiicted with tlie Colonial-offire. 

5553. Mr. W. Patten.] C'olonei Finlay, in his evidence^ rcfened 
to a party exiating in the col )iiv ; are you aware of two distinct par- 
ties existing in thecolonv f— I am aware of one party that existed in 
ths colony durmg thu lime that lie waa there, and liiat is a iong 
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time agO| a party that opposed his goTernnient, because they thought 
he was u baa Governor. I was one of that party ccrtainlv; while I 
was a merchant. As soon as 1 became n government othcer I ab- 
stainerl from any j)ublic deraonstration of feelnig or opinioa, but as 
a merchant, und before I entered upon my public duties in the Mixed 
Commission Court, I certainly tuuk the means thnt every man is 
uiiowfcd tu take to show that 1 did not approve of his prociicdmgs. 

5554. But was that party a political party, or was the party con- 
nected solely with the circumataiices or the coloiij itself ?-^U ww 
merely with relation to the colony ; they did not cafe at all about 
Whigs and Tories oot there ; they had their colonial politici to 
attend to. 

6565. Mr. G. WoodJ] Did the discontent originate in politica) or 
commercial views? — It originated in consequence of measnres which 
were considered oppresBiye upon individuals ; it was upon local mat- 
ters altogether. 

5556. Mr. Forstcr.] Do you consider that it originated in commer- 
cial questions? — Certainly not. 

5557. Were vou a government officer at the time that the transac- 
tion took ])liu:e wliich led to Colonel Fiolay's recal?^ — I thnik 1 was; 
I tlnnk the iniprisonint.nt of Mr. M'Cormack occurred in 1832; I 
entered upun my othce la 1832; I ihmk it was after I became a 
government officer. After I became a Judge I took no pubUc part iu 
opposition to any government, however bad it might have been. 

5658. You took no part in that transaction which led to Colonel 
Finlay's recal ? — took no public part ; I may have given advice to 
my fnends. 

5559. Did not a trial arise out of those transactions, in which you 
were a witness ?— -No ; no trial at all occuned, and therefore I could 
not have been a witness in any. 

5560. Chairman."] Have you read the remarks of Colonel Dohecty 

on the Report of Dr. Madden ? — I have. 

5560*. Do you concur in the views which ho has taken of the 
points alluded to? — In almost every particular. 

5561. Is there any matenul pumt upon which you differ from him? 
— I think only two: one, with respect to the Kroomen, whose resi- 
dence in the colony Colonel Duiierty thought was injurious, and m- 
lei tcred with the resident liberated Africans ; 1 do not agree with 
him in that respect ; I think that they should not be inteniicted at 
all from coming to Sierra Leone, nor should theur numbers be 
limited. 

5662^ Yon believe them to be advantageous to the colony? — Yei. 

5563. Andy by their example, to the liberated Africans them- 
selves ? — Yes, I think even to them, as setting an example of indostiyi 
which they would do well to imitate. 

5564. Do you concur in opinion with Colonel Doherty as to the 
character of the Kroomen ; he spenks of the Kroomen as men never 
to be trusted, nuvLi converted to (-lu istianity, and Hkcly, wherever 
they may be, to cxliibit a bad example in that prirlu ular; do vou 
concur in that? — I agree in opinion with Colonel Dolu ity, that thfy 
would nut bo converted to Christianity. I do not tluuk ihem di«- 



Digitized by Google 



ON WEST CpAtT OF AFRICA* 



77 



honest when they are well treated. 1 never heard of an instance of 
any hlierated African being converted to the Pagan opmious ul the 
Kroomen : I believe such a thin^ was never heard of. 

0066. You believe that they are more difficult of conversion than 
other Africans I — It is quite impoMible» if I may say so of any body ; 
tliere never wn an instance known of a Krooman being conTerted. 

6566. To what do jon attribute that pecnliarity ?--To tbeir cod- 
stsat retnmi as I mentioned yesterday, to their own country. They 
never think of settling any wnere but in their own country. There ^ 
is no instance of a Krooman settling any where but in the Kroo 
eoantry. 

5567. Do they not settle at Fernando Po?^No; no more than 
they settle in Sierra Leone. 

5668. Mr. G. Wuod,^ Do they all retire to their own country in 
their old age? — Yes. I have known a j^rt at many of them ; indeed, 
T was very partial to them, and had a ^ood many in my employ. 

jvernor Doherty rather discouraged their employment, which 1 
thought unwise, but that was one slight point on which 1 disagreed 
with him. 

5569. Chairman,^ Have you never heard of their being conveiled 
at Gape Palmas by American missionaries T — No« 

5570. Mr. G. Wood,'] Are you aware of any jperserering and 
eontinuons efforts haTing aver been employed 1-^No, I cannot say 
that I am f but they are thrown into our colony very much under the 
same circumstances that the liberated Africans arsi who become 
Christians, almost universally, 

5571. Chairman,] The liberated Africans are more settled ? — Yes. 

5572. And are therefcrre more exposed to the influence of those 
• around them? — Yes; but the Krooman also resides at Sierra Leone, 

and is never away more than once in three or four years, but the 
periodical return to his own country, and to his old habits, is I think 
a gr« at cause why it is au difficult to christianise liim. 

557:]. Mr. Wor//ey.] Is there any mode of accountinf^ for those 
renij!ikuhle pecul unities in the Kroomen? — No; I think they are 
kept diaLiucL by the habit ot the couiUry, never allowing the women 
to leave the country, and thus inducing the men constantly to 
rstoro* 

5574. Is there any distinction of race to be observed between them 
and other tribes ? — Yes, a most striking difference. 

5575. Is there an^ reason to suppose their origin to have been 
different from the ongin of the rest of the inhabitants of Africa?-* 
One would suppose so from their being totally different in colour 
and habits. 

5576. Mr. G. Woo J.] lias their lanq^uage been analysed with a 
view to see whether that affords any indication of their biing from a 
dilFerent stock? — No. An opinioa seems to have been expressed by 
Governor Doherty against allowing Mahomedans to exercise their 
religion. I differ from hmi there also; but I think, with those two 
exceptions^ as far as 1 recollect it, 1 agree with the remainder of the 
Report. 

5577. Viscount Courtena^,} Bearing in mind the remarks which 
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are made in that Report upon the subject of fichooU, do you concur 
with him generally in tboee remarks, or do yoa wish to add any thmx t 
—I quite concur with him, particalarly with icgard to the pay of t£e 
teachers ; I think the pay certainly it oo too £w a acalo at prent 
to secure the serrices of |^ood teacnen* 

5578. What is your opinion as to the practice which seems to eiiat 
of separating the children of llherated Africans ffon the Qeole 
children I — I think any separation of that kind is undesirable. 

5679. Is it apparently justified by any difference of natural talent 
between them as a class ? — No ; but there is a very great difference 
between the colonv-born children and those who hnve btcQ introduced 
into the colony at r later ngc; thoaewho have been boru and bred in 
the colony are verv supe imr. 

6580. Js the result ot this separation that liberated African children 
make much less projxress in education generally than the other chil- 
dren? — Yes; 1 sljuuld think that is the effect. 

5681. Are they taught English ?^Ye8, they all speak £oglish. 

6682. Mr. G. Wcoi] Does it givebtrUi to any perm«iieiit feelings 
of enmity between the two classes of children ?**No. 

6683. Mr* Patten,] I observe in one of the recent sbtife tmties» 
which sets out the duties incumbent upon the muster to whom 
n^roes are apprenticed, the first duty is, that the apprentice »hall 
he maintained in proportion to the employment done, and shall be 
supplied with sucn clothes as are usual according to the custom of 
the colony ; during your residence in Sierra Leone was that attended 
to by the authorities there i — 1 think that the whole jsysteni of 
tippienticpsbip there was bad ; it was required by the iadciiLares» 
but thr m(!( litureb were very imperlectly tulfilled. 

6684. There are six difterent classes to be attended to upon this 
point ; first, with regard to tuod ; secondly, with regard to instruc- 
tion in the Cluibtian religion ; and according to that secoad article 
they must be baptized before the expiration of the second year of 
apprenticeship ; was that at all looked tot-^No^ I do not thiak it 
WW. In many yoa conU not cairy it out, bMi»e the p«M 
who was apprenticed came there not as a child, but grown up, and 
the clergyman would then take upon himself to decide whether be 
was a fit subject for baptism or not. 

6686* But the authorities in the colony did not see iit uay wsy 
that that was done I — No, 

6686* The next is, " that the apprentice should be vaccinated as 
soon as possible after being deliverea into the charge of the master, 
and that in sickness he shall have proper medical advice v\nd be 
treated with due care and attention, and that in case of dtalh, be 
shall be decently buried at the master's expense .'" — There is no 
obligation of that kind with regard to negroes in bierra Leone j this 
is a treaty that does not refer to Sierra Leone. 

5587. This is Ilk the treaty tliat wasi signed in 1839 ? — It did not 
come into operation at the time I was in Sierra Leone ; there is a 
treaty somewhat similar ; the last treaty with Spain, which reqaisBi 
Uiat attention shall be paid to emancipated negroes. 

6668* Yon stated that you thought the apprentioesfaip system was 
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Terj bad ? — Yes, I think the whole system of apprentioMhip atSiem 

LeoDe is bad, and ought to be done away with. 

5589. Mr. G. Wood.^ What Rvstem would you substitute for it?— 
I would not ubject to apprenticing children to artizans and to roaster 
tradesmen, but 1 certainly would not apprentice them to other 
persons. 

5590. Chamnan,'] Your system of disposing; of the liberated 
Africans in the West Indies would, of course^ get iid of tUt^ diiiiculty 
attending apon the future?— Y«a. 

659 L Mr* 6. Wmtd*'\ Bat suppoeiiig that system not to taka place, 
what ayatem should you think preferable to the system of appreatiee- 
ship DOW prevalent in Sierra Leone?— There can be no ayotem 
introduced that wonld not entail considerable expense upon tibe 
Government. 

6592* Chairman^] Would you throw the adults upon their own 
resources at an earlier period than at present ? — No ; I think the 
time (six months) for which the Government now support the adults 
is as short as it could possibly be^ and I do not think they could 
shorten that bv one day. 

5593. Mr. G. Wood.^ You stated that no other system could be 
substituted but what won hi be attended with considerable expense ; do 
you think it would be wuiLh while to incur that exfjense? — I do not 
think the present system should be continued, wliatt^ver the expense 
might be of substituting another system for it. 

6504. What system would you recommend as a substitute for it ? — 
The system that must be substituted for it« in case of the apprentice- 
ship being done away with, would be keeping all the children, as 
they now do many of them, landed from slave vessels, in the schools 
till they are old enough to be thrown upon their own resources. 

5595. ChairmanJ\ Making them, in fact, boarding-schools?— 
There is a boarding-school in many of the villages ; in the villages 
the liberated African children are lodged and fed by the manager, 
but that is only the children who are not apprenticefl. 

5596*. You would have all the children put into boarding-schools?-— 
I see no other way at present of disposing of tiiem, if they are not 
apprenticed. 

5597. Mr. G. Wood'\ Had the change of system that you alluded 
to reference to ua altered system with regard to I lie adults i — iSo ; I 
would not alter the system with regard to the adults, except, perhaps, 
by extending the period two months, during whkh they shoold ha 
amintsined by Qovemment. 

6598. That wonld be an extension from six months te eight 
months?— Yes; at any rate, while the Government continues to use 
thck serfioea, as they do at present, when they are employed for 
these months after their arrival labouring upon GoTemment worka» 
sad arc prevented from employii^ themssWes upon farms* 

5599. Mr. ForsterJ] In answer to question 5208, in your former 
evidence, with respect to the system of landing the crews of captured 
slavers, you said, " I have never known a cruizer act luhumauutfly. 
1 heard of one case the other day where people starved, but it was 
stated in that case that it was owing to the refusal of the Portuguese 
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factories to siipporl them." Had you any opportunity at Sierra 
Leoiu' of observing thv system pursued m tms rfspect by oar 
cruizers ? — I have mentioned tliat the only portion of the slare 
crews that we saw at Sierra Leooe were those who were sent up mi 
witnesses. 

5600, What case is this which you allude to as liavin^: heard of? — 
It was a case I heard of iu this roooi, lueatiuned by home geoUemaja 
coQueoted with the Boniiy trade. 

5601 • Are you aware whether there are any Spanish or Portngaeae 
factories in Bonny l^l am aware that there were some slave fccloiiea 
there formerly. 
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VISCOCNT 8ANDON, IN THE CHAIR. 

Captain Henry Wotdey HUi, r. n., called in i and examined. 

7109. Chairman.] What has been your connexion with the coast 
of Africa ? — I commanded the ** Saracen on the coast of Africa 

from October 1837 till January 1841. 

7110. What part of the coast have you cruized along? — ^The first 
eight months T was in the Bight of Benin ; afttT tliat Iwent to the 
Cape of Clond H()])i and Madagascar, retuinin<j; to Siuira Leoue in 
December \ K''>H j and continuing on the coadt between i^ape Paimaa 
and Portendiquc till June 1841. 

71 11. Has the character of the system of cruizing altered during 
tliat period ^ — On the Sierra Leone bide, ceiiainly. Latterly, we 
established a very close hlockade. 

7112. Have you been engaged in desoenta on the coast!— >Yea> it 
OsUinas, and at Sea*bar« 

7113. At Gallinas you were engaged with Captain Denman ? — Yes. 

7114. At Sea-bar, were you by yoniaelf?— The Femi'' was 
there likewise, 

7115. What were the circumstances of your operations at Sea- 
bar I — I bad had a boat blockading Sea-bar, where there was a noted 
slave factory, and my boat's crew nad required water, and on landing 
to procure water, the kinc:, Ilairy Tucker, refused water without 1 
paid for it at a most exorbitant rate, about a dolhtr a gallon he 
demanded ; and I wa^ authorized by the (jovernoi of Sierra Leone to 
endeavour to effect a treaty, tliat had been sent out from the liome 
Government with the chiefs of that part of the cuaist. 1 landed for 
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purpose of endeavouring to effect this treaty, and alto to inquire 
ioto the caose of the king's refusing my boat*s crew water. Tlie 
slare factory belono;ing to Mr. Fran(jois is close to tlip usuul plaoe of 
landm^, luing close to the water; it is at the soiitlu rnmost entrance 
of the bherboro' River. On landing I found tliut every person had 
left the factory ; after a short time, I succeeded in getting a messenger 
to go to the king, who was represented to be in the bush, and 
requested that he would come to see me, assuiiiig liiiu that I had 
come upon a fiieudly mi»8iou. He refused j I then wrote to him for 
tbe same purpose ; after waiting some time, several people appeared 
at the borders of the wood» anued, and one man advanced ana came 
to me, and told me that Mr. Francois, the slave merchanty and the 
kise bad armed the slaves for the purpose of coming down to attack 
tts, DQtthat thev preferred giving themselves up to us, and going to 
Sierra Leone to he made free, and asking if I woold receive them on 
board ; 1 of course told them yes» as many as would come, and I 
think about fifty came down armed with muskets and cane knives. 
They procured for themselves a canoe ; T had not room in my own 
boats for them. They represented that tin y had been very ill-used 
by the slave-factor, Mr Francois, flogged and beaten, and kept in 
irons, and confined closely in the barracoons ; and when they were 
in the boat they expressed their delight, by clapping their hands and 
Mnging in their country manner. I nad determined upon destroying 
the harracoons, but 1 thought it better if I could Hiduce the slaves 
to do it themselves, it would be setting a better example. Upon its 
beti^ mentioned to the slave who could speak English (there was only 
one who could speak English), he mentioned it to the othera, and two 
cr three immediately volunteered from the troop, to go up and bum 
tbe faarracoons and the factory. They went and set fire to it in about 
twenty places, and the place was destroyed. I was told afterwards 
that this was followed by another slave factory being burnt on the 
opposite side of the river the following day, by the slaves themselves. 

71]'). Who was this Mr. Francois? — lie is a slave factor, who has 
resided a lonp:; time at Sea-bar ; I believe he was once in the French 
navy as a foifMiiast man, but I nm not certain. 

7117. W as }ic living under the protct^tuio of the native chief 
tbere !— He was living in the chiePs territory ; therefore, I suppose 
be was there with his sanction and knowledj^c ; I had been there 
before, and 1 had seen the chief in Mr. Francois' house. 

7118. Mr. Forsier,} Do not you think it was setting rather a 
<l>ngeroiis eiample to tell the natives to destroy property under such 
dicQiDstances? — No, I thought I was setting a good example, or I 
thoald not have done it. 

7119. Yon think they could folly appreciate the motives and 
views with which you acted T^Undoubtedly. 

7120. Do the natives condemn the slave trade themselves ? — They 
carry the slave trade on; if they did not carry it on> there would be 
no stave trade. 

7121. Then on what ground of moral n.^ht could they account for 
V« destroying this property for the reason that it was with the 
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view of dmog away with the sUve tfBde» a trade whteh tlMy do not 
consider morally wronfl( ?-^Tbey can eaMly, I Uunk, appreciate the 
view with which the slaTOB were armed tocome down ana attack Her 

Majesty's boats, who went there with friendly intentions. 

7122. Chairman.^ Those whom you got to de«itroy the bnrracoor!*? 
were slaves t hemselv^ ' — They were «lave^«, who had been aniuij t!» 
come and attack us, and they came and piaced iheuistlves under 
British protection, and bee:fr<Ml to be taken to Sierra Leone. 

7123. You think tliey would undri stand why you sent them to 
destroy the means ot jmprisonment j— 1 think so, certainly. 

7124. Mr. Forster,'] You carried them to Sierra Leone i — I carried 
them lo Siona Lecoe, and onltaacad thm to tlie proCcetioa of the 
governor. 

712& Ckahman.'] Do voo know any things of tbe cticnmstaneos 
«nd«r which those ilavet had come tkere ?— Tb^ were Mr. Fran^ota* 
slaves, and I imagine they moat have been purchased in the way in 
whick all tbe slave fikctors pniehaae tkeir sbves; they are broogbt 

down from the interior. 

7126. Mr. Jbrs/er.] Have you given any similar advice to the 
native chiefs, or the natives, on any other part of the coast, to destroy 
the property of slave dealers ? — 1 have advised the whole of the chiefs 
that I have had any communication with to discoutmue the slave 
trade, the sale or barter of negroes to Europeans. 

7127. Chairman.'] Was there pKiperty in those barracoons that 
were destroyed I — Theic was very little property ; I think the goods 
must have been removed from the slave factory bouie time previously. 

7128. Sir T. D. Aeiand.l Tbe ose of those barracoons wan dis- 
tinctly for the purpose of keeping up the traflc in alaves ?— The 
alavea hstfl been confined therOy according to what I learned from 
those I received on board» on the previona night, to the nniaber of 
between 300 and 400. There were a vast number of shackles and 
cbaina, with which they bad been chained » and the slavea bed been 
removed out of the barracoons on the approach of my boats. 

7129. Therefore the property destroyed was only such as was used 
for the most criminal purpose ?— There was no property destroyed but 
what was used for the slave trade. In Fact, there was very little 
•property besides tbe buildings; every thing had Ixen removefi. 

7130. Mr. Forstcr.^ You think tho natives could draw the disnnc- 
tion between property of that description and other property w Inch 
you yourself might feel inclined to respect? — 1 think the natives 
could draw the dibtiiictioa between property lalended for the slave 
trade, belonging to a foreign slave dealer who had settled in the 
country for the express purpose of carrying on the slave trnde, wfaisb^ 
the natives know is contrary to tbe laws of bis own eooiitry, and 
contrary to tbe laws of all Enrope. 

7131. Bnt when they see those pereoos settle in their own coootrfi 
with the sanction and ander the protection of their chiefs, do yoa 
tbink that, under those circnmstanceai to teach them such a want el 
respeet for property can have a beneficial tendency in the conntry 
genemllyy where it most baire been witnessed by other nati««a» mai 
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kaoim to odier natires besides those which 700 hm msDiioiisd as 
bang engaged in this tmnsadioa ? — I think it must have a benefidal 
eflset on the natives of the country where it takes place. 

7132. Ckdrman*'] In doing this did you act under specific instrue* 
ttoos»or upon your own responsibility ? — Upon my own responsibility; 
I have received the approbation of the Admiralty. 

7133. Did you receive any general instructions to attack slave 
factories wherever they were not under an European flag 2 — ^ot while 
1 was on the cosist. 

7134. Mr. Forster.'] Did you visit the Ixio Nunez I — Yes. 

7136. Do you know two chiefs there of the names of Snllafou and 
Sarra ? — SaJlafou is the chief of the I^arrow country, and barra is the 
chief of the Kikandy cuuniry. 

7136. Did you advise those chiefs to get possession of the goods of 
any slave vessel that might come within their reach, and aav pro- 
perty that might be in them ?— I think it is very likely that I advised 
those chiefs, while I was in their country, to. discontinue the Euio- 
pean slave trade and to prahtbtt slave vessels from coming to their 
country. 

7137. But you did not advise them to setae slave vessels or sUve 
caigoea ?«— I advised them to prohibit slave veasela comiog to their 

eoontry, and not to allow the slave trade. 

713B. But you did not advise them to use every means in their 
power to get possession of any pfoperty beloni^irip: to a slave dealer 
that might come withm their reach? — Ihey could not get possession 
ot any property, or slave vessel, if they followed my advice of not 
aiiowii)^ them to come to their country to trade for slaves. There 
was no biave vessel, nor did I see any factones, in the ^uoez, or any 
si^s of the slave trade being carried on there. 

7139. But they could not prevent slave vessels coming into their 
eonntiy witho«il>eiag in contact with them, and therefiiie having the 
means of seizing them ? — ^Their seizing slave vessels and goods would 
be an act of their own, I remember no advioe bei o g given them by me, 
that Ifaev were to lie wait, or endeavour to seise vessels that they 
snppoeed to be engaged in the slave trade, or to seiie goods on board 
those vesseW, or to use anjp Iraudulent means of getting those goods 
into their jpossessioD. 

7140. Then if they have made your advice a pretext for seizing 
property in vessels belongiiif^ to Frenchmen in their rivers, they liave 
done so falsely ? — They never received iiny advice or recommendation 
from me to seize goods or vessels belongmg to the French or any 
other nation. When I was in the Nunez there were three En owlish 
merchants and four French merchants with me. The origin ot my 
going there was owing to a war existing between King Sarra and the 
Nallow chief, which had stopped the trade of the river. There had 
slso been some outii|^s committed upon an English vessel; the 
captain of one English vessel had been fofcibly made to pay bttween 
dO and 70 dollars^ and another English vessel had been fired on by 
the natives. I entered into treaties with the chie(a that French and 
English property should be respected . The merchants were present at 
both interviews with those chiefs^ a Foolah chief, with about lOO or 120 
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Fool ah F, who had been sent down from the Fool ah country, was also 
Willi nu , :i[id assisted in makinoj kinp^ Sarra refund 64 lioUars which 
he hud taken irom this English captain, which money i deUvered to 
the Governor of Sierra Leone ; and on leaving the river both the 
£n|;lish and French merchftnte expreaeed thciknselves veiy mneb 
satisfied with what I had done. There was no advice given by me 
to either of the chiefs but in the presence of those merchants. 

7141. Chairman,'] Did you find, in the coarse of your cruize, assist* 
ance given to the slave trade by English merchants? — I detained sn 
English vessel bound to the Ghiilinas, freighted through the agency 
of Messrs. Zulnetai of London, on behalf of Pedro Martinez, of the 
Havannaby consigned to some ootorions slaving establishment at ibe 
Gallinas. 

7142. What was the result ' — 1 sent the vessel to '^ierm Leone ; 
she was tried in the* Vice- Admiralty Court, and condemned ; the 
master was also tried at the sessions at Sierra Leone. The irrand 
jury found a true bill against him, and I have everv reason to believe 
the petty jury would liave found hini guilty, had the Queen s ad vo* 
cate, who conducted the prosecution, represented the master as also 
the owner, fiat apon the trial he was tried merely as the master, and 
the iury acquitted nim on the supposition that the master of a vessel 
mij^nt be ignorant of the trade in which she was engaged ; but he 
being master and owner, and having been to the Gallinas on two pre* 
vions voyages, and delivered cargoes, consigned in one instance to 
the notorious Pedro Blanco, and in another instance to another 
slave merchant; had this appeared, I have every reason to believe he 
would have been convicted. It is my opinion the house of Zulueia 
have aided and abetted the slave trade for a number of years, by 
acting as agents for slave dealers. There is a case on record, ven.'- 
nearly similar to this, of the brig Arrogante, which was sent out to the 
Ilavannah, and represented to the English Government by the 
English consul at the Havann.ili. 

7143. You mean by the saaie house? — By the sanie house. 

7 144. What is the nature of the interest which the house of Znlueta 
have in these transactions? — They appear as agents only. 

7l4fi. What is the nature of their agenc^r 3 will state the whole 
case of the vessd, I have copies of the principal papers with me ia 
London, if the Committee should wish to see them. The Augusta" 
was originally the " Goluptichick." The GoluptichiclJ' was 
detained by we off GralUnas under Russian colours, with a crew 
composed solely of Spaniards. Her course of trade for two years had 
been wholly confined to Spanish ports and the coast of Africa. I 
had information of her taking a cargo of slaves from the coast a few 
months previously to my capturing her; I sent her to Sierra Leone, 
and attempted to try her in the Spanish and British Mixed Commis- 
sion Court, under the treaty with Spain. She was reiused to be 
admitted into the court, being under Russian colours and papers. I 
then determined upon sending her to England, being convinced that 
this vessel could not be trading lawfully Irom Russia, Russia having 
no colonies to which it was possible sne could he caxrytog slaves* 
The vessel was perfectly equipped for the slave trade. 
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7146. What year was this in ?— This was in 1839. The master of 
the vessel, rather than be sent to England, told roe he would prove 
that tile vessel w an Spanish property, and gave me a certificate to that 
eflect. I tried a second tunc to get her info the Mixed Commission 
Court, and failed, and then sent her to I'.ngland. She was detained 
in Eoglaiid by the English Government for some time, and I believe 
Pl^^P, ^^^^ Hussian authorities; but I have received no official 
iMoniation on the subject. The vessel was sold at I^ortsmouth to a 
Mr, Jennings^ bat by the papers found on board her this purchase 
*PPJ«» to have been eflected by Zulueta a Co. The vessel pro- 
cettied to liverpooly and shipped a cargo through the agency of 
Zolueta, on account of P. Martines, of Hafannali, which cargo was 
to be delivered at the Qallinaa, to three notorious sUto dealers. I 
found her at the Gallinaa, and immediately seized her, when she was 
tned, as I have related, at Sierra Leone. An appeal has been entered 
before the Privy Council, and is now pending. In the trial at Sierra 
Leone the master and owner, Mr, Jennings, did not defend the vessel, 
which is an exti aordmary thincr. because the masterand owner of the 
vessel, when she was tried before the Vice-Admiialty Court at Sierra 
Leone, ou^ht to have (leti iulLd her. 

7147. Mr. Hamilton.] VV aij she equipped for the slave trade the 
second time? — No, she was not. 

7\4». Captain FUzroj^.j Who defended her?— She was not de- 
fended at all. 

7149. Sir 1\ D, Adand.] This is the second time tliat she has 
been tned at Sierm Leone?— This is the third time. The case of the 
Arrogante is very nearly similar; it is to be seen in the Papem laid 
before Parliament in 1 839 or 1840. 

[Adjoomed to Wednesday next, at Half-past Twelve o'clock. 



Mereurii, 2d* die Jumi, 1842. 

MEMBERS PRESENT. 



Str T. D. Acland. 
Mr. Aldam. 
Viscount Gonrtenay. 
Captain Fitzroy. 



Mr. Forster. 
Mr. W. Hamilton. 
Sir R. H. Inglis. 
Mr. Milnes. 



Viscount SANnoN in the chair. 

Captain Henri/ Worsley Ih/i, r.n., called in j and further examined. 

7150. Chairman,] When you were last examined, you were stating 
the cases in which you conceived that British merchants had given 
assistance to the slave trade ? — Yes ; 1 stated the case of the Augusta 
baviog been detained by me. 

o 



Digitized by Google 



86 



ETIDBNCB OF CAPT. H. W. RILL, R. K. 



7151. Are there other cases which have come to youx knowkclge? 
Not of vessels b^ing; enL'^ued in the slave trade. 

7152. Are there any otiier instances m which you have ascertained 
that Eneflish merchants had aided or abetted the slave trade? — A 
re|)i CbeiUatiou m a private way was madt to me by the governor of 
Liberia, that an English vessel had supplied Mr. Canui at New 
Cestos, with ^oods and arms. He mentioned among other thingn, 
two or three pieces of bnuw ordnance, with which tfr* Gaii6t was 
rappoaed to be fortifying hit alaving establiihmMits. 

7163. Wu that case investigatd No, I oould not gain aiifi- 
eient proof. I went on board the Tetsel, and the master of the Tesael 
did not deny having landed goods at Theodore Candt's^estaUishnoit. 
but I cooki find nothisg atnoogst hsr papers or her cttstom-hoose 
ooekets that went to coovmce me that gnna aiid things bad been taken 
out from England consigned to Mr. Can6t. It did not coine to any 
thing, it was merely a repregentation made by the governor oi hiberia, 
as a set-oh to the complamts that were daily made of the Amencan 
flag covering the slave trade upon the const ; but I could find 
nothing whatever that justified me in supposing that that vessel came 
out witli her cargo congigned to Mr. Canot. 

7 J 64. Do you ktiow ui any other case? — No, I know of no other 
case. 

7166. HaTS yoa received anntance in the pfoseeotioD of your 
duty upon the coast from Eoglish Teasels engag^ m trade, in the 
way of informatioD or otherwise ?— In one or two msteoces I haTe. 

7156. Of what nature Merely giving information of vesseb 
which they had seen on the coast, wmch they suspected of being 
engaged in the slave trade. 

7 157. Have you ever received obstmctkm from them ?— No, i 
have not. 

7158. Mr. For^ter.'] You have spoken very strongly of Messrs. 
Znlueta 8c Co. as connected with the slave trade ; are you aware that 
those gentlemen act very extensively as agents for forei^ houses in 
Cuba, in Spain, and in Brazil, as Spanish merchants f— I have no 
means of ascertaining that. 

7169. The cargo of the Augusta, which you seized, was shipped at 
Liverpool, where Messrs. Zulueta & Co. have a house .^^It was. 

7160. Did you find any prohibited goods in that cargo which had 
been shipped at Liverpool .'—None. 

7161. That cargo having been shipped at Liverpool, composed of 
lawful goods, and legally cleared by tne custom-house officers there, 
in what way do you consider Messrs. Zulueta & Co. criminal^ hnpli- 
cated in such a transaction ?— The custom-house officers at Liverpool 
may be totally ignorant of the trade carried on at the Gallinas, and 
also totally ignorant of the trade carried on by Pedro Martinez & Co. 
at the Havannnh, 

71G2. Suppose Mcssr's. Zulueta & Co. to have received orders 
from their foreign concspondents to ship those goods; in what way 
do you consider them bound to know the history and pursuits ot ttie 
person to whom they were directed to consign them at the Gallinas ? 
— i should certainly think they are bound to be cautious that they 
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liid noihiog contrary to the Jaws of the country in which they were 
residing. 

7\9o, But unless they knew that those goods were to be applied 
ibr the purchase of sUtss on the coast of Atnca, in what way ao ▼on 
consider them boand to exercise any caution, and above all, torefose 
to comply with the orders of their correspondents?-*! certainly think 
th^ are lx>and to use every caution that they do not act contrary to 
law. 

7164. Who were the parties to whom they were consigned at the 
Gallinas ? — ^The goods were consigned to be delivered to Don Jos6 
Alvarez, and Don Angel XimeneSy and Don Jose Perez Rola» all 
noted slave dealers. 

7165. Chairman.'] Have Messrs. Zuiueta diirct intercourse with 
the coast of Africa themselves, as merchants, or are lliey only agents? 
—I have never met a vessel belonging to Messrs. Zuiueta & Co. on 
the coast of Africa. 

7166. They are shipping agents in England^ obeying orders given 
them by the» correspondents abroad t^ITiave nerer known Zuiueta 
& Co. to be employed in any mercantile transactions on the coast of 
Africa, except with regard to Spanish slaTe merchants. I have never 
seen tiietr names in any vessels that I hare boarded, engaged in 
innocent traffic 

7167. Do yon conceive that a shipping agent is bound to make 
himself acquainted with the pnVBints of the parties to whom he ships 

lawful goods ? — I think, as far as re^rds the slave trade on the coast 

of Afncn, it is the duty of a mercnant residiri'^ in England, to be 
f'aiitious tliat he does not do any thing tlint will at all be acting 
ntrary to the Act of Parliament for the Abolition of the »Slave 
f rdde. ' 

7168. Supposing he had consigned goods to the ]>ight of Benin, 
for instance, where many oi the greatest dealers in produce have been 
tin lately dealers in slaves ; can you conceive that he would have been 
engaging in iinlawfal traffic in complying with such orders from his 
cmspondentl-^If the j^oods were to be consigned to a port where 
innocent traffic was earned on, and to merchants who earned on that 
traffic as well as the slave trade, of course it would admit of great 
donbt to what purpose those goods would be applied; but, in this 
case, the goods being consigned to those three peog^e at the Gallinas, 
a port where no trade but the slave trade has been carried on for a 
considerable number of years, I think it materially alters the position 
of the parties in the shippinrj; of the goods. 

7169. Then the innocent or otherwise of the transaction depends, 
in your opinion, upon the knowledge on the part of the shipping agent 
HI Eni^land of the exclusively slave-dealing character, of the trade 
earned on from any point of the coast of Africa to which the goods 
niay be coiisigaed? — I think not exactly. 

7170. Supposing the Gallinas had carried on a trade to the extent 
of 100 pieces of ivory annually^ would that have been an innocent 
tnnsaction which vou now consider to have been a culpable one ? — 
1 think it nught admit of a doubt whether there was a possibility of 
tlie goods shipped being employed in innocent traffic ; but 1 think, 

o 2 
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being shipped to a place like the Gallinas, there can be no doubt 

w hatever to what purpose the goods would be applied. 

7171. Is not the natttfe of the tiafBc carried on from different 
points of the coast of Africa, Bhiftm<jf and varvinjr from time to time; 
at one time exclusively \n slave dealing, at other times partly in sla?e 
dealing and partly in produce ; and at other times wholly in produce; 
according us liio cHurts ot the English merchants have jtrcvailed more 
or less. W uuld it not, therefore, according to this view, require con- 
stant reports to the slnpper in England of the state for the year of the 
ddiei eiu points of trade on the coast of Africa, to enable him to know 
whether he coitld with safety cany on trade with any one placet— I 
think the slave trade hat been at the point to which the vessel in 
question was consigned to deliver her cargo, so fatly established, tint 
it can admit of no doubt whatever as to the trade in which thit 
vessel was employed. But it may happen, at many places on the 
coast, til at a doubt might exist* for instance, if a merchant weie 
established on the coast, carrying on the joint traffic of ezchaogeof 
the produce of the country as well as the slave trade, it certaioly 
would arlniit of a doubt. But T think it is the business of the mer- 
chant rehidin^ in England to make himself acquainted with the 
charac ter of the persons on the coast of Africa to whom be makes 
consifiiHiu'iiUs, especially seeing the attempts that are making aod 
have been made for the suppression of the slave trade. 

7172. You observe that the case in question is not the case of a 
merchant carrying on a direct trade with a slave dealer, hutaaier- 
chant obeying the orders of his correspondent, to make coDsignmenti 
merely as his shipping agent think myself it depends in a great 
measure upon the place to which the cargo is to oe deltvereo. I 
think at Pfew Cestos, for example, there might be a doubt ta wbt 
trade the cargo would be applied ; but there are many cases which 
will not admit of a doubt. Now if a merchant has been in the habit 
of acting as agent lo a foreign house for a length of time, I think he 
must somehow acquire a knowledge of the trade which this forei^^ 
merchant is emliarkpd in. 1 think it becomes the duty of the mer- 
chant to endeavour to make some inquiry , liecause the Act of Parlia- 
ment is very decisive ; it says, *' Or in any oilier manner to enga£:eor 
contract to engage directly or indirectly therein as a partner, agent or 
otherwii-e, or to ship, tranship, lade, receive or put on board, or to 
contract for the shipping, truiibhipping, lading, receiving or jiutting 
on board of any ship, vessel or boat, money, goods or effects to be 
employed in accomplishiMg any of the objects or the contiftctiin 
relation to the objects, which objects and contracts have hefeinbefine 
been declared unlawful." The Jaw is very decisive. 

7173. Mr. Forster,'] What are the objecto and contracts vhich 
have been previously declared unlawful ? — For any persons to deal 
or trade in, purchase, sellt barter, or transfer, or to contract for the 
dealing or trading in, purchase, sale, barter, or transfer of sbvaof 
persons intended to be dealt with as slaves.** 

7174. Do you consider the lawful shipping of goods at Liverpool 
a dealing in slaves i — A lawful shipment oif goods cannot be un- 
lawful. 
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7175. But if the shipment had not been lawful, would not the 
f ustoni-hoiise oificcrs at Liverpool have seized the f^ioods ? — It is pos- 
sible that tile custdiii house officers ;it Liverpool uiuy be i^aoraot of 
wiiat caused the shipment of the gouds to be unlawful. 

717(j. But the custom-house officers cannot be ignorant whether 
the goods which ihey pass at Liverpool are lawfully bhipued ? — The 
parties and the port to which the goods are to be deliverea of coarse 
stamp the character of the trade in which they are sent out. 

7177. Ckaimum.'] Would it be cooTenient if the custom-house 
officen were informed from time to time to what ports vessels might 
clear with Mifety, and to what they might not? — I think in the case 
of each a port as the Oallinas, it would have been convenient, and 
perhaps have been attended with some benefit^ bad the custom- 
nouse officers iu our different ports in England been made acquainted 
with the trade that was there carried on, to prevent q;oods being 
shipped direct for that port ; but that again Would be evaded by 
i^bippin^ goods, as is frequently done, for the coast of Africa^ without 
»»|)e< ifving any port. 

717<s. Do you conceive that the destruction of the barracoons is 
very effectual in puttino^ down the slave trade? — I think that in iiiLiiiy 
cases ii would be atteuded with ^reat benefit to the suppression of 
the slave trade, almost in every instance ; but great care should be 
eierdsed in doing it. 

7179. In what respects? — That the estabhshments should be 
decidedly ascertained to be slaving establishments, so as not to destroy 
any establishments that might be erected where innocent traffic was 
carried on, but only the slaving establishments that were bond JiiU 
for the express purpose of slaving. 

7ltJ0« Have you found any feeling of irritation created among the 
natives upon tne coast by that mode of proceeding? — No; I was 
frequently at the Gallinas after the barracoons at the Galliuas were 
destroyed, and I thoii<;!it a i;ood feelino^ was springing up amongst 
the chiefs for the estabiisluneiit of conimerce and the cultivation of 
their soil. They certainly expiessed a wish that the barracoons and 
the slaviiii; establishments in the neighbounug btatea bhould be 
destroyed as well as their own. 

7181. Do you conceive that the slave trade is popular with the 
natives of alt classes* or that its profits are principally confined to 
the chiefe ?— I think it is popular with the natives of all classes. 

7182. Mr. fbrsfer.] If it is popular with all classes, how do vou 
account for their expressing a wish that the barracoons should be 
destroyed? — ^Tbat followed after their own barracoons had been de- 
atroyed ; they wished their neighbours' barracoons to be destroyed 
likewise ; they expressed their delight very openly when I went to 
the Gallinas after the establishments at Sea-b ir had been destroyed. 

Supposing them to feel any irritation upon the subject, do 
you think it likely that it would be to the officer of a ship of war 
that they would communicate those feelings i — l^erhaps not, directly ; 
bat I think the officers on beinir on shore would very easily observe 
if their feelings were unfavour ible. 

7184. Chairman,'] Had you any communication with the slave 
dealers themselves upon the subject of this method of putting down 
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the slave trade ? — Yes; I saw, I tliii)k, the most intplli<rent of the 
slave dealers thai were established at the GalUaas, 1 thiiik it wi* 
Don Angel Ximenesi who told me that it was impossible for him to 
carry on the slave trade, if this plan waa fottowea up ; tliat he was 
ruined by it ; and that he intenaed immediately going to America, 
and that he had recommended the other slave dealen to do thesaM 
Two or three of them, I know, left Africa immediately, and one 
other man left the Gallinas territory and settled in the neighbouring 
states, with the intention of trying to carry on the au?e trade 
again. 

7185. Has the introduction of the Equipment Article led, as a 
matter of necessity, to curryingj on the slave trade by the collectioQ 
of slaves in banacoons, ready for the descent of any slaver, who can 
no loui;er now hover in sisfht, and remain waiting for the collectiun 
of slaves during its stay tlit-re? — Yes; slave vessels now couieacroas 
from the Havann.di m every way ready equipped for e rnhnrk in ? their 
slaves at aii hour's notice ; they appear otf the coast, atid la oue or 
two instances, I have heard Uiat in two hours their cargoes hive 
been put on board them. 

7186. BarracooDs have now become an essential part of the 
existing system of the slave trade? — They have always had bsni- 
coons. 

7187. Mr. MiinesJ] T)o you think the slave trade is popular 
among the lower danea?— Yes, I think it is in those parts of Africa 
where they have known no other trade ; that has been the trade by 
which they have derivef! all the principal articles that have almost 

become necessary to tiii in. 

7188. Chairman.] Have you seen instjinces where, upon the ei- 
tiiu tutn of the slave trade, ler^itinuiti! trade has takt n its place? — I 
hearii wn u iis r. ports of its huvini^ done so at the iionny and at 
Benin j at the lionuy particularly. A^ain, Mr. Spence, in the River 
St. George's, established himself and introUuced iiuiocent trade, and 
I bdieve totally expelled the slave dealers ; it had a very beneficial 
effect in those three places* 

7189. Was that a case where lawful traffic had the effect, witboot 
the assistance of cruizers, of expelling the slave trade, or was it is 
co-operation with them ? — I think in co-operation with the craiMis. 
Mr. Spence took a f^reat deal of pains, and if he had known of a 
slave vessel coming into St. George's, he would have immediately 
informed the cruizers, and in fact he had so much influence with the 
chiefs immediately around him, that he prevented them from carrying 
on the slave trade. The slave trade cannot be carried on without 
the sanction of the chief, and in fact in almost every case it is dooe 
by the chiel of the district himself ; he is the principal slave dealer, 
receivini^ a certain emolument from the slave dealers coming to liis 
place to trade. 

7190. When you speak of the co-operation of the cruiztrs with 
Mr. S pence's efforts^ you mean that the cruizera protected Mr.Speoot 
in his operations, bat not that they were preventing the slaYe ind» 
at Uie time by a blockade ?~-Exactly. 

7191. Haye you beard since the destruction of the slave factoiyal 
the Gallinaji^ or at Sea-bar, whether lawful trade has taken the pisceof 
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die thfe trade ?— When I was last at the Gktllinas, one of the chiefe 
ibowed me a tainple of cotton that he was cultivating, and he pro- 
mised that he would collect as much as he could for the purpose of 
canying on innocent trade : he had then, I think, at the time I am 
speaking of, six or Q\f^ht larnie packn^xps in his honse, and he said, 
tliat in the course of t ime, he could produce any quantity. Ue seemed 
to be honest in his intentions. 

7192. Viscount Courienay.] Was it wild or cultivated cotton ? — 
He told me that he liud cultivated it ; and it appeared to luc to be 
particulaiiy good ; it wa^^ much tiuer than any I have seen else 
where. 

711)9. Mr. Aldam.'] Did yon lee any cotton cnltmted ? — ^No, I did 
BOtaee any coitivaled; this was np the ooonUy, 10 or 12 miles up 
the Gallinas Riw. 

7194. Would it be practicable to collect a considerable quantity of 
wild cotton ? — No ; I think the wild cotton is so much scattered, lhat 
without cultivation they could not collect anjr quantity. 

7195. Chairman.] Had you any conTCrsation with the chief upon 
the advantai^e with which the people might be employed in raising 
produce rather than their being sold us slaves? — Frequently I endea- 
voured to instil into tlieir minds tiic advanta<;es they would derive 
from giving up tlic slave trade, and empioymg their own slaves in 
l\l\n<-^ the ground, and collecting cam wood, atid any thing the 
CQuiiiry might produce. I think u\ many })arts ot tiie Gallinas the 
couQtry is capable of being culUvated to a great extent. I am now 
■peeking of King Siacca's Town^ which is 10 or 12 miles up the 
mer. 

7196. Do Ton think it would be of adTantage, either for the sup- 
pmnon of toe slave trade, or for the encouragement of the lawful 

trade to have factories or forts planted at particular points?— I think, 
decidedly ; I think if factories were established along the coast, it 
would materially lead to the supi^ssion of the slave trade, and eiso 
to the cultivation and improvement of Africa generally ; I think par* 
tictilarly on the coaat from Sierm Leone to Cape Mount, which has 
been the chief slavery district ou that part of Airica. 

7197. Have you had reason to know wliether th^ro would be faci- 
lities or otherwise for the purchase of sites^ for seiiiements uf that 
description from the native chiefs?— I think there might be a little 
Opposition made in the first instance, which raig;ht easily be over- 
come. I remeuiber one of the chiefs of the Gallinas telling me that 
be would have no objection to see the English settle there ; but others 
lain did not seem so destrons of it. Again, at Gape Mount the 
duef was very anxious that the ^glish should establish themselves, 
and carry on trade there ; and when 1 was last at Cape Mount the 

ag was flying. The American governor of Liberia came up, 
tajlwas very desirous that the American flag should be likewise 
kiBCed, which the chief refused ; he showed a decided preference to 
the English. 

7198. Is there a coast incc traffic established alone: the const to any 
aegree from point to point, and is any part of it earned on by the 
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liberated Africans of Siem Leooe? — I think not; I think tbe coast- 
ing trade of Sierra Leone to the southward does not extend beyond | 
one or two towns in the Sherboro' River, where they go for cam wood, 
which is particularly good there. To tho northward the canoes trade , 
to the River Scarcies, uiul occasionally, 1 think, as far as the Pon^os. 
But those boats that go to the Pongos always incur the suspicion 
that they are all more or less carrvinn goods for the slave dealers in tht 
Pongos ; but as far as regards tl)e iinraediate coasting trade of Sierra 
Leone, it is very much confined. 

7199. You would be glad to see the services of a steamer se- 
cored lor Sierra Leone ? — I thmk it is absolutely necessary. 

7200. Sir T. D. Aekmd.'] And also for the Gmmbia ?— And Ibr tbe 
Gambia likewise. I think it is ahaolutelj neceesaiy for the GaaAisi 
to coromnnicate between St. Mary*s and M'Carthjr's Idand. F»r 
instance, it occurred while I was at tbe Gambia that inforiDatioo 
arrived from M'Carthy'a Island of the natives having attadLsd the 
islands and before troopa could be sent np, or I could get np in a 
aailin^ vessel, manv days elapsed, where a steam-boat would have 
done It in a day and a half. Steam- boats would also be particalnly 
useful for the suppression of the slave trade. 

7201. Is there any other point besides Sierra Leone and the Gam- 
bia where you think they are particularly wanted ? — I would say. 
generally along the coast, for tlie supjiression of the slave trade, I 
should say that it wouhl require half-a-dozen steamers to protect tbe 
coast between the Gambia and the southernmost slaving ports oo tbe 
western coast of Africa. 

7202. Where?— Down to Benguela. I think aboot halMosn 
Bteam4M)at8 would be aufficient 

7208. &tt Jnslis.'] What is the average passage bv steam and 

•the average passage by sailing vessels between the Bi^t of Benia 
and Sierra Leone ? — Tt depends a great deal upon the season of tiie 
year. I think from the Bight of Benin to Sierra Leone the avenge 
passage in sailing vessels is about a month. 

72()4. Have you experience sufficient to enable you to state to the 
Committee the average passage by stoani-vessels ? — No, I have not. 

7205. What is the extreme length of passage between the Bight of 
Benm and Sierra Leone in a sailing vessel; the question having 
reference particularly to a sailing vessel taking slaves on board for 
adjudication before the court at Sierra Leone ? — I have heard of vn* 
sels being a very long time, three months ; I think I remember alsfe 
vessels that have taken between two or three months to get op 
from tbe Bight of Benin to Sierra Leone ; but I think that' is s 
very rare occurrence ; usually the passage is made in about a moolk 

7206. In all seaaona?— In all seasons; I think a month is the 
average passage. 

7207. Sir T. D. Acland,-] What is tbe shortest 1—1 think I bwre 
heard of its being done in a fortnight. 

7208. Sir R. fl. Ing/is.] What is the average passage across the 
Atlantic, from the Bight of Benin to the Havannah ?— From five to 
aix weeks , but I think it is done in less time ; L think i rememiKr a 
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abver taUiog me, that he did it in fiomething lesB thui a moothj hut 
I think from five to eiz weeks is the average passage ; the great dif- 
ficalty is getting i mined lately oflT the coast. 

7209. Chairman,] Are the winds mostly on shore T— >It depends a 

great deal ou the season of the year. 

7210. Would there be any difficalty in a vessel lying off Cape 

Palmas, if it were thought desirable, for the purpose of regulating 
any emigration that Tnii^ht proceed from those parts ! — I think there 
would be no ditticulty in a cruizer remaining oti C ape Pahtias ; m 
lying at anchor there would be danger^ but not iu keeping under 
weigh. 

71^11. Sir T, D. Acland.'\ Do you think that it would be possible 
for a naval ufticer to undertake the service of clearing vessels for the 
West Indies, having ascertained that the natives embarked on board 
came with their free will, witbont any fraud or compulsion?*— 'I think 
the local anthofities could do that better than a naval officer* 

7212. The question fefeis to those parts where there are no local 
authorities ; and it proceeds on the supposition that no vessel could 
be received with emigrants in the West Indies without a clearance 
from the British officer commanding a certain range of coast : could 
a British officer in the first place lie off and on, and in the next place, 
could he discharge the duty of ascertaininn; whether the emic;rant3 
on board any vessel subnuttL'd to his examination, were or were not 
enpiged on that voyage without fraud or compulsion? — T think he 
would have no other means of ascertaining, but what he was told by 
the natives themselves. 

7:213. What course would he pursue; would he master the emi- 
grants on deck, anci be able to ascertain from them the circumbtances 
ander which they were embarked ?— Of course he would have to 
muster the neeioes, and ho would question each whether they em- 
barked with their free wilt for the purpose of emigration ; but to do 
that, be would reouire an interpreter^ and perhaps amongst the num- 
ber, there might be a great aunf who spoke different languages ; 
therefore there would be as many interpreters required, as there were 
diffin^ot languages ; and after all, those people might declare that 
they had not been asked, and probably place the naval officer in a 
very awkward predicament. He would be subject entirely to the 
Afncan, who might tell half-a-dozen different stories in the course 
of so many monuis. It would be a very difficult measure to carry 
cot. 

7214. ChaimumJ] If they were only to embark Kroomen or in- 
habitants of the coast, do Yuii think he would have any difficulty in 
ascertaining whether they were free agents or olherwise I — With 
Kroomen or Fishmen, I think none whatever ; because in the Kroo 
country and in the Fish country the slave trade is not carried on, or 
if it is carried on, it is<o slight tnat we hardly know any thing about it« 

7215. Mr. Aldam,'] Is there more than one knguage spoken by 
the Kroomen and the Fishmen I — There is some difference of language^ 
but still they understand one another. 

7216. One interpreter would be sufficient with the Kfoomen and 
the Fisbmen^'I tliiok so. 
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7217. ri ■■■■,] Woaid lh0«fiav«ft theHatioo be ^ todii- 
tiif^ rwiBn Md Fi»ha<a ftMi die artifi^f tiw ■rteiior?-^ 

HccmI ^Hy, any p*-^-Aii co«ki. 

7215- So t£ai il ^je were mstructed to sanction the emigration 
only of Kroomen and Pishmen, he wooki be m no danger of coo- 
fouodiD^ them with any other tnbes ? — No, they are so distinct a 
cla&h ; they are perfectly diflrrent from anv other natives. Ihey 
differ maten^j in mfpmrwoot, and manneim, and language, and 
e*ery thing. 

7219. Then if the emigrauoo were coahned to those classes, yoa 
do aoc apprebcad lluit there troold be any difficel^ in preveDta| 
thei MMgnliaa taa MMMng tbe cfaendcr of akvo tfede?-<-T 
tbiok there woold be do diCcwItjm the Km couHyaod in the 
Fieh oeoatij. He dtfficuliy voold he on the pott of the cotit 
where the 4we Inde ie knovn to hove been ceiiied on, end whoCt 
litoai the ekve trade haying been enrriod on, the difoent tiihce are 
•o very much intenniied. 

7220. Sir T. D. AcUuid.'] Could it in that case be done by the 
command cr of a fort on «hore, who if he had time, would be able to 
aacrrtain the iaoUi — i think it would bo an undftrtakiftg of great 
trouble. 

7221. Mr, Forster.] Have you made any other seizures on the 
COant fif Africa thaii the AugUaia? — Several. 

7222. Did you ueize a vessel called the Senegambie at St. Mary's? 
—Yes, I seized a Tessel called the Scnegambie in the river Gambia. 

7223. On what ground was that seizure made ?*-0n aocoent of 
beiitt; equipped for the ohm tmde. 

lim^ Were voa ewaie el the tune yon leued her that ehe bed 
been ehaitered by the governor of Senegal for the voyage in which 
ahe was eogegea?-?-! do not know whether I knew that at the time 
of making the eeiziire, or whether it was immediate^ aflerwaids, 
but the impiession upon my mind is, that the owner told me in the 
eustom-houAe that he was goins to Bissao for a cargo of negroes. 

722/>. Did he not show you nis papers and ennjagemenls, or rather 
did you examme them yourself ^ — The papers of the vessel when I 
seized her were in the custom-house. The vessel had been in the 
port of St. Mary*s two or three days. 

722(). Did you not cxamme the papers? — I went to the custom- 
house for the purpose of examining the papers, aod there 1 met 
Mr. Marbeau, the owner of the vessel, who told me the vessel was 
gouig to Biasao for a caigo of neeroee. 

7S37. Did he not mfom von that the nenoea were for the eariee 
of the Franeh government 1—Allerwaida I reoeived oofnes of an 
agreement entered into be twnen Mr. Marbeau and the govemer of 
Senesal, transmitted la me by the governor of St. Mary's. 

7228. When did yon reeeive them ?— Whiie I was at St Mary's. 

7229. Before or after you had aeized the vetml 1—1 think two or 
three days after 1 had seized the vessel ; but those papers arc printed 
in the correspondence, and they give much better information upoo 
the subject. I have nothing to guide u^e but my recollection. 

7230. W ere there any mechanics or persons on board ot her irom 
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tbc ahore* «t the time you seised- her ? — Yet ; there were some 
mechanics on hotad of her belonging to St. Mary's, who were em- 
ployed in caulking and fitting the vessel for her intended voyage. 
There were also on board of her three small childrtin, who I thought 
were under most suspicious circumstances, belonging to St. Mary^s. 

7231. Did you thmk the cfirp< nters and caulkers, who were 
engaged on board the vessel liom bliore, were there uadt r suspicious 
circumstances? — No, they were employed on board the vcssd, fitting 
the ?essel for her intended voyage to Biaaao ibr a cargo oi slaves. 
The S^negambie was partly equipped for the slave trade ; she was 
lytDg ia a Britisfa port, equipping for a cargo of alaves, where the 
atd oecn for tvo or three days ; toe equipmeiita weio qoito aaffident 
to condemn her, and the waa ooodemnea at Siena Leone. She waa 
abaoltttely lying in a British port eqoipping ; the was to get provi- 
sions, and elie had oarpentera and men at work vpon her belonging 
to the colony. 

7232. Sir T. D. Aciand,] Was she preparing &lse decks ?— The 
ilave-deck was partly laid, not wholly laid ; aho waa being generally 
•quipped for the voyage she was noinr^ on. 

7233. Chairman.'] Were the carpenters laying the slave-deck ? — I 
cannot say exactly what the carpenters were doing ; I did not see 
iheni laying^ the slave-deck ; but she was fitting out tor her intended 
voyage to Bissao. There was a slave-deck partly laid, and part of it 
to be laid, and 1 believe they would have huibhed it. 

7234. Were the planks ready for completing the slave-deck lying 
theie ?— I think tbey were. 

7236. Sir R. H. Jnelis,] But yon an oertatn that part of her 
iliTe-deek wae Imd 9— Yei« 

7236. Sir Zl i), Aciand,] Did yon leiie her upon the ground of 
ber partial eqoipaient t-^Hjer eqnipmnt was the gimind tipon which 
I seized her. 

7237. ChaimumJ] And it was the ground of her snbsequent con- 

ilemnation ? — It was ; the equipment was perfectly proved. 

7238. Mr. Forster.^ Do you wish the Committee to understand 
that that vessel was chartered by the governor ol Senegal for a voyage 
tu Bissao, and that she was not fitted out tor that voyage at Senegal? 
—That I cannot say ; I ibund her partly equipped, and lynig m a 
British port, equipping tor her inteuded voyage. She was so far 
equipped lor the slave trade that there were ample grounds for my 
ming her ; and she was there caulking, fitting, and preparing for 
am. She waa to reocife nnmiiona for har intended voyage from the 
fttlony of St. Mary's; at least, so I waa infomad by tbe aapercargo. 

7239. How do ywt aoeomit for the Teeaal eoming ftom the neigh- 
boaring French settlement of Senezal to fit oat for the purpose of 
nceiving thoee negroea at the Gambia ?^It ia a neat extraordinary 
thing, in my mind, that a vessel ahonkl aail ftom a French port, only 
(listaot 50 or 60 miles, and come to an Englith port* and there 
remain for two or three days, with people at work upon har^caalking 
and repairing her, and fitting her for sea. 

7240. Mr. Aidarn.] Had she had bad weather^ — ^No, nothing at 

of the sort ^ by the vessel's papers she was not out of Uoree more 
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taac "^vmai i <• inc ir-_ t» ic -rie ♦iuniiia 'v-rj; iH ^ttms:? for 
tiu* wtri'r* • — f 3a.-'* ittnir* Ha,££^ tim ^^-aisi*! w-is ivini: in the 
^^m-)*- -trL.! ii^nii aoit ^; uatnii<£ aar -iiCg^iied ^cs^-i^. It im- 
-.u» S;r »e iCi-* wi/eLitS" iii*; i;r-:a«r*i^ iLdr ili^tf^ieck with her 
t«> tai* G^nir-t i. ir wit^'^-*" '-»•* 3nc«r=»*t tii^r sa.T*-.ieek st the Gambit: 
bnt t*i»* :-i-iir: 'jy 'Jitt - i-i^^x^ w.-a. i— 'z-.t^. *c^paaei;t« on board, I 
m^»Ukl it*k «tLk£ ca& ae saMC^ 4C <sBe caa£*m-fnfjeniie o&cers at the 

9WI tftiak the c li^^ig igii ii «l Ike Oaabit 

■■■MbcB cHtidcA !• flOBe s Ficneb 

W ^Q«nHr ^r^Inl carid "Lavv Bochto^ to ^^iritf 

tW lavi that pamil ia a Bunk pan. Tha FicmIi goamor of 

eaulai is as E&d^ poet ; aar ova lawt an 

iti) «eixeaTeaad t!iat w-i.« nctiae ccetranr totli^ Uwsof a Bntish port. 
Tberefore too thiri it was no eicm<e f^r the costom-house 
ottir^fs that »h« e?Epl?y*<! la the serr.o? of the French i^ovem- 
Bieot '. — Noce whatever, b«ca«ise the custom- hoase officers, in all 
probability, would be perfecthr i€W>*^t cf that circumstance, as I 
wiij myielf. I seized her, audi was not aware she wa5 employed by 
the French gOTemiDe&i li.l I had seixed her oae or two days. 
7244. WmtLH. ImgjbA lha laat qaate, and mr kat ansaer, 

ha«a ilJ that thevcaad wm cmployad m die «mc« of the 

Ffweh gofcmaMBt; is that what yo« with iSbm Cg— ittef to andor* 
alaod m wetptet af mvaaad chaitand hf tha gomnor of Senegal; 
aigfat it not have been a ipecalatia B, ao Uie pait af the gofmor, as 



as ladmdaaly not mwiAwin^ any re^poDsibility an tha part of the 
govern meot of Fkanee? — Lndoubtedly it is reiy poanble that it 
night have been a speculation on the part of the governor of Sene«^ 
without the knowledge of the French government ; but in the esse 
af a vf-sisel equipped for the slave trade in a Bntish port, whether 
she is cmploy*:d by the governor of Senegal, or the governor of Bissao, 
or the governor ot any nation, cannot in any way affect our laws. 

7245. Mr. Aldam.] Was this vessel, which was fitted up for the 
purpose of procuring negroes for the French service, fitted up as an 
ordinary slave ship {-—As an ordioary slave ship. 

7246. There were the Mune OMana of mttaintt— Piedaely ; ima 
hara acme tiia hatdiwrny, and the nmal equipment of a ahtve tmL 

7247. 8o that it appeared that men were intended to he keptaader 
raetraint upon the voyage ? — Certainly. 

7248. Mr. Forttersj Were there any slave-irons on board ? — I do 
not at this period remember very minutely her equipment^ bat there 
waH quitn Ruflficient ground to aathorisemy aeising tne vessel. 

7249. What were those carpenters doing on hoard? — ^They weiett 
work upon the vessel. 

7250. Can you describe the work they were doing I — I cannot do 
that : ibcy were performing their work as carpenters. 
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7251. CJkiirmoH^'] Do you recollect whether they were caulking 
outside, or performing work insifle the TeMel ? — I saw them «t work, 
but I do not remember whether they were caulking the outiide or the 

inside ; but I see in my report that she had caulkers on board 
belonging to St. Mary's, who were caulking and equipping her. 

7252. Mr. Fvrster.'] When you found that those carpenters 
belonc^ed to St. Mary 8, did you send them on shore ] — ^o, most 
assuredly not. 

7253. Did you seize them with the vessel? — I sent them up with 
the vessel to Sierra Leone, and put them into the court with the 
vessel; and with respect to the three children that were on board, I 
eoondeied, from their age, thai they ooukl be in no way connected 
with the equipping of tM feeael, or otherwise concerned m the vettel 
beyond a general suspicion arising in my mind of what was intended 
to be done with those children, and I therefore sent them on shore to 
the governor of the Gambia, that he might make snob inqniiy respect* 
ing thooe children as he might judge proper* 

7264« Did you consider ml those carpenters, working for hire on 
board a Tessel in the harbour, were justly chargeable with a partici- 
pation in the slave trade? — ^They were found on bourd the vessel, and 
[ coiisidi red It was necessary that I should send them with the vessel 
before the Vice-Admiralty Court. 

7265. Did you consider them as assisting in the equipment of the 
yvQbel ? — ^They were assisting in the equipuient of the vessel, and it 
was with that view 1 sent them up j and, moreover, their evidence, if 
the court had required it, would have been necessary to show that the 
veasel was absolutely equipping in a Britiih port ; but perhaps the 
vessel woold have been condemned without it. 

7266. What was the result of the uiall— The vessel was con- 
demned. 

'7267, Mr. ForsterJ] If the vessel was so fully equipped for the 
pnrpoaes of the slave trade, as you stated, how could the evidence of 
those carpenters be necessary at Sierra Leone I — I have stated that 
the vessel was partly equipped, and was completing her equipment 

in the port of St. Mary's ; tliose carpenters being on board, I con- 
sidf-red that it uns necessary that I should send them to Sierra Leone 
for the court to decide in what way they were punishable.* 

7258. Were not representations made to you from the shore that 
Lliose people were carpenters belonLiinc^ to the settlement, hired by 
the master of the vessel, and in iiu way answerable lor his proceed- 
ings, or for the destination of the vessel? — No official representation 
was made to me ; perhaps some merchant, or some person connected 
with some mercantile houses on shore might have told me so, but I 
certainly paid no attention to it, nor did i consider myself bound to 
pay attention to any thing of the sort. Had an official representetiou 
Dsen made to me from the governor, of course it would require my 
greatest attention ; but if an officer in the execution of his duty is % 
to be guided by every person that he may meet in the settlement 
telling him this, that, or the other, there would be no possibility of 
bis ever performing his duty. 



Digitized by Google 



98 £V1D£|ICB OF CAPT. H. W. UlLLy R.N. 

7259. But at all CTenta you Ineir tfiattlMy were native workmeay 
belonging to the Britiib Mttteaent at tlw Gambia!— Yet; i knew 
that from tbeir own stoiy. I sent them op mUk the Yessel, and pat 

them into cotirt with the Tcssel. and moreorer acquainted the lie»» 
tenant-'jovenior of the Ctimhiu officially that I intended doing so. 

726U. Were they put m pnsoii uj>on their arrival at Sierra L^ooeT — 
1 was not at Sierra Leone when thp vessel am?ed» To the b^ of 
my knowledge tlu v were contiiitd about a month. 

7261. Chairnuui.'] Were they condemned ? — I do not know. 

7262. Mr. Aldum.^ Were they contiiied preparatory to trial, or 
alter sentence ? — I forget, for I was not at Sierra Leone at the time ; 
hat I beliefv it «w the Vieo-Adnriralty Cooit tlniicoaiind then. 

7263. Mr. Anicr.] Do joa kmm whether the eeipeiiten weie 
tried er not?— 1 do boI know ; I wm doI k Siem Leone doring tile 
trial of the letMl, hot I believe I onived at Sierra Leone the vety 
day that the voMel wte ooodeaned ia the Vice- Admiral^ Coori. 

7264. Did you make oo inquiry as to the fate of those carpenters ? 
-*No, I did noty because I left Sierra LeiKie, I think, the day after the 
vessel was condemned, for Portendique, and I had no time to make 
inquiry on either of the two days that I was at Sit^rni Leone. I knew 
that the vessel was before the Vice-Admiralty Court who would de- 
cide upon the merits of the case. 

7265. Was there a French gentleman also on board the veft<»el 
when you seized her? — ^There was a French person on board, whom 
I believed to be the supercargo, aud^ 1 rather think, wa;^ the bruther 
of Mr. Marbeau. 

7366. Did yon ihid thai he woo the svpeitargo of the veMol?-- 
He told me that he was the eapereergo ; aod I believe thai he wie 
the biother of Mr. Marbeaa, the 

7267. Was he not a passenger from Senegal to the Gambia ?«»It it 
impossible for me to lay what he was. 

7268. Had he been on shore at the Oambia pievioa^y to yoar 
seizing the veMel?— It is impossible for me to say. 

7269. Did you carry a French crentleman from the Gambia to Sierra 
Leone, without making inquiry into his character and pursuits, rinfl 
his connexion with tliat vessH ? — All persons who were found on 
board the vessel, as I have before stated, with the exception of three 
black children, I aent to Sierra Leone, because 1 could not teil, of 
course, what he was doins: in the vessel ; he mi^ht be a French 
gentleman, or )ie might be there for the purpose of purchasing slaves; 
or he might be, for what I could tell, the very person who had got 
on board the three chiklren, who, I have neioffe stated, I thought 
were placed in a very oaBpioions fiontion. My datv was to wenA 
everylNidy Iband in the yessel I had captnred, on the snspicion ef 
slave dealing, before thecoart appointed to adjadicate apon snch cases. 

7270. How did you consider him to be connected with those three 
children ^^What I stated was, that he might be; I have not said 
that he was; I stated that I knew nothing about him, but finding 
him in Uie slaw vessel, i sent him with Uie slave vessel before the 
court. 
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7271. YoQ sent the three children Od ehovet^Yee ; everybody elie 
I sent before the court ; and if any person in the mrld biid been on 
board the vessel I shoold have sent him in the same way ; if an 

Eng^lish m^rclmnt had been on board, that merchant would have ^rone 
with the vessel likewise before the court; the court is to decide 
u{>on the legality or lilegaiity of the conduct of persona found under 
such circumstances. 

7272. Chairman.'^ You conceive that that vessel, by her equip- 
ment was clearly seizable, ;is engaged in the slave trade ? — Yes, or 
else I should not have seized her ; 1 took upou luyheli a great respou- 
■bifity in seizing her. 

7273. And under thoae micmMtanoes yon felt ymwielf called opoo 
to send every person found on boaid the fessel for adjudieation W 
fore the proper court f— Yes ; if I had not done so, i should IniTe 
eooceifed that I laid myself open lo the eharge of not doing my 
duty. 

7274. Sir J* !>• AcUuuL] When you find a TOssel reasonably stia- 
pected of bein^ engaged in the slave trade, you think those who are 
found on board are liable to the same suspicion 1—^1 n the oase of a 
vciisei seized imenabie to the Hntish law. 

7275. Sir R. H. /?/^/f?.] Did vou not find on board the vessel a 
contract between Marbeau and Pellett on the one hand, and the 
French governor on the other, to deliver a certain number of " pas- 
sengers " at Goree?— Tins contract for ** Blacks" was foi'warded to 
me by the lieutenant-govenior of the Gambia, one or two days after 
I bad made the seizure, which contract I sent to tbe Vic^Admi- 
iihy eoort, with the vessel ; every papsr oonneeled with the veBsel, 
ai well as the oontttct, was laid berare the eoiirC« 

7276. Mr. Fanter^'i Wero yon aware that she was engsjged by the 
Fieach government before yoo aent her from the Gambia?—! had 
teen this contract, which waa entered into by the French governor of 
Senml, but not tbe French ggvenunent. 

7277. Was the French gentleman, M. Pellett, put in prison also 
upon hi^ arrival at Sierra Leone ? — I have staten that I know not 
what was done by tbe court at ISierra Leone. Not bemg in Sierra 
Leone at the time the vessel was at Sierra Leone, I cannot say; bttt| 
to the best of my beUef, the whole of them were put in prison. 

7278. Sir T. D. Acland*] Have you known instances of persons 
ia authority under other governments being engaged in slave dealing ? 
—The charge has been fretiuently repeated verystrongly of tbe governor 
of Bissao being engaged very frecjaently in slave dealing, ana I verilv- 
bdieve it myaelf, hmoae I have ffeqnentlT delected veasda with 
papers given by the governor of Bissae^ which ve s s el s were eqnipped 
m every way for bohig engaged in the slave trade ; and I have also 
me leeoUection of some papers beins found from the jovemor of 
Bissao, detailing how some slaves thai he had sent from Sissao wm 
to be disposed of. 

7279. That slave dealing being contrary to the law of his own 
country !— That slave dealing being cootraiy lo the tieaiy between 

England and Portup^al. 
7260. Therefore the mere fact of hading the name oi a governor 
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of the traffic in which the vessel was engaged ! — I should pay great 
respect to the name of the French governor, but I should be very 
cautious how I resarded the name of the crovernor of Bi^sao, becau^e 
I have seen so many instances of papers io which his name has been 
used to cover slaving transactions. 

7281. Mr. Forster,1 Was the captain of the Senr;^anibie a bbcL 
or a white man? — 1 think a black man was represented to me as the 
captain. 

7282. Mr. Aidam,} You spoke of the desirableness of having fivts 
npon the African coast, upon the territory of the native cbieft. 
What eetabliehment would it he neoemiy to have in an j eneh fort t 
— ahonid think if the forte were small and well bnilt^ a veiy few 
men would be sufficient ; I should fancy the best form of fort to be 
erected would be a Martello tower, that they might have one gun 
upon a piTOti so that for the defence of the fort it would reqaire veiy 
few men. 

7283. How many whites ? — I should say half white and half 
black ; I should sav a dozen men altoi^ether. 

7284. — Would i»ot one or two white othcers be sufficient, the rv?l 
of the men bcin^ black ? — That would do if you could insure wijite 
officers liviniT, i)ut the danger is of one dying, and in that case to 
whom wouhl the charge of the fort devolve. It would be necessary 
to have a sufhcient number of white people, that you might alwap 
insure one person to be in command. 

7286* Are there no aub^yfficers blacks» whom you mi^htentioit 
with a command of that land, anbiect to the Tisito of the captsiot of 
men^f-war upon the station?— I think not at present; I thmk 
Africa would require to he much farther advanced in ciTilnatioa 
before it would be prudent to trust a fort entirely Co black men. 

7286* And it would generally happen that those forts would be 
built upon an unhealthy part of the coast? — ^it is almost impossible 
to select any part of the coast of Africa as being healthy. One spot 
maybe more healthy this season than another; but there is very 
little ditl'erence upon the coast. The coast of Africa, from the Kroo 
country up to Senegal, is generally composed of a low su inipy 
mangrove line of coast. Those mangroves extend frerjiieiulv from 
25 to 30 miles into the interior. There are spots like Sierra heaoe, 
Cape Verde, and Cape Mount, where you can find high laadi but 
generally speaking it is all a swampy mangrove coast. 

7287. The spots you would select for those forts for comowicial 
purposes would generally happen to be unhealthy It would atto- 
rally so occur, because they would require to be near the mouths c( 
the principal rivers, for drawing the exports down fimn the interior; 
but I should think that the communication would be drawn down 
better from the interior by opening some communication, or making 
an agreement or treaty with some of the inland powerful chiefs, such 
as the Foolahs, who are by far the most enlightened race that 1 hare 
seen, and much more advanced towards civilization than the peopic 
in any othi r [)art of Africa that I have been in. 

7266. i^tr T. D. AdoHtL] Does Te(;mbo beioog to them 2— Yes- 



Digitized by Google 



ON WBST COAST OF APEICA* 



101 



7289. Mr. Aldam,'] Would yoii cootemplale ia that case having 
a fort some distance up the river ? — ^No ; in the River Nanezi to 
which I allude with respect to the Foolahs, I do not think it would 
be necessary, because tne petty chiefs immediately at the mouth of 
the N unez, who are now likely to give trouble, would be kept in 
order by them ; I think a treaty entered into with the Foolah chief, 
would in a great measure ensure our trade with the Foolah country. 
Th rough the means of the Foolah chief we should be enabled to 
carry on trade independent of the petty chiefs, through whose terri- 
tory the trade now has to pass. 

T'i^n. What kind of treaty would you make with those chieis? — 
The object of it woiilil be to bind the Foolali cl)ief down to afford 
rotection and secaiity to our commerce, and to people settling m 
is country, lor the purpose of carrying on trade. 

7291. And you thmk it would be easy to obtain such a treaty?—! 
think so ; I Judge from the opinion given me by a Foolah chief, 
whom I met m tne Nunez, and who expiessed himself desirous that 
the white people ihould not leave the River Nunec, and said that 
he would be very happy to escort me up to TeembOy that the Foolah 
Almaamy would be vety happy to see me. 

7292. Over whatextent of country would the influence of this chief 
extend ? — ^The Foolah country is now very extensive. The kingdom 
of Kikandy is in some measure tributary to the Foolah country. 

7293. Mr. Forster.] Were you at Sierra Leone when the affair of 
tbe Hamburgh vessel , the Echo, took place was at Sierra I^eoiM 
while the Echo was tliere. 

7294. Did you ipply to the captain of the Echo for some of his 
crew? — I nu t scHvieof the crew of the Echo, who came to me and 
expressed a \\i>h U) enter the Saracen for Her iMajesty's service, and 
on meeting the captain of the Echo, I mentioned to him that those 
people haa done so ; but I had no idea of entering the crew, as they 
weie all foreigners. 

7295. Sir T. D. Aeland.} How far is the Nunez navigaUe?-- 
For vessels drawing 10 feet water to Debacca> a distance of 50 or 
60 miles ; and lor large canoes I should think much higher. 
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Sir T. D. Aciao(L 
Mr. Aid am. 
Viscouut Courtenaj. 



Captain Fitzrov. 
Mr. W. Haiuiiton. 



Viscount Sawdon, iDthecbair. 

Captaia Bbvy Wanley Hiii, called in ; and further 

7958*. Chairman,] Have you something which you wish to add 
to jfow efidcDcc on the case of the Augusta?— Yes; I wish to slate, 
with taspect to my detaining the Augusta, the grounds on which 
the seisnie was SNtde, as far as nn^ Bsmory will fdsMt of my going, 
and 1 fcel mjaelf at liberty to diaeiosetotheCoaimittee* On going oo 
board the Augusta, amongst the letters and papers t^t' were seiy^ d 
by me, I Ibund a letter, dated " London, 20th Angost 1840." This 
letter is a reply to a letter written by Captain Jenninga from Poft»- 
moulh, stating, " We cannot exceed 500/. for the vessel in question, 
such as described in your letter ; if you cannot, therefore, succeed 
at those limits, we must give up the purchase." This letter is signed 
Zulueta & Co. By this letter, it certainly appears to me th <.t th 
vessel was purchased by Zulueta 8c Co., or intended to l>e purchased 
by thai hrm. The next letter is (l;ited " London, 26tii of September 
1840," addressed to Capluni Thomas Jennings, PorLsinouth ; the 
signature of this letter was cut out on my finding it. It acknow- 
ledged the receipt of Captain Jenaing*8 letter of the following day, 
obierving '* tliat the earn remitted would not be sufficient to cover 
the expeniea, to clear the abip, and requesting that Captam Jen- 
nings wonld write the next day, stating toe earn that was necessary, 
that it might be forwarded to him by the post of Monday night, to 
enable the ship to sail for liverpool on Tuesday or Wedne^ay at 
furthest. " The signature cut out. But there is a note to the letter : 
" According to our Liverpool mode, note, you will go on shore to the 
Salt House Dock.** The next paper I would allude to, is the charter- 
party of the vessel, dated London, 19th October 1840, wherein it n 
mutually atrreed, between Mr. Thomas Jennings, master and owner 
of the good ship or vessel called the Auo;usta, and Messrs. Pedro 
Martinez 8lCo. of ILivannah, that the ship shall load from the fac- 
tories ot the suid ]\Iessrs. Pedro Martinez &, Co. a cargo of lec];al ^ooUs, 
and shall proceed theiewiih to Gailmas« ou the coa&l of Africa, and 
there deliver the same ; after which she maybe sent on any le^ 
voyage between the West Indies^ England, Africa, or the United 
States, accmding to the diiectiona of the cAiartersr's agents. The 
freight to be paid on unloading and right delivery of the cargo, at 
the rate of lOOL sterling per calendar month. The necessary cash 
for the ship's disharBements to be furnished to the captain free of 
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commiBsioii ; the otptain being indebted to the charterers in certain 
siinis, as per acknowledgment elsewhere. The freight earned hy the 

vessel to oe held as general Hen for such sums." This is signed 
Thomas Jennings, for Measrs. Pedro Martinez & Co» of Havannah, 

Zulueta & Co. 

7959*. Jennings is the owner of the vessels? — Yes. 

7960*. And Zulueta appears as the agent to Messrs. Pedro Mar- 
tinez 8c Co., chartering Jeijnin2;'s vessel for certain pui poses ^ — Yes; 
by ilje extract lioiu the iirsL letter it appeari* tliat Zulueta bousrhtthe 
▼easel ; by the second letter he pays the expenses of the vessel ; but 
the charter-party ia made ont by lliomaa Jennings, as the owner of 
the veaad. 

7961*. Sir T. D. Achmd,'] Then Znlneta aetata agent Ibr Meaara. 
Pedro Martinez & Co. ? — Yea; the next paper, I will read the extract 
from ia marked " Additional Memorandnm of Charter-party which 
eonmences, " I Thomaa Jennings, captain and owner of the ship 
Aognata, declare I have received from Messra. Pedro Martinez & 
Co. of this city, 1,100/. sterling, for the disbursements of the said 
ship, the fitting" out and provisions, which I cngao;e myself to repay, 
with the earnings of the same, namely, all the earnings ot the ship, 
will be accounted for and ap[)lied to the said Messrs. Pedro Marti- 
nez & Co., they turnishing the cash for all expenses, crew's wages 
(including 15/. per month for my sal iry as captain). At any tiuie 
when the said gentlemen may think proper to close the charter- 
party, 1 will deliver to them, or their representative, a bill of sale 
Ibr the aaid abip, and all her apportenancea, to cover the balance due 
to them in the aaid account." It atatea, that Mr. Thomaa Jenninga 
ia no way reaponaiUe for the aettlement of the above*mentioned 
debt, but with the aaid ship and her eamingB, and that Meaara, 
Pedio Martinez & Co. will take on themselves the insurance and risk 
on the vessel.'' Thia paper is dated London^ 2Ut October, 1840, 
and signed " Thomas Jennings." The next paper ia the bill of 
lading, which states the cargo to be shipped by Thomas Jennings, of 
Liverpool, in the Augusta, lying in the port of Liverpool and bound 
to Gallinas : 20 hogsheads of tub;ic("o, 60 cases of arms, one ca^^e of 
1< ukmf2;-glasses, 10 casks copper w ire, 134 bales of merchandize, 
l,(!ijO iron pots, 12,370 kegs of g;un[)owder, to he delivered at Gal- 
linas to Don Alvarez, Don Angel Ximenez, and Don Jose Perez Holla. 
This is dated Liverpool, lUth November 1840. The vessel had no 
register, but a sailing licence from the Commissioners of Her Ma^* 
jesty'a Cnatoma, wherein Thomas Jennings, of No. 2, Jamea-Htreet, 
limehofuae, ia represented to be the owner, and that the veaael ia to 
be employed in foreign trade. There ia also an aceonnt current 
between Meaara. Znlueta with Thomaa JenningSi master of the 
Augusta, amounting to 339/. I65. 9 J., the chief part of which is for 
the diabursementa of the vessel. I further atate to the Committee, 
that ten letters were found on board this vessel, dated Cadiz, and 
addressed to three notorious slave merchants at Gallinas : in one of 
these letters, addressed to Sefior Tgnacio Perez Rolla, at Gallinas, 
dated Cadiz, 3Uth ISovember 1840, is a paragraph to the following 
effect : " In a letter, dated Loudon the 2ist instant, which I have 
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ja»t received from Mes^rw. Zu'ti* t^L & Co., merchar.t?. tn London, I 
had the pleasure of receisiri^ a btll dr^wn by yon - o them tor 2oO/., 
whirh I ihh r!av plt^ce to ihtir c r- 'iit, tra^tii?:! vour aH^icf of ihe 
fcuiuH." TS.i- Ittifcf i2» siLM.c'i M." Lilt no ii.-.Qie. Tl^c oihtr letters 
ficre (tU on .-la^e bu*in^-- ; i.ol a wofti ot ^iiv ir.n^.crnl tride, but 
the whole directing how slaves were to be shipped ou board various 

7962*. Who were thev signed b? ! — ^AU tipioi m tbe nine way. 

7963*. Signed M.*?— Ye*, and to tbe best of my lecollectioB, 
every Tetsel to wbieb tbey referred wascapiored by Captain Denman 
and myself* 

7964*. Wbere were tbeae letters dated from? — From Oadis; the 
Van^iiardia was captured by Captain Denman ; the Unieca by 
myitelf, the Diana also ; the other Tessel referred to in the letters is 
the Gabriel y which vessel fired up<m the boats of Her Majesty's vessel 
Termagant, killing three or four of her crew, and has been since 
cajilured bv the Acorn, Captain Adams. Tii ere fore these letters at 
once show llmt the three ]>ersons to whom thev were addres&fcd, 
residing at Gallinas. and who were the parties to whom the 
Augusta was cunai^iitd, were most extensively engaged in shive 
desdinpf. iS'o other letters were found on board tiie Augusta but iiiOo« 
that related to slave dealing. 

7965*. The Augusta had touched at Cadiz on ber way out from 
England ?—Yet, and landed part of ber cargo at Cadiz, although it 
wa» contigned to be delivered at Gallinas. 

7966». What are the inferences that yoo draw from these papers 1 
—That Zulueta, by die letter of the 20th of August, 1840, ailvaneed 
the monev for tbe purcbaie of the vessel ; that by the letter of t])e 
26th of September, that Zulueta advanced the money to defray her 
expenses and fitting out, necessary before she proceeded to sea ; that 
Mr. Jennings was put in as the owner, when in fart he was not the 
owner; that Zulueta was perfectly aware of this, and that he 
chnrttred the vessel to carry a caroo on behalf of Messrs. Pedro 
Marliii* / & Co. of Havannah, a notorious slave dealer, which 
cart^o was to be delivered to three notorious slLi\e dealer.^ ;.t the 
Gallmas; that afterw n ds these notorious sl ivc dralers at G.ill nas 
were to have the direeUou of the vessel for ihe iulure procet-dioos ; 
and, moreover, that at any time Messrs. Martinez, or their agents, 
thought proper to close the charter party, the vessel was to be given 
«p to their agents, by which means, a ship bearing English colooia 
was eertsinlv employed by notorious sltfve dealers; she was to be 
directed in her voyage by slave dealen; and she was, at any time 
these notorious slave dealers thought proper to name, to be given up 
to them entirely* This transaction, with the purchase of the vesaelft 
and a person put in as the nominal owner who was not the owner, 
cannot but stamp a character that the vessel was engaged, with the 
knowledge of Zulueta, in some trade that they were de&iroas should 
not be discovered. 

71*^)7*. Mr. Fnrster.] Intorm the Committee in wliat way you con- 
luH t Messrs. Zulueta Co. illeirallv with any improper transaction 
tliete, cr w hat part ot the traosaciioii which you have dettiiied it wa& 
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not competent for foreign merchants to perform as agents in this 
country; mention which part they were not bound to perform, pro- 
vided they received instructions from their agents at Havannah to do 
h, having money in their bands to make a purchase of the vessel and 
ship the goods? — Messrs. Zulueta must be aware that it is contrary 
to law to act as agents, or otherwise, for tli*' shipmeiit of gootls that 
are to employed m thti slave trade ; they were bound to do iu> 
i Iihil; iile<i;al ; they are tiierchants residing in Kni^land, and tliey must 
( <;ii1orni tliemselves to the laws of England, and they cannot, by the 
iuua ut luiLiland, plead ignorance of those laws. 

7968*. Chairman.^ You conceive it would be unlawful for an 
agent in this country to ship goods to be employed in the slave 
trade?— Yes» 

79fi9*. Mr. FonierJ] How is a merchant acting in this country in 
pnrsaance of orders from bis correspondent abroad to know what that 
eorrespondent means to do with the goods which he purcliaseson 
his aceoant and ships at Liverpool In tbis case I think it is plain 
that Messrs. Znlueta entered into a scheme for chartering and pur- 
chasing a vessel, and putting in an owner, and establishing a British 
character to a vessel that he could not be ignorant was to be engaged 
in the slave trade, or in some trade which, for reasons that M^'s^rs. 
Martinez may liave, that they wished to keep in the back 'Tiound, 
and that secrecy alone ought to have called from Messrs. Zulueta a 
degree of vigilance, and more particularly a VL'ssel being bound to a 
place on the coast of Africa, where, if they hud tuken the shghtest 
trouble in the world, they must have known there were no constituted 
authorities or custom-hoase officers, or any persons of an European 
nation who could ascertain if she was engaged in legal trade. 

71^0*. Then, in fact, you think it is imperative on the English 
meichant, before he executes the orders of his foreign correspondent, 
in any matter relating to the trade between Brazils, Cuba, and the 
coast of Africa, to send out and inquire tbe character of the party 
with whom the transaction is connected on the coast of Africa? — t 
have stated nothing of the sort; but I have endeavoured to be par* 
ticular in making it appear that this vessel was chartered to a })iace 
where there were no constituted authorities. A vessel to be char- 
tered to the Brazils or Cuba, or any country where authorities ex- 
isted in the colony of a recognized nation, would materially alter the 
po>itioii of Messrs. Zulueta; but Messrs. Zulueta, as I before stated, 
residing in England, it became the duty of that house to be guarded 
that they did not break the laws. 

797 1*. Do you speak of this as a matter of prudence and taste on 
the part of Zulueta & Co.» or as an act of criminality? — ^As far as I 
am able to pve my own opinion, I believe that Messrs. Zulueta were 
perfectly cnminaf; at least they had a fierfect knowledge of what 
they were doing. I think I am borne out in that by the secrecy they 
have endeavoured to purchase, and putting in a false owner. Messrs. 
Zulneta have been for a number of years agents to the notorious Pedro 
Blanco; they have also before this purcnased and sent out to the 
Havannah a notorious slave vessel called the Arrogante, which cir- 
cumstance was represented by Mr. Tolme> Uer Majesty's consul at 
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the Ilavannah, to the Ennlish Government, nnd i> also in the printed 
correspondence lai'i l^etore parliament^ Lither for the year l^^i^or 
1840. In fact, tlicre can be no want ot evidence to show that 
Messrs. ZuUieta had for a lentjth of time been ajrents to slave 
dealers ; and 1 think it is impossible that any merchant can be au 
agent and ship cargoes of goods without a^ertaioiug some know Wage 
of the party for whom they are shipped. 

7972*. In the first place, you aaeiraie that it wta illegal for Mem. 
Znlaeta & Co. to ship these goods to Alwes at the Galiinas; sie 
you Quite sure that that is not a gratuitous assuaption of law on yoar 

£arti — I am speaking Irom my own belief; I cannot say what the 
m is, but I am speaking from my own belief, and the inferences I 
can draw from the vessel's papers. I think the papers are quite cod- 
elusive to the mind of any man that Zulueta was GOfpiizant of what 
he was doing ; but as far as it is an illegal traQsaction it is not for 
me to judge, but the judge of the Vice- Admiralty Court of Sierra 
Leone did think it illegal, and condemned the vessel ; and, moreover,^ 
the man who is put forward as captain aod owoer did uot defend the 
'vessel on her trial. 

7973*. Are you quite sure lu- h:\d the means to do .so? — He cannot 
plead as an excuse that he had iiot the means, for the owner oi a 
vessel in a British port, with a cargo worth between 4,000/. and 
5,000/., I think, cookl always manage to raise 30/. or 40^ for the d»> 
fence of his ?essel. 

7974*. Was that cargo in his possession, or was it onder seisare at 
the time yon speak of T— The vessel and all was seised by me^ b«t 
still there was the captain and the owner present* and nothing was 
touched until the condemnation took place. 

7975*. How could he offer security and raise money on a seized 
ship and cargo ? — ^To say how he is to do so is not for me ; 1 am not 
a mercantile man, but 1 only observe, that it is most extraordinary 
that the owner oi a ship, with a cargo on board, cannot, ui a British 
port, raise 60/. for the defence of that vessel. 

7976*. But how can you affect any wonder on tliat subject, when 
you yourself admit that you do not know iiow he was to do it? — I 
have already stated that 1 um no mercantile man, and tu say how 
these things axe dune, I cauuut. 
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THE SELECT COMMITTEE ON WEST COAST Of AFRICA. 

Mercurii, 22' die JunU, 1842. 

MEMBERS FRKSENT. 



Mr. Aldam. 
Sir T. D. Acland. 
Captain Fitzroy. 
Sir Robert U. Inglifl. 



Mr. Miines. 
Mr. W. Patten. 
Mr. Stuart Wortley. 



Captain the Honourable Joseph Denman, h. n. called in ; 

and Examtned. 

6540. Cholrmarf.'] Will you state what your service on the coast 
of Africa h;vs been { — My <irst acfjuaiutance with the coast of Africa 
was in the year 1834, when 1 took over a slave vessel from Rio 
Janeiro. In the year 1835 I conimatided the Curlew, upon that 
coast, for a considerable period ; and for the last two years I iiave 
been in charge of the coast between Cape Verde and Cape Paimas. 
I was the senior officer upon that district. 

C64h What Juui been the coane of the elaYe trade since your 
acquaintance with the coast of Africa ; has it decreased in extent> or 
changred its dinction -Since my first acquaintance with the coasts 
the sUve trade has changed in many most important particulari, both 
with regard to the bcahty and with regard to the method in which 
ithas been carried on. 

6642. Will you state first, as to the locality, in what respect it has 
changed ? — In the year 1835, when the Equipment Treaty came into 
force, the pflTeot was, in a great measure, to drive the slave trade into 
the south latitude, where it was carriud on with perfect impunity, 
under the fljif^ of Portugal, by tiie llieu existing treaty. They then 
found that upon the north coast they could carry on the slave trade, 
by using the flag of Portugal, exactly as before. 

6643. By the north coast, yuu mean noi th of the equator I — Yes : 
but from the end of the year 1839 they have been equally shut out 
from the Portogueie and from the Spanish flag. Up to that period 
no check whatever had been effected. Since that period I conceiTe 
that the slave trade has diminished to one*haIf what it was before. 

d644. Not only north of the equator, but along the whole coast?*— 
Along the whole coast of Africa, The whole amount of the export 
of slaves from Africa is, in my opinion, now, not one-half what it 
was previously to the Act of 2 Victoria, empowering us to capture 
Portuguese ships fitted for the slave trade. The effect of all former 
changes had been to throw tlie slave trade under the flag of Portugal, 
where it received a perfect protection in the southern iatitudei and 
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in the northern latitadewas on the same footing on which it hndbwn 
always since the trade was first established. 

6545. Does the trade seem now to look to any flag to niver itself 
under ? — They seem to have been deprived of every flag they could 
possiblv look to; they no longer receive protection from an^' flag. 

6540. Not from the American? — ^ot Irom the Amencan flag, 
decidedly, except indirectly. 

6547. Do you conceive that the present system, if carried on with 
the same amount of force, will reduce the slave trade to a still greakier 
extent ? — My opinion w, Uiat the sjstem of blockade is that whicb 
alone can be saecessful under any ctrcnmatancea, bot that to vender 
it effective we want a coniiderable increase of force ; with an increase 
of force I beliere that in three years the stare trade may be demolished 
and exterminated. 

^ 6548. Sir T. D. Aeimid.} In the sooth as well as in the norlh 

Yes ; there is no longer any difference since the 2nd of Victoria. 

6549. Chairman.'^ Do you contemplate a blockade of the whole 
CO tst ^— T contemplate the blockade of those parts where the slare 
trade is cutk d on. 

6560. Do you believe that a material check to the tmde, or an 
extirpation of tlie trade for two or three years, in any one place, 
makes it difhcult to resume it afterwards, if the interference of the 
cruizers is buspeuded ( — It turns the trade into auolhei coursti. 
When once the trade is interrupted at any place, people are not in 
the habit of sending trsders up the country for slaves, and traden 
from the interior cease to bring slares down to them there, and there 
is great difficnlty felt in resuming it; and in almost every inetanee 
legitimate commerce comes in, and the wants of the natives aie 
supplied by those means; but I would not in such cases suspend the 
interference of the cruiaers altogether, until the slave trade ahooid he 
entirely eradicated. 

6551. You bel ieve that when the slave trade is checked for a 
period, le<xihn>nte commerce <xrows up in its place, and tlie desire to 
resmuL' it is (lirninished — I thmk the desire to resunu- it is dimi- 
nished, in tlie first place, principally on account of the ditiicully of 
resuming it. 1 believe that all over Africa the natives prefer the 
slave trade to any other trade. 

6552. lUil you conceive that the lawiul trade co-operates with the 
efforts of thecruizers? — In speaking of lawful trade I think it is 
necessary to state, that in mv opinion the only ku^itimate trade of 
Africa, in the strict sense of the term, is that wherein goods are pekl 
for in produce; all other trade, more or leas, is connected with the 
slave trade. 

6553. Yon mean that the money by which Eoods are paid for caa 
only have been acquired by the slave trader — Universally by the 

slave trade ; dollars are brought upon the coast by no other means. 

6554. Mr. Forster.'] Those dollars and doubloons being diffused 
over the coast, in what way would you jnopo'^e to stop the circolalioB 
of them ? — 1 do not propose to stop the circulation of them. 

f)555. Chffin/m//.] \\ \\vi) you say "lawful trade,** you mean trade 
which you wouUi coubidcr da free from any conuej[ioQ with the slave 
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trade ?— Trade which is altogether unconnected with the slave 

trade. 

6006. Where it is a mere exchanrre of snoods for prod nee, you see 
DO connexion with the slave tratic — -JNu connexion whatever. 

6557. But where you see an exchange of goods for money, there 
you conceive tbera ia al least a suspicion of the slave trade ? — I do 
not think that an individual leceiTing dollare or money upon the 
coast ahonld of necessity be snspectedor accused of engaging in or 
conniving at the slave trade in any way; I merely ^ly that such 
tnmeactiona do indirectly partake and mingle with slave-trading 
transactions. 

6558. Because the money is brought upon the coast originally only 

by the slave trade ?— Yes. 

6559. But the parties receiving; the money may be totally exempt 
from any connexion themselves with the slave trade ? — ^They may be 
certainly unconnected with the slave trade altogethrr. 

Wherever the slave trade is carried on^ there probably money 
will be found? — Invariably. 

6561. And therefore those who deal in lawful goods, in places 
where the slave trade is also carried on, will probably receive money 
in the course of their transactions?*— In many places altogether money. 

6562. What is the change in the system of blockade at present, as 
compared with the former system?— Under the formes system we had 
BO power over the ship until the slaves were actually on board. The 
consequence was, that if a manH>f-war lay in a port full of slavers, as 
I hare seen Whydah, with ten or a dozen slavers at one time, so 
loQg as the man-of*war was in sight they would not ship their slaves ; 
directly the man-of-war was out of sight they shipped their slaves ; 
and every vessel in tlie harbour would weigh their anchor and set 
sail. The cruizer would probably chn^c the wrong ship, and after 
having chased 100 miles would be laughed at by the master of her, 
and told that he only did it as a pasatieinpo. 

6563. Then the change of systfm is essentially dependent upon 
the power of seizinrr under tlic ((juipinent treaty? — Yes, entirely; 
the system of blockade ih only cUccUvc m consequence of that change 
iu the powers of the cruizefs. 

6564. Sir D. Acland.'\ The eQuipment treaty allows you to enter 
rivers, and to board ships eren while lying in the river ? — The equip- 
ment treaties do not give any new rights as regards places. 

6665. Under that treaty you may examine slavers lying in the 
river, and seize them there ?— *The sole difference ia this, we might 
have searched them formerly as we may search them now, but we 
could not seize them before unless slaves were on board. 

6666. Chairman. 1 Are you acquainted with the condition of the 
leeward coast ? — ^1 have not been on the leeward coast since the year 
1835. 

(5567. You cannot speak to the condition of that coast as to the 
slave trade { — I c;in state that then it was carried on to an enormous 
extent ; that 1 kiu w 20 sail of vessels to be there, and that under 
those lonner treaties every one of those 20 escaped with lull ciirgoes 
of biavca. 
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6568. Vou have been cnanng the last two yem to the aortb oC 
Cape Palmas? — I have. 

6569. What are the points that have been principally the resort of 
the slave trade during that period? — The Gallinas, to an enormooB 
extent; New Cestos, which lies to the southward ot Me^nrado, 
between Mesurado and Cape Pdltiias ; Sea-bar at the Sberboro' 
river; the rivers Pon^as, Bissao, ;uid Cacheo. 

6o70. Wiiicli should you sav lidve been the places from which the 
slave trade has been carried on with tiie greatest viguiu I — lue 
Gallinas, immeasurably more than any other place ; bat at Btssao, 
since the deetruction of the Gallinas^ owing to the ereat difficalty of 
cruising there, it has increased, and no doubt will incmse am* 
unless proper measures are taken. 

657 1. What is the great difficulty of cmizins off Bissao ?'~~Thers 
is an inland navigation, a chain reaching from BisMOto the sea upon 
the north. There aie innumerable iaunds to the south, amongst 
which there are seven or eight different passages by which the slaves 
could escape ; and there is tne Portugue*ie settlement of Bissao, under 
which a slnver may lie with perfect impunity under the Portnirnese 
flag. Frooi ail those circumstances, there is the greatest difficulty 
in the cruizerh operatiDi; etiectually there. 

6572. You have not ilie right of capturing under the w alk of either 
a Spanish or a Portu2:ue8e foi t ' — No, we cannot supersede their 
muiiicipai laws; all we can do is to remoiistrate with the autiiorities. 

6573. But you may seize as soon as the vessel is out of their 
waters ?~Yes ; but they take cars never to go out when yon are in 
the neighbourhood ; they can get the most perfect mfennation hf 

6674. Would steamers be especially adapted for cruizing on that 
coast? — I consider two steamers indispensable for eradicating the 
slave trade between the isle of Bolama and Bissao, assisted hy two 
cruizers at least; but a yet more important object is the OCGUpaticn 

of the Bulama island, from which the slavers have received the 

greatest possible assistance, and the occupation of which would 
diieclly intercept the ])rinc!])al supply ot slaves. It is an island 
not only of immense importance as regards commerce, but also of 
extraordinary fertility. 

6575. Is it salubrious ? — 1 cannot say that any part of the coast ot 
Africa IS sahibnous, but I hiive uo reason to believe that it is less so 
than other pui ts j this inland is one of the last importance ; 1 do not 
thbk it is possible to appreciate it without seeing Captain Bdcbei's 
chart 

6576. What is the impcrtanoe of that island to couuneioe?— It is 
at the mouth of all the rivers ; the river Nunes, which is a river of 
vast importance^ in my opinion, and the Kio Chrande, and the Rio 
Pongos. It intercepts the trade with Bissao completely. 

6577. Do those great rivers open out a fertile country ! — ^1 think 
not, generally ; I think the banks are generally very swampy near 
the sea ; but there is a very large inland trade brought down the 
river, both in slaves and produce; the slaves are carried almost 
entirely to Bimo. 



Digitized by Google 



O.N WEST COAST OF AFUICA. 



Ill 



6678. Sir R, H, Ingiu,'] You have referred to the occupation of 
the island of Bulama, as fumishiog by its geographical position a 
most important station for the prevention of me slave trade, was 
not it selected by Captain Beaver for that purpose, and was not 
its almost proverbi'.i! tinhralthiness the cause of its ubnndonment ? 
— I l^lieve there was a great deal of prejudice upon the sub- 
ject; I believe, moreover, that the settlement was uiost injudiciously 
selected for health, and I think, besides, that if you compare it with 
certain periods at Sierra Leone, and every other part ul the coast, 
there will be found periods quite as unhealthy at other places as at 
BnlaoMU I think Captain Beaver's account of the island fully ez- 
plaiiie the causes of the eickness. It was very maeh fiom the 
miaeondnct of the people. I know that when orders came ont to 
declare the eovereignty of Great Britein over that ishutd, 1,600 
penona at Sierra Leone Tolnnteeied to me to go there to settle it at a 
time when the emigrant ships could not get a man, so high was the 
impression of the people as to its advantam* 

6579, Mr. W, PaUenJ] Are none of Uie other islands so well 
situated ? — None to be compared to this, and this is the only one 
over which we have any claim. 

65b0. In point of health bow arc the other islands as compared 
with Bulama? — I have no means of jndginc;, bein|j; inhabited by 
barbarous piratical people, with whom we have no sort of inter- 
course at present; the policy of the Portuguese is to keep all the 
persons surrounding their settlement in the mobt bat barous state. 

6681. Mr. Aldam.'] What is the nature of the land on the opposite 
coast ?— All swampy, I believe. 

6682. Then is not the ishnd necesssrily unheslthy ? — No» I think 
not I I think that if the sea coast on the western side of the island 
was occupied, it would not be so ; it is certainly not more swsmpy 
than the Gambia itself, and many Other settlements. 

6583. Mr. Forster,'] You attribute the failure of Captain Beaver to 
the inadequacy of the means that he employed rather than to the 
fault of the island { — I think it was a great deal owing to that ; I 
think there is no proof that the island is Tinhealthy to the extent 
supposed, and 1 believe the island might be immediately peopled by 
blacks. 

6584. Have you in the course of your cruizing on the coast of 
Africa seen any part that appeared to you to be so eligible for a 
settlement as ttie island of Hulama?— i have already stated in as 
strong terms as 1 am able, the impoi tance of the island, in my opinion, 
in every respect ; there may be places that I should suppose to be 
more healthy ; for instance. Sierra Leone itself, u apparently the 
Mat healthy ^axi of the whole coast, hat there asens to be great 
dmbt whether it is so. 

6585. Mr. A/dbsi.] If the opposite coast is swampy, would not 
few almost always prevail there when the wind sets from the land ? 
— I am not at all able to say what causes ferer, Ibr we find it under 
all circumstances ; you find sdlnetimes swampy places less unhealthy 
than high places. 

6586. Mr. ForUtr.^ Did you land on the island of Bulama 1 — Yes. 
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6587. Hate you leeo «ny eoDsidentbie portioa of the itiaiid?' 

No, 1 Imvc not, excepting the ooeiiU 

6.388. Is it your opinion that there is open ground there ? — I found 

the ground under cultivation, and tlierefore only told the people that 
it was a liritish island; I thought it would have been injndicious to 
rtuiove thvm and let jungles spring up before the Goveinuieot took 

posses-^tuii uf it, 

6589. Vou saw no extraordinary ( it t ide to the cultivation and 
improvement of the island i — Decidedly iiol j 1 think it is the uio»i 
favourable spot for cultivation I have seen upon the coast of Africa. 

6690. Have yon been up to the river Nnnes or the river Pongas! 
—I have been np the Nunez and the Pongas. 

6691. To what distance? — went up the Nanex an high u 
Kacundy, about 40 or 50 miles in a direct line ; it is where the Bf»- 
tish factories are ; it is the place to which all the trade of the Foou- 
Jallon nation is brought. 

6692. Did you land upon the banks of the river ? — ^Yes ; I was fife 
days in the river altogether. 

(j.j93. Did you see a!iv thing of thestateof the cultivation ? — I had 
no uieans of jud'j n'^; 1 do not believe the exports of the produce 
raised in the neiglibourhuod ot the river itself at all important; the 
important comn.erce is that which is i)iou<xht down from Foola- 
Jallon; and the opportunities I hutl ot juclo;ini^ gave me the highest 
impression of the state of that eouuiry. I thmk they are far superior 
to any other African people I have ever had the means of acquiring a 
knowledge of ; they are a Foolah nation, in thePoota-Jalloa country ; 
Teembo is the capital* 

6694. Mr, Fon/m] You found those British factories dejpending 
entirely upon the protection of the natives, without any Britn»h esla- 
blishment to assist them? — I went up for the nurpose of affording 
them protection ; there is no Government establishment of any sort, 
nor do I think it desirable there should b& 

6595. Sir T. D. Aciand.] What is the ground of tliat opinion ?— 
That the river is exceedinp;ly unhealthy ; and my opinion is that the 
Government influence wnuld he quite as well supported by occasional 
visits by steam ships^ aud Bulama would alibrd support to the trade, 
if colonized. 

6596. Chairman.'] Whnt kind of settlement do you contemplate 
upon the island of Bulaina — A colony ot black people, wiiu any 
traders there that choose to go there, supported by a small fort, wioi 
a detachment of the African corps. 

6697. Sir T. D. Aeiand.] Under the English Government?— 
Under the English Qovemment. 

6597*. And visited by steamers ?^And visited by steameis and 
cruizers. 

6598. Mr. W, Paiten.] What time does it require to go from Sient 
Leone to Bulama f^it depends a great deal upon the time of year ; 
I should say, genmlly, the passage might be made in less than tiiJ«e 
days. • 

6599. Do you recollect the distance i — i am not quite sure ; 200 
miles, 1 should thuik. 
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6C)00. Sir T, D. A eland,'] Would you have this colony dependent 
upon the Government of Sierra I^one ?— Yes, I think decidedly. 

C60L Mr. ForsUr.] In jjreference to ils bein^; attached to the 
Gambia ? — It depends upon the faeihty of communication between the 
two; whiciiever the communication is most easy witli, 1 should say it 
should he connected with. I aui not prepared to say at this moment 
with which the coiouiunication is most easy. 

6602. Sir T, D. Adand.] But at all events you think it should be 
dependent upon onetor the other, not separate ? — I think so. 

6603* Mr* Fonter,'] You were nndentood to say that the country 
up the River Nunez» and the River Pongaa, is swampy in the interior ? 
^The mouths of the rivers are swampy, but up tne Nunez there is 
good rising ground ; the Pongas is a succession of creeks joining each 
other. 

6604. Did you become acquainted with the fact up the Nunc? of 
the f^rowth of coffee on the mountains? — I became aware of the fact 
of coffee growing in whole forests, which have been hitherto neg- 
lected in couHequence of the duties amounting to a prohibition. 

ooOo. Is it your opinion that tlie slave trade is carried on in the 
Nunez to any material extent? — The Portufruese settlement of Bissao 
has small boats and c inoes collectinnr slaves, together with produce, 
as far down as the north bank of the Sierra Leone nver; there are 
snny of thode boats and canoes employed in the Nunez, but to the 
best of my belief no vessel has carried slaves from thence for several 
mrs» except in one instanoci where, under the plea of recruits, the 
rreneh took away a cargo. 

6606. Chairman.'] The canoes go about pickin^r up a few at a time, 
and collecting them into a store, as it were, at Bissao and Cacheo? 
—At Bissao and Cacheo ; I have no doubt that there are also barra^ 
coons upon the Biasagos islands, but I had no opportunity to examine 
08 to the fact. 

6(j07. Mr. Furster.] You do not consider the British factories in 
Rio as at nl! rf-^ponsihle for those proceedings? — ^Decidedly not; I 
have no reason tu suppose that they are. 

6608. How do you account for so few cruizers having generally 
visited that part of the coast hilliei to? — Because the station which I 
had charge of has generally been very short of cruizers ; the only 
means or communication was by boats, and owing to the long expo- 
ttue, and the fatigue it occasioned, it invariably cost the lives of 
about a fourth of tne people employed, whereas a steamer might do 
in one day what boats take four or five days to do. 

6609. Chairman,'] How would you provide fuel for the steamers in 
those parts ? — I am not aware how far wood might be substituted for 
coal ; I think in that part wood certainly might oe used, because they 
woTilf] be able to take in supplies so frequently. 

btilO. They would have no long distances to go? — Not in that 
district. 

6611. So that they need never be far removed from tiie depots ? — 
Precisely ; there might be depots at Bulama, and at the Gambia, and 
at Sierra Leone; the great difficulty is the engineers; you are obli<jed 
tu have white engineers at present, but there is no sort of reason why 
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bhck people of Sierra Leoae thonld not be brought up for Ibe pur- 
pose. There are numbers sufficiently educated for the purpose, and 
with proper instruction, in the course of a few years* tbey WOoid 
supersede the necessity for white engineers. 

6612. Mr. Forster.] — Have von not found the natives rather re- 
markable for the quickness and lucility with uhich tliey learn me- 
ciiaiiical operations of that kind ? — I have found them quite equal to 
white people in that respect, possessing great iiuel licence, and quick- 
ness, and shrewdness, making allowance for thftr want of educauou 
and barbannta lidbito in fgpunL 

6613. Mr. Wcrtleif.'] Did yoo ever consider liow far it would be 
poisible to eetablish an efiiM^tive bloduide upon tbe coast which fan 
been tbe scene of the slave trade by means of a oomhinatioQ of 
steamers and sailing crdzenl^I beheve that by such means, by 
taking certain districts of the coast pointed oat by particnhur cttcoia- 
stances^ and effectively and eontinuousljf blockading those ports, and 
then moving from point to point, leaving a smaller force to prevent 
the slave trade from reviving, that system would be perfectly effectifC 
in tlie course of three years, supposing the forces to be increased. 

6()i4. Sir y. D. Aciand,] From what point to what point?— I 
speak merely of the West Coast, I have no knowledge of the East; 
but I have no hesitation in say mi; that it mi(2;ht be effected froni Ci[)e 
Verde duwu to the northern part of our Cape of Good iiupe do- 
minions. 

6615. Mr* Wortlej/.] In order to accomplish that object are yos 
ahle to state what you imagine would be tbe necessaiy foree of 
steamers and croizers ?— I should say that sleaoseis are only neces* 
sary in particular ports ; I should say that six steamers would be 

quite enough. 

6616. Chairman,'\ And how many sailing-vessels ?-^There are now 
upon the coast sixteen sailing-vessels ; I would increase them by at 
least one-half ; I would withdraw all the cruizers now employed in 
chock in <r the slave trade on the other side of the Atlantic : T consider 
tht'iii, as regards the suppression of the slave trade, a^^entnf Iv useless. 

6617. Do you know what number are em})]oyed on the other side 
of the Atlantic? — On the otlu r side of the Atlantic they have various 
other duues to ptu tbi ni ; I can scarcely say that any of them are ex- 
clusively employed in this service. 

6618. Mr. nortlei/.'] But the whole number thtie is rendered large 
by having this service to perform?— Yes. 

6619. Can you say what number it would be possible to dispense 
with, in case the slave trsde service were discontinued on the other side 
of the Atlantic ?— I cannot answer this qoestiony as they have vaiions 
other duties to perform, and are not exclusiv^y employed against 
slave trade. 

6620. Wben you said that you would increase the number of 
cruizers by one-half, did you mean that you would increase it by one- 
half, including the number of steamers that you propose to have?— No, 
excludiii^^ those ; I would make tbe present 16 vessels 24, and have 
six steamers in addition. 

6621. And you think that if there were a force of that kind em- 
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pk^ed upon the West Coast of Africa, it would have the effect of 
cotuely sappressiDg the dave tode t — If a proper system of blockade 
wcie adopted, I have no doubt of lU 

6622. Ckmrman,'] Do yoa consider that it is nseless^ towards puU 

ting down the slave trade, to capture slave vessels off the coast of 
Bfuil or the West Indies? — My opinion is, that any captures there 
an SQch ntter chance that they do no good whatever, as on that aide 

not one vessel out of ten can ever be captured, and wherever it is re- 

fliioed to a chance at all, the profits are sufficient to keep up the slave 
trade. My opinion is, that the only way in which tlie slave trade con 
be stopped is in the interior of Africa. Every ''slave vessiUhat sails 
with her cargo of slaves has already done all sne can to keep tlie slave 
trade going in Africa. The native dealer has his piofit upon them; 
he does not care where she goes to, or what becomeaof the slaves 
afttf wards. 

6623. Mr. Forster,] Is not a slave vessel captured on the western 
side of the AtUntici equallv ftloss to the slaYO dealer aa a slave renal 
captured on the eastern side of the Atlantic ?--^y opinion is, that 
the amount of loss to the slaTc dealer is of little Gonseqaence, aeeing 
thst it is the result of chances which, in that oaarter, muat be always 
isuDeosely in favonr of the slave dealer, and that, compared with the 
chance of escape, the chance of capture is nothing ; the prafita afo so 
Urge that the risk will be readily incurred. 

6624. Chairman.^ You think that the chance of escape is much 
greater with cruizers on the western side of the Atlantic than on the 
eastern?— My opinion is, that if the slaves are once on board, the 
mischief is already done. 

6625. Mr. Aldam,\ Do you think that the only effect of cap- 
turing a slave ship off the coast ot America, is to increase the price 
of slaves, and that any increase which that can cause, the planters 
can still afford to pay ? — The capture of a slave ship after her slaves 
are on boaid infltcta a heavy loss on the owners ; but whUe embarka* 
ti«n can be effected to any extent, alave trade can never be stopped. 
The mere fact of keeping cruizers on the American aide of the Atlantic 
is in itself an absolute p>roof of the want of success of our efforts, and 
the strong^t argument in favour of the systeui I recommend* While 
•laves can be mtioduced, plantera can afibrd to pay almcet any 
price. 

6626. Mr. Wortley.^ Do you think it would be possible to sup- 
press the slave trade by any system pnrsned in the interior of Africa, 
without an etiectual suppression the trade upon the coast ? — The 
only way in which T coiiterii|)laLe liie suppression of the slave trade 
ia the interior of Africa, is by the suppression of the embarkation of 
slaves. 

(iii'Zl . As long as the temptation upon the coast exists, doyuu lliink 
it impossible to put an end to the slave trade in the interior? — Pre- 
osely; as long as embarkation takes pkce, that temptation con- 
tinaea, and the slave trade of the interior remains untoncned. 

6628* Chawmmul Has not the cmiiinf; off the coast of Africa the 
additional advantage of protecting Britiah trade incidentally, and 
showing to the natives belbie their eyes that the English flag is 
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actively exerted to put down that traffic, which advanta£xes would 
not be secured bv cruizin*j; on the western side of the Atlantic? — 
Certainly, il is one of our iiral duties to protect British trade, and lu 
that res| ( < t 1 have no doubt it is useful, as well as in the suppressioQ 
of the i^la\c trade. 

6629. Is it not of considerable advantage in a traffic like th.ii upon 
the coast of Africa, that the British power should be pretty fre- 
quently displayed ?— It is highly necessary. 

6630. CiairmanJ] Snppoaing even the chance of captnre to be 
equal in the two cases, nas not crnizine off the coast of Africa the 
further advantage of checking or entirely preventing the bonwi of 
the middle passage ? — If yon capture a fall vessel upon the coast of 
Africa, she has nearly the same voyage to Siena Leone from nany 
parts : it depends upon circumstances. 

6()31. Sir R. IF. Fnir/is.] You have stated that the slave trade is a 
favourite trade througliout Africa ; would, therefore, the prevention 
of the slave trade, whether on the east or on the west of (he Atlantic, 
remove the temptation in the one case more than in the other? — My 
opinion is, that the temptation is removed alone by throwing ditii- 
culties in the way of embarkation ; because, as long as the native can 
sell his slaves, be does not care where they go to j he goes and bu^o 
more slaves. 

6632. ChairmanJ] Would you think it advantageous if the cnmn 
were allowed to fit op one of their prizto as a cruizing tender?— It 
would be undoubtedly of great advantage, but it would be contnry 
to the treaties. 

6633. To all the treaties think to all the treatiea ; and it woaid 

be open to great abuses. 

6634. What abuses ? — I think you would have young mtdsfaipoiSR 

and people cruirincr away in those vesseli, and getting into sciape«| 

by improperly searching foTei^xn vt ssols. 

6635. lou res!:nrd the duty as one of rather a delicate nature, 
which is not to be entrusted to subordinate officers ? — The mo^t difii- 
cult and the most delicate that a British officer can be entrusted 
with ; the immense mischief prodiu t d by an indiscreet search, by 
giving offence to foreign nations, has been very much experienced. 

6636. Do not the treaties require that officers of a certain rank 
shall alone be empowered to carry out the search?— That is the case 
in most of the treatiea. 

6637. Mr. IToif/ey.] Has not there been an improvement of Iste 
years in the class of vessels employed in cruizing ?— Very great; I 
believe that for some years they have been replacing the M brigs 
with a superior class of vessels; fast sailing vessels^ which are quite < 
equal to the slavers in sailing qualities. 

6638. Are yon aware whether that change has been followed by a , 
perceptible increase of efficiency in the service I — That changi' >va5 i 
about contempoi uiit'ous with the chang-e bv the Act of the 2d of Vic- 
toria ; you cannot distinguish betwrcu tin' etiects of the two. 

6639. According to your observation, sliould you say that the pre- • 
sent class of vessels is an efficient class for the service for w lix li ihey 
are employed ? — Decidedly ; there are still a few of the old claas, bat 
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the? have heen always replaced at the expiration of their term of ser- 
vice by efficient vessels. 

6640. How are they in j)ointof saiHng as compared with the ocnc- 
rality of slavers ? — ^They are generally superior ; 1 commandtHl uiie 
for two years, ami I never chased a vessel that I did not ()\( i li;iul; 
■ome got away from darkness coming on, bat I had ilie advautuge in 
point of sailing in every instance. 

684L Whatvessel was that? — ^The Wanderer^ a 16-gun brig. 

6642. Chairmaji.] What are the respective functions that you 
vould assign to the sailing-vessel and to the steamer^ the two acting 
ID combination ?—>The skeamer> I think, should be probing the 
riven and ranging about the coast ; the sailing-vessel should he as 
much as possible a 6Kture at the place where the slaves are put on 
board, which should never be left unguarded for an hour. The 
steamer should be employed in going from place to place to sec 
whether from new places they are making arrangements to embark 
slaves, and also for carrying provisions and water, and in i li ising ; 
but steamers could not entirely blockade, because tiiey are so much 
more frequently obliged to leave their stations tor supplies. 

6643. Mr. Wort/ei/.] What was the system you generally pursued 
in the course of your service ; did you pass your time principally in 
Stationary blockade, or were you upon a moving cruize? — When I 
took charge of the station^ the orders 1 issued to the other crutzers 
(as well as what I practised myself) were^ to maintain the principle 
of bloekade ; and if they chased a vessel off a certain port where 
daves were shipped, never to lose sight of that port; but if they 
could not catch the vessel without losing sight of it, to go back again, 
fiNrihs was sure to come back again, and there was no harm done. 
If, on the other hand, the chase is continued to any distance, other 
vessels might get in and ship slaves ; and even the very one pursued 
might dodge the cruizer at night, and run in and eiiect her escape 

with a c;n <;f>. 

Ori l-i. Mr. Aidam.] Then where would yon place the six steamers 
you propose to have ? — I would have two between Cape Mesaduro 
aud the river Gauibia, principally st uioned at the Bissagos ; but 
those operations 1 speak of would very soon altei the character of 
the trade, and it would be removed from point to point. I think 
then should be two more steamers, perhaps, oetween Capo 
Fonaosa and Cape Palmas, and two more to the southward of those 
ponits. 

6645. Mr. ForsierJ] Do yon think they could be navigated with 
vood fuel entirely ? — I am not prepared to answer that question, 
bat 1 think not ; i think coal would be required upon most parts of 
the coast. 

6646. Mr. AldamJ] What would be the size of the steamers 

necessar\', the tonnage, and the power of the enjxine ? — The steamers 
ou the coa&t of Africa ought to be small 6teamers, not drawing more 
than five or six feet water. 

6647. Chairman.] Might not the slave vessels he useful as tenders 
w)met!mes after condemnation? — Under the treaties we are not 
<^uipQwered to buy them. In tiie Act of 2d Victoria, Liieie is u clause 

1 



Digitized by Gopgle 



US BVIDBNCB OF CAPT. THB BOIf. J. bBNMAIt, B. N. 



bv which the Government can take nnv captured vessel that they 
please for the purpose of a trader, — one was estabhshed by me 
under tlrat clause by nuiers tioiu the Aduuialtv, — but iiot to cruize; 
simply to convey the prize crews to their proper slups. 

6648. Mr. Forsler,^ Do not you consider the British settlements 
on the eoMt of AfricB bh important Bisistance in the wippwion of 
the slave trade? — I consider that the settlements onshoie have done 
some service in that way, but not half ao much as tihey might have 
done. 

6649* ChaimmRj] Will you state the grounds of that opinion ? — 
With regard to Sierra Leone, I have no hesitation in saying, that the 
slave trade has derived great advantage from it, and that the British 

influence does not extend there much beyond the limits of the colony 
as regards this n!ijert. The enfrnnce of the Sherboro' river has on 
one side of it ISierra Leone, and there is a slave trade carried on 
there, and that lias been owinn; to the view which the Goverameni 
took of General Turner s pmceeding in 1826, the consequence of 
wlitch lias been to prevent iuture governors from attempting similar 
plans. 

6650. What were those plans ? — ^To obtain the sovereignty of the 
coast down as far as the Boom Kittam river, which lies on the sonth 
side of the Sherboro*, and from thence, I believe^ to Cape Monnt 

6651. Mr. ForUer,} Had he already entered into treaties for that 
purpose ? — ^He had already got possession as far as the Boom KittaiD, 
and the Government oraeied that that should be relinqaislisd 
again. 

6652. Chairman^] In what way has Sierra Leone lent assktance 
to the slave trade ? — The slave vessels have been i*epeatedly purchased 
there by people, notoriously agents of Pedro BliiiiCO» and otbsisat 
Gallinas, and they have gone back into his hands, 

6653. Mr. fOrs/er.] Do you think the settlement of Sierra Leone 
was so raucli responsible for that as the system under which the 
vessels were sold ? — I think the individuals who purchast J >lave 
vessels foi slave dealers were very much to blame, and it is only to 
be regretted that no punishment could be iidlicied upon ibeui. 

6654. Sir IL fk if^u*] By tlie law at present the slave veMolt 
must be broken up?— ^ot in all eaaea. Under the British laW| the 
Act of the 6th George tha Mt^ vessels are not broken so that if 
a vessel is condemned in British waters hj the Britisli law, she it 
sold, and probably goes into a slave dealer's hands the next day, 
which is the case fuso with vessels condemned under the Bnoiliin 
treaty. 

6655. Mr. Forster.] Are you aware that those vessels are sold by 

auction to the hip^hest bidder? — I am perfectly aware of that; that 
is according to the treat ies under which they are condemned : it is no 
fault of the authorities of Sk rrn Leone nor of the Mixed Comrais- 
sion Court ; the authorities are compelled to allow her to leave tiie 
port afterwards. 

6656. if an agent of Pedro Blanco, or even Pedro Blanco luui- 
self, went into the auclioii room and bid the highest price he wouU 
get the vessel ?— I suppose so. 
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&>57. Chairvian.] It is in that respect that you consider that 
Sierra Leone has atiorded facilities to the slave trade? — If is in that 
respect; but, at the same time, 1 canncit conceive Peilro Blanco 
having the audacity to go into the sale ruoni for such a purpose, or 
the authorities letting the Yessel under such circumstances sail out 
of port. 

oS58. How could the authorities stop the vessel going out under 
the charge of Pedro Blanco himselfy as well as unaet tbe ebaige of 
bis agent ?— I think the facts woald be almost sufficient to prove that 
she ivae engaged in the slave trade ; bat there wonld be a dtffieoltyy 

anless she had equipments about her. 

6659. Mr. Fonder.] Yon would not propose to punish the auctioneer 
who sold the vessel to the agent of redro Blanco ? — ^No, he coold 
not be responsible ; he would be acting as a Government agent. 

6660. Mr. A/dam,'\ If a vessel was purchased on behalf of a slave 
d^ler at Sierra Leone, where would she clear for f — Probably for the 
Cape Verd Islands. 1 know two cnses when tlie vessels cleared for 
the Cape Verd Lsiunds; one of Ihfiii I ruptured. I will statu an 
instance of tbe way in which vessels noi iti oken up pass into the slave 
trade a^^in. The Republicano, a prize of the Fantorae, was con- 
demned at Sierra Leone; she waa purchased by an individual known 
to be engaged in the slave trade ; I went on board her and saw what 
her object w«8| that she was gouig to carry slaves, and I detained 
her* 

6661*. The purchaser was a man known to be engaged in the 
slave trade ? — ^Yes, and I detained her. When I went away myself 
I left orders with my agent, on no acconnt to let her go without a 
decree of the court ; bathe thought that we could not prove sufficient 
to jttstKy her detention, and he let her go. The pnrehaser then pro*' 
ceeded to the Cape de Verd Islands, and fitted her out for the slave 
trade, and she was taken off the Gallinas by Captain Uill| of the 
, Saracen, perfcctiv equipped as a slave ship. 

6d62*. Who was the slave dealer? — Ue was an American; I 
forget his name. 

6603*. Do you mean to say that he was a rosidunt at Sierra Leone, 
carrying on the slave trade?— No ; but I uiciely mention that as an 
instance of the way in which captured vessels, when not broken up, 
are afterwards employed again in the slave trade. I do not say that 
he was amenable to British law* 

6664** Chairman.} Was it the actual slave dealer who made the 
purchase in Siena Leone ?— He was a man known very well to be 
ck»ely connected with a slave yessel lately condemned. 

66^*. What was the nature of his real or supposed connexion 
with the slave trade ?«I cannot exactly call to mi no tbe proof of the 
fact ; but that it was so a reference to the printed correspondence 
will show, 

6f>6()*. Mr. iWrzw] Whose name appeared as owner; was the 
owner of the shi[i that you captured a Spaniard or a Portnprnf^e ? — 
It was a Spanish master ; she appeared as the property ot the American 
who had made the |iiirchase. 

ti667*. Chairman.] Have there been instances in which a slave 

1 2 
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dealer in his own person has come to Sierra Leone and made pur- 
chases of this kind ? — In the case I have just mentioned he had been 
already brought to Sierra l.pono in sooie vessel, but wa*; not known 
as Pedro Blanco was; !)nt I believe there would Le no means of 
preventing tbem from taking the vessel away, uaiess equipment was 
on board. 

6668*. Has tlie colony of Sierra Leone in any other way contri- 
buted to the maintenance of the slave trade, besides the facilities 
which it has afforded of purchasing ships which have beea con- 
demned ? — I have no doubt that some degree of commnmeatioo has 
been kept no between the slave dealers in the neizhbourhood of the 
GSallinaft and the Sherboro', and parties In Sierra Leone. 

6669*. Have you reason to know that any liberated Africana have 
engaged in slave dealing ? — I have no actual knowledge of any sndi 
circumstance ; I have no doubt that many, I have proof that soiiie» 
liberated Africans have been sold again into slavery. 

6670*. To any extent ? — I am not able to say to what extent; I 
should tliink to a considerable extent^ from cases which have fallen 
wiihiti my knowledge. 

6671*. Sir R. H. Jn^Us.'\ Do von believe that thev have been 
kidnapped? — I am unable to say whether they were kidnapped ur 
not ; I should think it most likely. 

6672*. Chauinan.'] What arc the cases with which you are 
acquainted? — There were three cases at the Gallinas. There was 
one case in the Pongas, where I went up and liberated a girl who 
had been carried off. 

6673*. Had those persons been carried off from within the district 
of Sierra Leone, or in the course of their traffic along the coast?-- 
The one in the Pongas had been carried off from the colony of Sierra 
Leone, and one of them had been taken away as a servant, and leA 
as a pawn ; in fact a slave. The other two had been taken when oot 
of the colony. 

6674*. Was the case which you alluded to as hnvincr occurrefl 
within the colony itself, a case of kidnappino- or abduciioii coi^dncted 
by inhabitants of Sierra Leone? — 1 have Sir John JeteuHe's letter 
here upon the subject. By the Timmanees^ I see, is the statement 
in the letter. 

6675.* Then this is a case in which some strangers entered the 
country and carried off sonieof the inhabitants of Sierra Leoue! — So 
it appears from the letter. 

6661. Sir if. Inglu.l Then you wish the Committee to under- 
stand nothing more than that Sierra Leone -has been the scene of 
incursions mMle with a view to carry persons as slaves from tint 
part of Africa, as might have been the case from the Bonny ?'I 
•tated my belief that a considerable number had been kidnapptd 
also by the people of Sierra Leone, and sold to natives who wb 
carried them away, often in canoes. 

6662. But you do not attribute that to any overt acti?, or any 
neglect of the Government^ — By no means; I think it is almost 
unavoidnble under the circumstances. 

6663. Uiairman,] You have no reason to know that a system of 
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kidnappinrr prevails in the colony, lhouir|» individual instances may 
have uccuiii tl ' — 1 have no reason to know it; but 1 have reason to 
believe that it did exist to a considerable extent, more particularly 
furtuerly, when a o;reat number were landed from slave ships, but 
now that is reduced to a small number. 

6664. In thoae instances of kidnapping you imagine that they 
were the acts rather of ttraofferB to the colony than a sjratem pursued 
by the inhabitants of the cofony ? — In many cases I think they were 
the acts of inhabitants of the colony^ who had kidnapped people^ or 
seduced them from the colony^ and then sold them to the skve 
dealers. 

6665. Upon what ground do you imagine that kidnapping does 
exist to a considerable extent in the colony I — 1 have heard the thing 

repeatedly stated with great confidence, and I think those instances 
tr<> to ptovL it ; when I went into the GalUnas 1 found 90 slaves^and 
ol those ijU two were British subjects. 

6666. Mr. Fonter.'] Could such a system have been carried oti 
without the consequences of it hero mint; obvious to every person 
resident at Sierra Leone, and acquainted with the number of cap- 
tured negroes in the neighbourhood? — 1 believe that it niit^ht at 
times, when there was a great influx of those black people; my 
opinion is, from what I have heard, but I am not able to enter into 
the fiicts very closely, that the apprenticeship system at Siena Leone 
is extremely defective, and that tne whole system of supervision over 
the liberatwi Africans, as well as of the apprentices, is rise exceed- 
ingly bad, and open to great abuses. 

6667. Chairman.'^ Would it not be the duty of the police magis- 
trates of the district to see that there was no diminution of numbers 
by kidnapping?— I am not aware that there are any district police 
magistrates, except the superintendents of the villages. 

666iS. Do not those superintendents exercise the functions of 
magistrates? — I do not know ; but they are very often taken off by 
sickness, and villages are frequently left without proper people to 
tak»' cliai ieoi them ; and 1 believe, in niy own mind, that the system 
oi kidnapping has gone on to some considerable extent. 

6669. Mr. FonUr,'] But youi opinion upon that subjectis founded 
merely upon report?— Yes y and upon information I have received in 
cooversation. 

6670. Mr. Aidmn.'\ Do you think that there is any remedy for 
that evill — I think the only remedy would be to exercise more' 
supervision over the liberated Africans, by having a larger Govern- 
nent establishment to some extent, and a better class of people 

employed. 

6671. Chairman.'] Have any other settlements given facilities to 
the slave trade besides Sierra Leone ? — Not directly, to my know- 
ledge; the trade of the Gambia is principally with liissao, and at 
Bifisao there is a great slave trade, and le<Titnnate trade, or rather 
produce trade goini:;; on hand-in-hand together ; the merchants of 
Bissao purchase quantities of slaves and quantities of piuduce ; and 
again, goods supplied by the merchants at the Gambia aie paid for 
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in produce and in money ; those goutls, undoubtedly, are more or 
less used by the slave dealers in the slave trade. 

6672. Sir JR. f/. Jnglis.] The case to whicli you referred as wiihiQ 
your own knowledge, uf a perM>u detained io the Gallinas as a slave, 
taken from Sierra Leone, was the case forming a subject of the Par- 
liamentary Papen of the year 1841 No ; another case; that was 
a case where ahe had gone Toluntarily into the ooontry, and been 
detained* 

6673. Mr. AlAtmJ] How many white people wonld be neceaaary 
to manage the eBtabliahment on the ialand of jBolama ? — I do not see 
the ahaolute necessity of one white person, unless it he the officer 
commanding the detachment ; but at the utmost, three or four, inde- 
pendently of those who chose voluntarily to settle in order to trade. 

GG74. Mr. Forster.'] You appear to entertain a doubt whether the 
British settlements already on the const have rendered as much ser- 
vice as thev might have done for the suppresj^ion of the slave trade 
— I spoke more particularly of Sierra Leor>€ ; at the same time, the 
connexion of the Gambia trade with the slave trade is a fact that 
there is no doubt about. 

0675. Sir T, D. Adaud»'\ Do you also include the settlements on 
the Gold Coasts — I have no knowledge of the Gbid Coast settle- 
ments. 

6676. Then your remark does not apply to them No^ 

6677. Mr. rbri/er.] When yon speak in terms of disappvo?*] of 

the transactions which yon aay have taken place between Siena 
Leone and the Galiinas, do you wish the Committee to undentaad 
that you would recommend that the interooorse between Sierra Leooe 
and the Gallinas should be put a stop to ? — ^There is now no inter- 
course whatever between Sierra Leone and the Gallinas, and tbm 
has not been any tor the last few years ; I s])eak of former years. 

6fi7S. Would you think it de«ini!>le tliat there should be a com- 
iru'icial iutLTcourse between Sierra Leone and the Gallinas? — Un- 
doubtedly i think a coninieicial intercourse is tlie only means of 
eradicating the slave trade ; it is the best auxiliary of the cruizers. 

6679. And your opinion vsould be the same with respect io the 
intercourse beiween the Gambia and Bissao, that it is desirable that 
commercial intercourse should be continued and extended if possible 
between those two places l—^Yes, and that it should be separated at 
much as possible from the slave trade. 

6680* Chairman,'] How do you distinguish the lawfnl from tlw 
unlawful trade carried on in a place where both are going oa 
together ? — It is almost impossible to distinguish them ; for instance, 
at Bissao the principal slave dealer is also the principal produce 
dealer, Caetano or Kyetan Nossolino, with whom all the merchants 
at the Gambia have dealings ; in my opinion, that is not a very 
benehcial trade, because it is not a direct trade with the natives at 
all ; it is a trade between the slave dealer and the British merchants; 
he buys produce, with which he procures slaves ; his jinncipal tradt* 
is the slave trade, and he derives great advantages from his comioerce 
with the Gambia in his slave trade. 
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6681. Wuulii he nut have the same fUcihties of getting the goods 
necessary for the slave trade from other sources i — He would not 
J»fe the same fiicility ; it would be much more difficult for him to 
get it from any other quarter, I apprehend. 

G682. Mr. Fonier,] Do you mean that it would be difficulti sup* 
poiing the supply from the firituh aettkmenta at the Gambia were 
eot off ? — I think it would be more difficult. 

6683. ChairmaH,] Could you atop an American or a Hamburgh 
veitel going in with the same produce ?*- Certainly not, nor would ( 
Htop an English vessel, but I should wish to consider the means by 
which we might separate the legitimate trade from the slave trade; 
my opinion is, that the sej)aiatioii would be best effected by the 
occupatiua ot Buiania, which would put our merchants in a better 
position to trade theraselvcb direct with the natives. 

bl»64. You consuier then that the trade with Bissao is now thrown 
too mucli into the hands uf one man, who becomes a monopolist of 
the trade, and wiio derives advantages tium it in cairyiug on the 
■iafe trade, which would not be derived if we had an entrepot of our 
own, to which the natives could lesori for soods? — I do ; instead 
ef the trade passing all through his hands, 1 would endeavour, by 
the occapation of such places as Bulama, to create a rival trade 
between the English merchants and the natives, instead of goods 
goitig, as they now do, through the hands of Caetano and other slave 
dealers. 

6685. Yott would not, by a legislative enactment, endeavour to 
prevent a communication by British merchants with slave dealers, 
but you would rather open other means of trade which were less 
likely to be objectionable in their results, antl thus rival the slave 
dealers? — Whrre produce ti.uk existed to any extent at all, I would 
trust to sueli measures for tlu separation of the two; but there are 
some places where there is no produce trade whatever, where, from 
one year's end to another, not a single piece of ivory, oi u siiii;le 
gallon ui palm oil is exported. I he Gaihitaf) is a case in point j iL is 
very true that British vessels can supply goods to the Gallinas, but 

is, I think, a scandal incur ships supplying goods there, which 
does infinite harm to our claim on other nations to abolish and make 
VI end of the slave trade* 

6686. Mr. Fonier,'] How would yon introduce British trade in 
produce at the Gallinas unlets you encouraged British traders to go 
there ? — ^The fact is, that wherever the slave trade exists people never 
turn to legitimate traffic at all, unless the slave trade is insufficient 
to supply their wants, or until the slave trade is stopped, or at least 
checked, by forcible means. When the slave trade no longer sup- 
plies what they want they are compelled to labour and raise produce, 
and they are then ready enough to engage in lawful trade ; but tlie 
goods now brought are as much slave trade almost as the slaves that 
*re exported. 

Are you not aware that in some places on the coast the 
*^'e trade has been in a great measure, if not entirely, suppressed 
^ the force of commerce alon^^ — I do not know of any instance ; 
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in every case the firat step has been the suppressioii or the check of 
the aim trade, aod then, and oot till then, do the natives bboor to 
raise prodace* 

6688. Have jou beeo to Popo lately? — have been to Popo ; the 

cniizers at Popo 6rst checked the slave trade, and then the slave 
dealers prefemd Whydab, which is in the neighbourhood, and thejr 
have ^mce taken to legitimate trade at Popo. 

66H9. Are you aware that there was a considerable slave trade 
formerly from the Rio Nunez? — I am not particularly acquainted 
with the slave trade that has been carried on from thence ; I know 
that in the year lb35 there was no great amount of slave trade irom 
thence. 

6^90. You arc not then aware that since the establii>luaent of 
linii^h factories there, the slave trade has entirely disapy>eared 
excepting in tbu way you liave referred to, by the visits of Portuguese 
canoes picking up slaves in the neighbourhood ? — I consider that 
simply produced by the fact of Bisaao being a more eonvenient place ; 
slavers lie there in perfect security under the walb of the Portuguese 
fort ; they prefer bringing their alavea from the NuneXy which they 
do in great numbersi m canoes to Biasao^ to shipping them direct 
from the Nunez, from whence the passage and the escape is much 
more difficult than from Bissao. 

6091. Is it your opinion then that the slavers would have the nae 
facility in procuring slaves at the place or near the place where a 
British factory was established, as in any other part of the coast 
where no such establishment existed I — I consider that the Britifth 
factory would never, unassi^-ted, put down the slave trade in any way; 
I can ansvNer fV»r the statement that I received from Mr. Benjamin 
Campbell, a iiierchant in the Nunez, and formerly in the Pougas, a 
man of ureal intelligence and great experience : his statement to me 
was, ttiuL directly a slave vessel came in, his factory was abandoned; 
that nobody would come near him when she was there ; that the 
natives invariably preferred slave commerce to lesitimate commerce. 

6692. Are yon not aware that the whole of the Gold Coast it at 
present dependent upon our settlements for the suppression of tbe 
slave trade, and that if those settlements were removed, the slate 
trade would be immediately resumed there ? — I have no donbt what- 
ever that the settlements on the Gold Coast have put down the slate 
trade, but that has been not by the unassisted force of commerce; it 
is because they have an establishment and force, and are able to 
govern the natives; it is not like a single merchant upon the banks 
oi' a river forming a factory. I have a letter from Mr. Campbell 
here, in which lie states tli it when the natives hear of a slave vessel 
in the Ponoas or Bissao, they accuse tlie British merchants of tlriviiiir 
auay their trade. That I believe to be an error on their pai t, esj>eciuily 
as l\Ir. Campbell, in the same letter, states that Caetano has two 
white agents in the river purchasing slaves lur liim. 1 believe the 
reason that they go to the Bissao is because they are more secure; 
but the slave trade with the Nonea is by no means given up ; dozens 
of canoes go every month with slaves. 
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6693. None nre shipped there? — ^Thev are shipped in the canoes, 
and they are taken to Bissao^ because Bissao ift a more coavemeut 

place for sending them off. 

6()94. Would thev not be shipped from Kio Nunez but for the 
presence of the P)riti^>h factories i — 1 think they may throw some 
doubi over the minds ut people as to the probability of giving informa- 
tion, and so on ; but 1 believe the reason that the slave dealers 

J)refer Bissao is what I have stated ; viz. the difficulty of escaping 
roiD the Nunez. 

6695. If Britisli factories, withoiit a British fleet or any British 
force, can have a beneficial tendency in euppressinethe trader does it 
not follow that settlements with a British force» and British aothority 
to support them, would be still more efficient in suppressing that 
trade ? — That is undeniable ; and I allow that the influence would be 
beneficial in conjunction with the naval force, but I deny the power 
of unassisted British factories in putting down the slave trade; 1 do 
not believe that there is a single instance of it on the whole coast. 

0696. Then if British factories and British commerce cannot have 
that influence, you apprpht iul that a large British torce will continue 
to be necessary upon tJidt coast? — That is not what I have stated ; 
what I have stated is, that thev have never, unassisted, pnt dov/n the 
slave trade ; wherever it is j)ui down commerce instantly spiinujs up; 
and there is the strongest reason to suppose, that when the slave 
trade is put down generally, commerce will be established throughout 
Africa ; and when legitimate trade exists as a habit of the people, in 
the course of time I look to that legitimate trade potting an end to 
the slave trade for ever. 

6607. Mr. Wori/etf,] Your oheerration and eiperienee have led 
yon to the decided conclusion that all attempts to suppress the slave 
tisde by inducing the natives to betake themselTes to legitimate 
traffic would be abortive, unless the direct suppression of the slave 
trade was effectual? — Unless the slave trade was checked by other 
means; when it is checked, commerce begins^ and extends by 
decrees. 

6698. Chairman.] How would you can v out the principle of sepa- 
ration; would you prot ued to prohibit certain places which you 
considered to have no other traffic than the slave trade till the slave 
trade slmuld have been toacert.un amount checked, it not extirpated 
from tliat place t — My opinion is, that there is a change required in 
the law. At present, i^nglish merchant ships may supply slave 
fsctories, known to every soul at Sierra Leone to be slave factories, 
snd yet if thev cannot prove that the person who sold those goodafor 
the purpoee of buying slaves, did actually and positively know in hie 
own mmd the fact of those goods being certamly to be used in the 
slave trade, there can be no conviction. 

6699. In a case such as that of Canot, who is a great produce 
dealer, as well as a dealer in slaves, would you prohibit intercourse 
with him? — I would not prohibit intercourse witn any body: but in 
every case where it was clearly proved that goods were sold to a 
pcTHou who it was well known could only use those goods in the slave 
Uude, and the slave trade alone, that man's character being perfectly 
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notorious, I think that British vessels supplying him with gocxls, 
iguuraat of his character, and from the want of the exercise of 
reasonable care and precaution, so aiding and abetting the slare 
timde, should be sul^ect to the penalties of the Act. 

6700. Speaking oif this as a legal ^aestioii to be provided for by 
Act of Parliament, how would you decide the proportion of prodoce 
trade which should entitle a foreign stave dealer, under such an Ad 
of Parliament, to carry on intercounie with British traders ; unless 
you could define that, would it not be easy Ibr eveiy slave dealer 
wishing to have that intercourse, to carry on a trade in produce, how- 
ever small, sufficient to brin<:; him within the permission ^ven to deaJ 
with persons carrying; on trade lawt'iillv as well as unlawfully? — I do 
not think that it would be des^irable to apply the provision very 
strictly; I think it would be vi ly injudicious to be searching: and 
inquinng in every case, whLtlu i the proceedings were of this chamcter 
or not ; but where there is a glaring and an unquestionable case, such 
as any English meichant sending gouds to a slave ship, or to a 
iactory where there is no other trade, I think he should be punished, 
and I think that it is hi^^hli^ important to the position which England 
holds upon this question with regard to foreign nations ; my propoM- 
tion is, that if from want of reasonable care he did not know that 
which was a notorious hot to every body else, he should be subject 
to the penalties. 

6701. Sir T. D, AcIantL} The trade of which yon are speaking is 
that which is carried on with factories, notoriously used for the 
purpose of the slave trade ; would you apply the law to such places.' 
— I can mention a case which I think is a very strong one, the case of 

the Gallinas, where, to my certain knowledge, carijocs to a great 
extent were brought under the American Hag, and other tlags, solely 
for the purpose of purchasing slaves, the freight lor all those curgot!> 
being paid for in the Havannah, and without one single atom of pro- 
duce being expttrted in return. Now m my opinion it was open undt r 
the Act for a British merchant ship to have earned all those goods to 
the Gallinas instead of an American with perfect impunity, and ^och 
a course of trade would bring the utmost scandal upon the Englhh 
name^ and the utmost doubt upon the sincerity of our wishes to iMit | 
an end to the shtve trade* You could not prolmbly have provea to ' 
the satisfiiction of juries at Sierra Leone, that they were kiiowiogly 
aiding and abetting the slave trade. 

6702. Mr. FonterJ] Then to render such a law effectual yon rnnit 
induce all nations to enter into a common league to carry it out ?— I 
think not ; my view is, that England must leave to other countries 
the control of their own merchant vessels ; but especially coDsideriDg 
the situation she holds with ref^ard tn the slave trade, I tlnnk she is 
bound to prevent such a direct system of aiding and abeUmg ftUve 
trade on the part of English vessels. 

6703. Do you think, if England were to do so, that it would bare 
any real tendency to prevent the slave trader obtaiou^L; a supply oi 
goods ? — Certainly not; as in this aistauce he got all those goods 
witiiouL the assistance of the British tlag ; but had the iiriti£»b flag 
been used, I think it would have been an abominable disgrace. 
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Mr. Aldam. 
Viscount Courteoay. 
Mr. E. Donison. 
Captain Fitzroy, 



Mr. Forster. 
Mr. W. Ilamihon. 
Sir R. II. InglU. 
Mr. Milnes. 



Viscount Sandon^ in the chair. 

Captain the Honoarable Joseph Deriman, r n. called in ; and farther 

Examined* 



6742. Chnirmfui,'] You mr^ntioned that thrro hnd )wvn n con- 
siderable cbciirj;e in the means employed for puttini; down tlie slave 
trade, within the last two or three years : and you mentioned, m the 
first instance, a different system ot ciuiz,in»^ pursued in consequence 
of the Equipment Treaty. Has there not been another means lately 
introduced, by means of destroying the slave factories upon the cuaj*t ? 
—The slave factories of the Gallinas were not destroyed as a part of 
the powers with which 1 waa inveAted. It was in consequence of 
pecoliar circomatances, which I took advantage of for the purpose. 

6743* What was it that entitled you to make that attack For a 
long series of months, the people upon the shore had been gnilty of 
the moat inhuman conduct towards my boats, conduct which a state 
of war wonld not justify, and which would be a fair subject of war if 
committed in any civilized country. 

6744. You grounded your attack upon information received of the 
detention in slavery, by the son of the chief of the Gallinas, of two of 
Her Majesty's subjects of tlie colony of Sierra Leone ? — 1 did ; but I 
had long previously intended to destroy the barracoons and the slave 
factories, if 1 found the case to be what 1 supposed it was, upon the 
grounds that I have before mentioned. 

6745. What were those grounds? — -The inhunvm treatment of 
my boats. I can show the Coumuttee letters from the ofTicers 
reporting the treatment they had received. The circumstances 
detailed in those letters were reported to me bv the commander of 
the ship as ha?in^ occurred some time preiriously to the destruction 
of the factories. This is the report of the officer in the boat ; he wrote 
me this letter subsequently to the affair, at my desire, the circum- 
stances having been stated before. He was entrusted with one of 
the Rolla's boats. He says, I stood out for the purpose of recon- 
noitring, it blowing a strong breeze, with a head sea. I had not 
proceeded above three miles from the Alexander/' an American bng, 
** when the boat was unfortunately stove, and it was with great diffi- 
culty she was kept afloat by constant baling with three buckets^ until 
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we arrived alongside the Alexander, the captaiD of which vessel 
kindly allowed us to hoist her on board for the purpose of repairing. 
iSiibsetjuently the captain of the Alexander ^oing on slioif to wait on 
his consignees, they very strongly expressed tlieir disapprobatioii at lus 
having rendered any assistance to a British cruizer's boat, and at the 
same time regretted that he had not lef t us to sink or swim. Had the 
captain complied with their wishes, which had been communicdtcd 
to him previous to this accident^ the only resource left us would have 
been to attempt beaching the boat, whieh» owing to the boisterous 
state of the weather, would have been almost impossible^ and pro- 
bably attended with loss of life to all or most of the crew, the bar at 
the time being perfectly impassable, and not the slightest probability 
of keeping the boat afloat for any length of time by means of baling.*' 
That is signed by Mr. George Man iott, mate. In consequence of 
this prohibition, refuge was repeatedly refused to my boats by friendly 
vessels disposed to succour them, and had any boat subsequently 
been in the same condition, she would have been left to drown with 
all her hands. My whole knouled'^e of this was from the circum- 
stances reported to me by difitK.^nt officers. 

()74n. Were there other cases of the sauif nature? — Other cases of 
the buuje nature, piuduced in iliieats of the persons on shore, which 
prevented American and Frencli ves:>eis m the roads, otherwise dis- 
posed to do so, having done so before, from affording refuge to our 
ooats under almost similar circumstances. But no case waa ao strong 
as that of the boat sinking. 

6747. Mr. Fanter,'] Were those things done by the authority of 
the native chiefs, or by*the authority of Uie Spanish slave dealers ? — 
Before I went into the river I had no means of knowing ; but 1 con* 
sidered that the chiefs of the country were responsible for the treat- 
ment of cruisers in their waters according to the law of nations. 

6748. It appears by the correspondence that the detention of a 
woman named Try Norman and her child were the ojrounds you 
chiefly rr lied upon to justify that proceeding f — I might have gone 
upon either ground. 1 preferred choosing; the ground of the deten- 
tion of that woman and her child ; first, because it was an outrage of 
a far graver nature even than tho&e 1 have described, which had 
occurred ill thu anchorage ; and secondlv, because it would eijuble 
ine at once to go to the bai racoons to get out all the slaves, to endea- 
vour to find out whether Try Norman and her child were amoof^ 
them. 

6749. By which of the chiefs was this woman detained ? — By a 
man of the name of Manna, the eldest son of Kinv Siacca. 

6750. Did he assign any reason for detaining this woman and hsr 
child; did he justify himself in any way? — ft was impossible thst 
he could justify himself in any way. I considered that the woman 
Try Norman was as much a British subiect aa any person in this 
room. I can see no distinction between nis making a slave of her 
and his making a slave of any white person. 

6751. Did he attempt any justification? — He attempted a justifi- 
cation which was utterly unsatisfactory. His judtitication was, that 
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the persoD to whom she had been an apptentiee had owed him money 
and that was the ground of his excuse, aa appears in the printed 

correspondence. 

6752. Do you know t!ie nrmie of the woman who, he said, owed 
him Tuoney ? — I know nothing of it but by bis own statement; the 
woman's name was Rosanna Gray. 

6753. You have read the correspondence ? — I have. 

6764. Is there not a letter from this Prince Manna, complaining 
that one of his wives, whom he had sent to Sierra Leone for instruc- 
tion, had been made a prostitute by this Mrs. Gray ?^So it appears 
IB his letter. 

0755. Did not his detention of this woman and her child arise out 
of that transaction ? — Such was his statement. 

6756. Did you inquire, when you arrived at Sierra Leone, whether 
there was any eround for that statement ? — I did make some inquiry 
about it, and Mrs. Oray stated that the girl had run after the men 
beiself. I put the correspondence into the governor's hands, and 
requested him to afibrd such redress to Prince Manna as the case 
rais^ht require. 

6757. But you ascertained that she had been under the care of 
Mrs. Grav ? — There was no doubt of thnt fact, I bcheve. 

675H. 'ihi'ii, at all events, you destrctyrd tlittse factories and barra- 
coons on your own responsibility, and tiut by virtue of any treaty with 
Spain i — I destroyed those barracoons upon my own responsibility, 
because 1 found thai the Spanish slave dealers had been the persons 
who had been the cause of the inhuman treatment of my boats at sea, 
ia the first place ; in the second place, I found in those barracooos 
two British subjects. The destruction of the barracoons and fac- 
tories was done through the medium of the consent of the native 
chiefs. 

6750. Chairman*} Did you not act in some degree nnder instruc* 
tions from the governor of Sierra Leone? — ^The governor of Sierra 
Leone had no power to give me any instructions ; he merely mentioned 

the circumstances, and requested me to take tlie necessary measures 
for redeem inrr this woman; I cons!d( r< d that a stronger ground to 
p upon tliaii iUwi wliich I before intended to go upon, and 1 there- 
tore adopted that which appeared most advantageous. 

6760. Mr. Forster.'] Did the native chiefs grant that authority to 
destroy the property of the Spaniards voluntarily? — Decidedly; 
they agreed to destroy it themselves, upon the grounds btatcd lu the 
correspondence. 

6761. It would appear by -the correspondence that they showed 
gieat nnwiUingneea to meet you and confer with you on tlie - subject 
of your mission, when yon arrived there ?— -For the obvious reason, 
tittt Prince Manna felt, that having held a British subject in cap- 
Mty, he was in a very awkward position ; I think that is eiplained 
in my letter to Governor Doherty. 

6762. In the letter of the 30th of November you call upon King 
Siacca to destroy their factories, and their contents, or consent to 
Captain Denman's doing so, and that he will deliver up the slaves 
who have been carried into the bush tirom the factories." You mean 
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that he consented Lifter you had made a requisition to this effect? — 
Undoubtedly ; a requisition to that effect was rndde, because lie stated 
that the white slave factors had srot him into the srrapL' without his 
knowledge, and without ills authority; and also because I found them 
iu possession of BriLish subjects for the purpose of exportation. 

6763. The first article of your treaty with him stipulate:^ that he shall 
totally destroy the factones bekwging to these white men, witboet 
delay, and in a lort of postscript to the treaty, vou proMbe Iubi the 
forfeitare of the goods belonging to the SpaDiaras that were deposited 
in the Spanish stores! — I nttde no promise of the sort. The pott- ' 
script states, that King Siaoca having declared that the white tlafs 
dealers have acted in defiance of his laws, he considers their goods 
are forfeited to him ; for that reason my demand for their destractioo ' 
was withdrawn! cmd i consented that he should take possession of 
them. 

G764. In point of fact, thev received as the reward of their coa- 
t^ent, the whole of the jjropertv belonging to the Spaniards that was 
found m the stores at the Ci;d!uias ? — No, it was not so, for the treal;f 
was already entered into before this permission was made : and, 
moreover, at the time this treaty was made they liad already taken 
possession of the ojoods out of all the factories but one. 

6765. But, at all eveuts, they got the goods as the result of their 
proceedings ? — They undoubtedly got the goods. I do not mean tfast 
the chie£i got the goods, but the people in general got the goods. 

6766. Do you think that the Spaniards were settled there with tlie 
approbation or consent of the chiefs ? — believe that the Spaaisids 
did settle there, in the first instance* with the consent of the chieft; 
but I believe that they afterwards became very powerful, and were 
ezceediDgly hated by the chiefs. I had various complaints from the 
n^yes of the haughty and disgusting treatment which they re- 
ceived from the Spaniards. 

6767. if they were so averse to the settlement of those Spanish j 
slave dealers, how did it appear to be necessary to insert an article ia 
the treaty, binding Kin^^ Siacca that no white man should ever for the \ 
future settle in his country for the purpose of slave dealing f— I j 
thouc^ht it desirable to prevent the possibility of the slave trade beiog , 
re-establislied by the white people, as it had been before established. ] 

6768. Captain Fitzroj/.] Does it follow, that because the chief* 
were averse to those Spaniards living with them, that they shook! 
also be avecae to every other white man who might com* there t— I 
thought there was a very considerable chance of ue slave trade beiag 
re-established by white men afterwards. 

6769. And therefore vou took such steps as you thought best to 
prevent any similar settlement ?—To prevent any similar aettkment, 
and to give us a right to compel tnem to send them out of tbe 
country again if ever they should resume such practices. It was s 
precautionary measure. 

6770. Mr. Forster.^ Does it not seem somewhat inconsistent with 
the seventh article ot the treatv, wliich btii^dates that *' no white 
man (rom Sierra L( one shall settle down in Jiing Siacca's countrv* 
without bis full permission and conseat 1 — It seems to me quite m 
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accordance vsit!i the other prinrifde. I say, "No white man shall 
sit down as a slave trader." ^^i^s; Siacca, npon the otlicr hand, in 
order to insure hnuself against his country bemg taken possession of 
by tJie English, proposes this, which I accede to. It was a proposal 
of the chiefs on the part of the Kingj Siacca. 

6771. Does it not imply that tlie king was averse to allow British 
traders to settle there from Sierra Leone ? — I think it hears upon its 
&ce that he was averse, for the reason I have before stated. 

6772. Chmrman,] Did yoo feel yonraelf entitled, by King SiaecaV 
eoantry having been made the means of carrying on a slave trade, 
tlirouch wfaieb some of Her Mues^a subjects had been made slaveny 
to mue stipulations which snoufd prevent the recurrence of suoli 
an outrage for the future ? — Not only entitled, but bound to do so. 

C773. And yon conceived Uiat one of the most effectual means for 
that purpose would be to prevent other white men, foreigners, from 
taking advantap^e of King Siacca's country as a position from which 
to carry on a ti cLcle which cndan£:;erpd the safety of iier Majesty's 
subjects anti then iree passaf^e into that neighbourhood? — I will 
state the principle upon whicli I acted, and the relation in which 
I considered that we stood towards King Siacca. In the first 
place, the outrajres nnd inhospitality committed in his waters I 
considered linn lespouaible for; secondly, i considered him respon- 
sible for holding Sierra Leone people in his country as slaves for the 
purpose of tiaffic. Upon his declaring that he knew nothing of 
those acta, I consideied it perfecUv just that the punishment should 
be visited upon the persons who had oommitted those crimes* and 
who had been the cause of those crimes* 

6774. And you felt yourself entitled, if the king professed an 
inability to prevent othm from teking^ advantage of his territory for 
purposes injufious to the security of British subjects, to take means 
yourself for securing such objects? — I entered into a treaty for the 
purpose of preventing future proceedings of the description that 
had already occurred, aiid enabling me to meet such cases if they 
should recur. 

6775. Mr. Porster,'] Is it not your opinion that it has been owing 
to the preference; ^wqu to Spanish slave dealers that British mer- 
chants have not sooner established themselves at the Gailmas, and 
carried on commercjal pursuits there i — lu my Ueporlto the Governor 
of Sierra Leone upon tJie state and prospects of trade in the Galli- 
nss, in page 15 ot the Printed Papers, I say, When the English 
shtve teade was abolished, oonsiderabie traffic sprung up and was 
rapidly increasing when the Spaniards commenced the slave trade in 
about 1817* From that time legitimate commerce gradually withered, 
and was at length totally annihilated by the establishment of a 
permanent slave factory in-shore, about 15 years a^o, by Pedro 
Blanco, at that time mate of a alave vessel. Since then the slave 
trade has been the only pursuit, and during the long period that has 
since elapsed, not enough produce has been exported to form the 
cargo of the smallest coastinpr vessel.*' 

6776. Had there been any legitimate trade carried on at thu Gal- 
huas previous to your operations there ? — A passage in the letter I 
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m am td to tke cfien ott tkat casit wide tom were there?— Ittw : 

67iaS. FfM the Adoml^.^FMi tlw Adnml^. 

67%9. riiwMwQ Ha^yw been at tlK GalliM uiee!--Yei,I 
have been tL or foor tzmes at the Gallinas. 

^79Cl Ha» the cfct «f whet jm did been to p«t down the shve 
tndc^ m to what eiiertf hM H weao It hat aeailj broken nptbe 
STitem then fcNlf»wed, except as record* the sooth -cast branch of 
tfce river, npr.-n -whtrh a phce called Sochmane stands ; there wa«, 
when I Wi5 at the n*er, a small factory there, which I did not 
de^trcFV. T hi<} rjf> c^-^e against it, and ibis is the factor)' 
which Captain B'.' unt hj? rectoily destroyed. In the part vvhef« 
I went. It do^s not appear th^t anv slave trade has e^p runs: up again. 

671^1. You conceive thrn that if this process is foliuued, it will be 
feffectual for iu object — My opmion is, that io such a part of Ac 
coast as the Gailinas, blockade alone is quite snffietent to stop tfte 
•lave tnde. Tbeee meaaaiciy of contae, leoder the operation of dke 
blockade OKiie quick. But I had kept a blockade np at that plaee 
fat neariy a year^ daring which liaAf two Teaaels had escaoed, 
Neailjr 20 rtwBth had Iwen eaptnied^ and they were ledaced to 
despair* Etery Americ : . v ^ - el generally used to inform my officers 
that the dave dealers declared they could not carry on the trade 
under the pressure of a blockade so maintained. The blockade 
durinf^ a ereat part of the time, both at Cestos, where similar results 
ufTf* promjccd, and at the Gallinri«;, wns carried on for the greater 
p irt of the tiDie at the ^>illinas bv my ship alone, and at Cestos by 
the i erma^ant alone, uii i r my orders. 

G792. Diirinrr (hat blockade, did you prevent the access oi any 
veswjl brnifjirig ds into the country? — I interfered with onlv 
vessels equipped lor the slave trade; goods to purchase the slaves! 
could not interfere with. Had they been brought in British vessels, 
I should certainly have seized those vessels ; but 1 should have been 
very doubtful whether conviction would bave followed under tbe 
penal clauses, where the necessity of proving the knowledge of the 
party is so difficult. 

0793. But you would have taken the risk? — I should have felt it 
my duty to tike that risk. 

6794. Mr. Aldam,'] Did any British vessels attempt to go in 
durin-^^ that period with goods? — No, not while 1 was there. 

67!'.'). Chairman,'] Did any vessels of any nation come in with 
lawful go kIh during that period? — ^There is a list of them in the 
correiipundcnce. 

()796. Mr. Foriter.} Then if a British vessel, laden with lawful 
nierchundisu, had attempted to enter the GalHnas, you would have 
seized her? — Not so, exactly; but if British vessels had come 
under the hame circumstances as American vessels did, with cargoes 
COiiMt^ncd from Pedro Blanco to Thomas Buron^ both notorious wt 



Digitized by Google 



ON WEST COAST OF AFRICA. 135 



dealers, to he pmd for at the Havannab* or in dollars theroi I cer- 
tainly should have seized them. 

6797. How could you have known how the goods were to be paid 

for?— I should have considered it a clear case of nidinix and 
abetting the &lave trade, as clear as it is possible foi any thing 
to be. 

6798. How could you have learned that the <:oo(ls would be paid 
for at tlie Havannah in dollars? — I thnik it i8 iiumatenai wheilier 
they were paid for in dollars at the Havaimah or at the Galliiias ; but 
die fact that they were not paid for in produce, aiid that it was dis- 
tinctly pottbg goods into the hands of the Spaniard Boron to bay 
slaves witb, would, in my opinion, make it a dear case of aiding and 
abetting tbe slave trade. 

6799. Chairmau.'i wookl argue, from those circum- 
stances, that guilty knowledge could not bs absent?— Guilty know- 
ledge could not be absent, in my opinion, in such a case. It may 
repeatedly happen that, in defami of proving their guilt^r knowledge, 
people may escape; whereas every one but the criminal himself 
perfectly well knows the character of the trade which is going on, 
and which alone could he going on at such a place. Sierra Leone 
juries are exceedingly careful to Iv.ive the fact ot the knowledge 
imprinte i upon the niind of ihti culprit proved to them; and unless 
it is proved they will not convict. 

6800. Mr. Forster."] At all events, you would have assumed the 
guilty knowledge, and 6eiz,cd llie vessel under the supposed circum- 
stances?-— I should ; and had I not done so, 1 think my conduct 
wonld have been open to a conrt-martiaL 

880U Yott have stated that you think the slave trade can be 
effectually prevented, and was effectttally prevented* by a blockade 
at the Oallinas? — ^It can certainly be effectoally prevented, and was 
effectually prevented to such an extent that during 9 or 10 months 
hot two vessels escaped, and about 20 were capturwl. 

680*3. Then it was not necessary, for the purpose of putting down 
the slave trade there, to destroy the Spanish property I — My retlection 
in such a case always would be, the miseries that the slaves on shore 
were end?iring in consequence of this; and I should always be eager 
to take every opportunity of relievint^ them from it« It would be 
undoubtedly tlie nio>t eftectual measure possible. 

6803. The using means to put down the slave trade, or to throw 
difficulties in the way of the slave trade, carries i luoial justification 
with it, which no oue can question ; but do you think the means you 
took in that case were altoa;ether justifiable, upon the ground of 
example to the natives, and tne native chiefs ; do not you think they 
night misundefBtand those proceedings, and that it mi^t lead to 
oonduct on their pai i pi tjudicial to uie interests of British com* 
merce ? — I think not in any way whatever ; I think tbe operation 
would be the opposite. 

6804. Chairman,} Are you aware that any r^ntish commerce has 
followed since those operations against the GralUnas I — No, it has 
fiot; I knew very shortly afterwards that they were endeavouring to 

K 2 
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re-establish tlie slave trade about there, and I kept the blockade up, 
intending^ to knock them down immediately the fine season coa*- 
menced, and that iias been done by Captain Blount. 

6805. Mr. Fonter.^ From ^our experience in Africa yoa are awaie 
of the ^reat importance of setting all ranks of the natives a hieh exam* 
pie of honour, and equity, and honesty, in all dealings and tFanaac- 
ttons; and the question is, whether the effect of those proceedings in 
that point of view may not render them open to objection. Is it not 
your opinion, considering that they are not themselves opposed to the 
slave trade* that they might be at some loss to imderstand, on any 
principle of justice, why you should be at liberty to destroy the pro- 
perty of a Spaniard who favoured the trade which they also favoured, 
and they not be at equal liberty to destroy the property of a British 
mercliant wlio was opposed to them on the subjectof the slave trade ? 
— They are perfectly aware that the one trade is a legal trade 
and tliat the other is a piohibiicd trade; and they are, moreover, 
perfectly sensible of the injustice of the custom of selling their fellow- 
creatures. 

6806. Chairman,'] Vou find them open to feelings of that nature? 
-^-Perfectly ; the argumenium ad kominem always teUs very well with 
them. 

6807. Mr. FonterJl In your opinion, do they consider the slave 
trade a crime ? — They do not consider it a crime, because it is not 
against their laws ; but they perfectly well know that it is opposed to 
every principle of justice, that it is founded upon the grossest iojiia- 

tice anri cruelty, and that it is productive of the utmo6t misery. 

6^08. How could they reconcile it to their notions of justice that 

you should destroy the property of Spaniards fordoing that which is 
legal according to their own civil institutions? — Because they are 
perfect I V aware that the Spaniards are carrvinij on a contraband and 
proliilnt(Ml trade, and therefore they are not surpnst (i to find that 
their vessels are captured ; nor are they much surprised when they 
find that their slaves on sliore arc emancipated. Tne one is just as 
easily to be reconciled to their minds as the other. 

6809. Chatrman,'} Have you found, among any of the native chiefs 
with whom you have had to deal, a feeling against this as an act of 
injustice ? — No, I cannot say that I have, in any instance. On the 
contrary, 1 have a letter from the chiefs of Sea Bar, distinguishing 
their position altogether from that of the Gallinas people* and, npon 
that ground, begging that I would not come and bum them down. 

6810. Do you think they are aware that the slave trade, if carried 
on by any European nation, is a trade in itself illegal !— They ara 
perfectly aware of it. 

(>811. Mr. Ahlam.'] How do the chiefs at Sea Bar distingiii?}! 
between their case and the case of the Gallinas I — It is rather a dith- 
cult letter to understand. It was sent oti with two ducks, which I 
believe were poisoned for my benefit. It is a long letter. It alludes 
to General Turner's endeavours to get possession of their country, 
and then points out that it is not under the English laws, and ihdLt 
they have received intelligence from the Gallinas that I have burnt aud 
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dtttrayed the Spanish factories^ and that it is my intention to come 
to 8ea Bar and do the same ; and it ends with somethini; like a 
threat, that if we did do it, we might be insulted by their people, 
which they should be sorry for. 
6812. Will you have the goodness to deliver in the letter 2 

ITht same vm delivered in, and read as Joilowt:} 
" Sea Bar." On Her Majesty's Service. 

To Demsn Eiq., Commander of Her Majesty'i brig Wander. 

Hod. Sir, S December 1840. 

Bb it known to you and all otiier officers conmianding Her Majesty's vessels 

crtiizing on this pnrt )»f Africa, particiilnrlv oH' Sea Bar, thnt we the nruler- 
meotiontid gentiemeii of this country, tlu with the greatest honour to you und 
an Her Majesty's subjects, do relate and acquaint you of our poor fate and 
respected fiither, Mr. Jamee Tucker, chief of this coantry, whieh I have no doubt 
the Government knows the same, as he told them when they consul t^tl tn-i tlipr 
with Messrs. Hendall, Macnuley, Canopbell, and several other gentieinen oi the 
f^ilony of Sierra Leone, when with intention to put him under the contruul of 
tfaa EagliBb laws, but which he did not con9ent to, stating that it was his living 
throiighntrt nil ])U anricnt fnniily, and he liiul no other nienn<s fur hU livt Ivhoocf, 
y**-* crrt iiiily the inhabitants of the rolony of Sierra Leoiir inide in tiii.i river, 
but tiieir trade is no protit nor l>enel)L to us in this country, although they 
veeeive a great aftristance from this country, but however we have received 
intelligence from tlje Gallinas that you the suNj^n f of Her Mnjesty's have burnt 
and destroveil al! the Spanish factories in that country, and that it is your in- 
teBtinn coining down here at Sea Bar, and will act the same here as have done 
whli Gatlinas, so therefore we the under geotlenen of this coantry do beg aad 
warn yoa with the greatest friendship towards Her Majesty subjects to ac» 

Sneint you that this i)art of the country is very different with the Gallinas, as 
lie land is our and all the standing property and building is belonging to us, 
and in chm they ahoold be dettroyed and burnt down on aoeoant of foreigners, 
it cannot be an mjury to them, but to us ia the country | wa very knows that it 
is n law hetwepT) tho difff-rrnt nations nf Furope for diminishing thiit trnfRc, 
but however it duut concern with u» as they comes to us, if you meet theiu 
outside to sea, but ooming in tbe ntera and destroying places, so therefore 
bearing such newtftom Her Hajeety's labjeets about this country and taking 
H9 friends, nut] if you coming" on any purpoxp yon dotit Irt us know in the 
country and burn any place belonging to us ; as we do huaour the English 
colour for fear of coming in such a manneiN perhaps some of our subjects might 
do what may be an ineult to tbe English flag, ana we dont wiah tnch a thing to 
be between us, so therefore we hp^ you all to allow us the lil)frty r f rehiting to 
you the aforemeotioood laws of this country, and hoping it will uot be an offence 
to you. 



6813. QMnnam,} Did you have intercourse with those chiefs after 
tbftt letter? — No, I did not* The rainy season was coming on, and 
I was compelled to ^o to another part of my station. 

6814. Captain JPttaroy.] Did uovernor Doherty make a requi* 
sition to you, that you should take those measures with respect to the 
Gallinas which you have described -The only requisition from 
Governor Doherty to me wns, to recover the woman and her child, 
who had been made slavea of by Prince Manna* 



We ramtiin, kc 



TemnaTowD, I 
8 Oeeember 1840. S 



J/cury Tucker. 
Jotmnyj Tvchcr, 
Jack Tucker. 
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t815. Did Governor Doherly express himself satisfied, or otlier- 
wise, with the result of your expeduion to th'^ GalliDau? — In the hrU 
letter in the correspondence before the Conmnttee, a despatch to Lord 
John Russell, Governor Doherty expressea, in the strongest way, his 
satisfaction. 

6816. Sir R. IL Ingli$.'\ Having received the auproLatiou of the 
local government near the scene of your exploit, have you also re- 
ceived any exprestton of ftpprobaUoa on the part of Her ilajesty^s 
Goverament, either on the part of the ColoDial-otRce, or of the Adml* 
raltY> or of both? — TheColoaial Secretary and the Foreign Secretaij 
both expressed, in the strongest tennsy their approbation of my pro* 
ceedines. My despatches to the Admiralty did not irriTe till 
the middle of JuIt* They had, however, prerionsly approved of niy 
condoet, although they had declared that they could not entertain 
the question with reference to promotion, as the despatches had not 
come to them. The despitche* sent throuorh the senior officer arrived 
at the Admiralty in July, and 1 was promoted in August. 

6817. Were you promoted by the Admiralty with reference to those 
services? — No, I caimot say that; T think they may also have coo- 
bidered that as a Hording some claim, t rom the tone of letters \> liich 
I have seen, not addressed to myself, by the Foreign and the Coiomai 
Secretaries. 

6818. But the approbation of the Colonial Secretary and of the 
Foreisn Secretary was abaoiute?— It wan absolute. 

68 1&. And the approbation of the Admiralty may be inferred from 
the fact of yoor promotion That approbation was expressed, in the 
first instance, by them before they received the despatcnee, front what 
had appeared before Parliament. 

6820* Mr. Aldanul Has the Admiralty issued orders for other 
officers in similar cases to follow the same course? — think the Ad- 
miralty has done so. 

6821. Mr. Forstcr.'] You wish the Committee distinctly to under* 
stand that yon t!unk such means as you resorted to would not have 
the efi'ect ot olienng a bad example to the native chiefs, which thev 
might imitate, and under souie pretext or otlier to seize upon British 
property? — I think not ; I think no example in the natives encra^ed 
in the slave trade can possibly make them worse than thev are u hile 
such traffic is there pursued, nor is there a possibility of improve 
ment until it is stopped, 

6822. You think that, when the slave trade is once pnt down, 
British settlements planted at the parts where it has been carried on 
will keep it down ? — I think eventually legitimate trade will keep it 
down ; I do not limit it to British settlements only, although Britii^ 
settlements would undoubtedly have a good effect for that object. 

6823. Then if a British settlement had been founded at the Gal- 
linas on the completion of your operations there, you think the slave 
trade would have been permanently 8oppre8sed?-^Undoabtedly 1 
think so, iffounflod on £!:ood principles. 

6824. In your last c xaiiinKition you spoke in terms of strong con- 
demnation of the tradds upon the coast having any commercial deal- 
ings with pcrbous suspected of being engaged w the slave trade; 
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now, without requiriuLr from a naval commaiider an intimate or prac- 
tical knowledge of tlie principles of conannerce, it may neverUieless 
be reasonable to ask you, after the strong opinions yoa have expressed, 
how British trade in Africa could posMbly be Buccessfully carried on 
in conipetition witli foreigners under any restrictions sncli as yuu 
have pointed at? — ^The restricuoii that I recommead h, that there 
should be such a change in the law as to enable us to seize and to 
condema any vessel that trades with a notorious slave factory, there 
being no other trade but the slave trade there prosecuted ; also* 
against the supply of slave ships with goods for the purposes of their 
tiafficy and also against the sale of vessels calculated for the slave 
trade to slave dealers* In my opinion, those three pFsctices should 
be stopped. 

6825. Do you know Senor Caetano, at the Bissao ? — I know who 

be is, well. 

6826. You have stated in your former evidence, that Senor Caetano 
dealt both in produce and in slaves ; how would you act in his case? 
— I have stated that it would be impossible to distinguish in such 
cases. 

G827. You are aware that slavery and slave dealing are extensively 
carried on m Cuba.' — Undoubtedly j the siave trade to a much di- 
minished extent of late. 

6828. And ^ou ace aware that it is equally the case in Brazil I 
am aware that it is also the case in the Brasils. 

And also in the southern states of the North American 
Union ? — I have no reason to believe that any slave trade whatever 
exists there, except the slave trade from one part of the coast to 
another ; 1 believe that no new slaves are introduced. 

6830« Are you aware that they buy and sell slaves throughout ihe 
southern states of the Union ? — Yes ; I am speaking of the external 
slave trade ; slavery implies the right of selling slaves within their 
ten itoi V ; I mean that they have no external slave trade, to the best 
of my belief. 

GSn, Do you draw any distinction between slaves sold and 
shipped irom V irginia to New Orleans, as compared with slaves 
shipped from the coast of Africa ? — Unquestionuljly ; they were at 
Virginia in the same condilion as ihey are again at iSew Orleans; it 
is merely a change of locality in the same country or state, quite 
distinct from the African slave trade. 

6832* Are the slaves shipped from the coast of Africa in the same 
condition in thci West Indies as they were in previously to their 
being shipped from the coast of Africa ? — No, decidedly they are 
not I they are in a very different condition in Africa from what they 
are in the West Indies ; they are not equally slaves ; their condition 
is entirely different. The whole bearing and meaning of the trade is 
as different as possible, in my opinion. 

6833. Do you draw any distinction, in a moral point of view, 
between selling and shipping men from the state of Viij^inja to 
the Mississippi, as compared with selling and shipping men from 
Africa to the West Indies ?^I consider the case is altogether diiicrent; 
as distinct as possible. 
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6834. Do yoa constder thmt there is anv dtfTereoce in a mond 
point of view 1 — Ye«, I think there is a difference in m moral poiat 

of view. In my opinion, the distinction between commerce with 
slave states in America and commeice with slave factories in Africa 
is this : the commerce with the slave ftictorie*; in Africa, in the caset 
I have before contemplated, goes there entirely for the purpose of 
purchasing and making men slaves : the commerce with the stave 
states of Ai^H nca has no sucli teiidenry whatever ; the slaves are 
already propirtv. la my opinion^ there is the broadest distxactioa 
between the c i i . 

0835. Tlieii yon ciib.ipprove of selling go<uis to persons e<iiinecte<l 
with the slave trade on Uie coast of Africa, nut on accuunt ui the 
moral dilierence of the act, but on account of the diHereaee of the 
tendency and consequences of that act t— >I consider that, in evefv 
case, the dealings of British merchants with slave deden^ althoaga 
their produce trade may he mixed with the slave trade, ia, in a very 
high degree, objectionable and improper ; but, at the same time, I 
do not think that we can separate tiiem ; I do not think it would be 
politic, or for the benefit of Africa, or for the cause that England bst 
in hand, to endeavour to carry the distinction between them tooiar. 

6836. But if it be wrong or immoral to have dealings with ponooi 
encratxed in the slave trade, is it not equally wrong for a British 
merchant to ship and sell goods to a slave nirreha!)t in Cuba and 
Brazil, as il is to sell goods to a slave dealer on the coast of Africa, 
so far as tiie moral r|npslion is concerned ? — 1 think so, decidedly, 
supposing those goods are intended to go into the slave trade, andu 
is known that thev will into the sIhvc trade. 

6837. Are you notawaie, from your observation on the coast, that 
most of the goods, if not all, the cotton goods in particular, brought 
to the coast of Africa by Spanish and Portuguese slave dealers, sre 
manulactured in this country?^! am perfectly aware of it; I cob* 
aider this highly objectionable, in the same way as the mixed trade 
upon the coast is; but I do not think it would be wise to interfere 
with it. 

6838. The Committee cannot but highly appreciate and deeply 
sympathise with your benevolent feelings on this subject ; but do 
you consider yourself sufficiently familiar with the searching effects 
of commerce, to pronounce a sound opinion on the collateral tentleiicy 
of trade to supersede the slavt' trade on the coast of Africa, even 
when carried on with persons coniirrird with the slave trade ?—! 
consider myself perfectly qualified to give opinions, so far as I have 
given them. The opinions I have gtven, I feel myseif perfectly 
qualified to «iive, and to support. 

6839. Chairman.^ You do not see any indirect advantage iu deal- 
ing with persons solely engaged iu the slave trade, by means of Iswlnl 
goods, sufficient to counterbalance the direct evil of the fscililia 

fiven by that means to the slave trade?— The case of the QaUioas, 
think, is a perfect answer to the question ; no good whatever is 
derived from the exchange of the commodities of the civilized World 
for slaves. There is no export of produce in that district of the coast 
I conceive that this commerce has no good effect whatever. 
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6840. YoQ think it promotea no industry ?^0a the contrary^ it 
AoaihUates it. 

6841. Mr* ForHer."] You have ttaled that there has heen no 
British commerce carried on there to any extent? — In the Return 
which I have already referred to, in the 14th page of this correspond- 
ence, is given an account of the trade which formerly did exist, and 
which, under the withering influenrc of the slave trade, has been 
utterly destroyed. There is no doubt that there was considerable 
' Xpert trade at one iiuie tiom the Gallinas ; they exported rice, and 
ihev exported produce. ISow they are obliged to nnport rice to feed 
iliuuiiselves ; cattle, which were formerly abundant, are now liardly to 
be procured, and then only at an enormous expense. They used to 
get cattle from Sierra Leone. Indeed, the only caHe 1 know ot any 
communication with Sierra Leone, while I was last on the coast, 
was, in one or two instances of very small boats, not above six or 
seven tons, which had in one instance cattle and sheep on board* In 
the second instance I did not search her. 

6H42. You have stated that the Gallinas has been principally sup- 
plied with poods for the slave trade by foreign ships, and not by 
British traders ? — That has been my statement. 

6843. You have stated also that you would have felt it your duty 
to prevent English trading vessels entering there? — Under certain 

circumstances, which I have detailed. 

fiH44. Are you not of opinion that if British commerce had been 
encouraged tiiere, and more particularly if a British settlement had 
been formed there, Ijiiti^h commerce would have been of material 
ai^istance in discountenancing and putting down the slave trade at 
the Galliiiii;*? — Legitimate commerce at tlje Gallinas has been 
erddicated and annihilated by the sole influence of the slave trade. 
It existed there, and the slave trade annihilated it. Had a British 
settlement been formed therCi the lesolts might have been different. 

6845. Chairman,'] Bo yon think the results would have been 
different if the same goods had been brought by English ships carry- 
ing on the same trade as the foreign ships 1 — i do not see, bad they 
bm brou|;ht in the same way as the goods were brought in the 
foreign ships, how any difference would nave been made. It would 
have been the same unmixed evil as it has been when carried on 
under the American flag. 

6846. Mr. Forsfer.'] Then it is only by the formation of British 
settlements that you think the advantages of British commerce could 
betully realized there? — I think the advantages of legitimate com- 
merce will conunence w hen they mal^e their minds up that the slave 
trade will no longer supply them with wlial they have been hitherto 
accustomed to receive, and that that might be further assisted by the 
furmatioD of a settlement, I have no doubt whatever. 

6847. Sir R. H, Inglis,'] Have you any means of knowing how the 
ila?es in the barraooons at the Gallinas were procured for the slave 
market ; whether they were bom in slavery, or were made slaves for 
the mere purpose of sale? — ^The fact that the general system of 
society in Afnca is sbvery* 1 believe is univeiaally admitted. Those 
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people vere bmght dowQ from the interior to meet the deuMl 
upon the coast. 

6848. Do you mean the Committee to uTulerstand that in yo«jr 
opinion they were born shives, and brought up to the slave market, 
or that, Ir.ivini^ been free, tliey were iiiade slaves for the slave 
market -In my opinion thev were ail bom m a state of doiue&Uc 
slavery, answering to a sort oi villeinage in the early periods of our 
own history. But my belief is, tluit no African ehiel dare sell his 
domestic slaves in this way, except occasionally under the pretence 
of crimes committed, or of debts owing ; they are generally, I fancy, 
either kidnapped or taken in waia, or in the ways I before mee- 
tioned. 

6849. The kidnapping and the wars being for the purpoee of np- 
plyinff the elave market I^Undoubtedly, in my opinion. 

6850. Chairman.] Do you derive your information of the intenial 
condition of the Africans from inveetigations of your own, or from 
what you have read I — Partly iitom inquiries I made while in shoie at 
the Callinas and up the Nunez. 

6851. You do not believe that, «2enrrally speaking, the chiefs, the 
owners of slaves in Africa, have the right of seUmg their own slaves? 
— By no means; 1 believe tliey dare not doit; that the population 
would at once rise against it. 

C852. Mr. Aldam.'] Do you con^iiler tluit the slaves are generally 
prisoutjii taken in wars that have inculentally arisen, or that there 
are wars earned on for tlie purpose of making slaves! — 1 beliefs hotk 
to a great extent ; I believe tnat wars are frequently begun for the 
purpose of taking prisoners and making slaves, and frequently by 
agreement between two chiefs, who dare not sell their own people. 
They go to war in order to take each other's people. 

Mr. former.] Did you hear of instances of that kind while 
you were in the country ? — I have heard statements of that kind 
from persons conversant with the country up the rivers« and also 6«b 
the natives. 

6854. Captain Fiizroy.'] Referring to the letter which you have 
produced from the chiefs of Sea-har, was that letter written by a na- 
tive? — It wan written undoubtedly by a negro, whether a native ol 
Sierra Leone, tiLtding to Sea-bar, or whether one of the chiefs there, 
I cannot say ; but I have seen natives write uiiiniteiy better than 
that. 

6855. It is signed by Uenry Tucker ; who was thai Henry Tucker? 
-^Ue was one of the chiefs of the country in the neighboorheod of 
Sea-bar ; they aie a fomiiy who have dommion there* 

6866. Was that chief, Tacker, educated at Siena Leone cas- 
not say ; 1 believe he was, but I am not sure about iU 

6867. (To Captain HUL) Are yon aware by whom that letter wif 
written? — I was at Sea-bar frequently, and have frequently seen 
Harry Tucker, and have also seen a person whom he introduced to 
me as his secretary, who, on conversation, I ascertained to be Harry 
Tucker's son, and this son was writing letters for him ; and I asked 
his son where he learued to write, and he told me that he w 
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calod at Sierra Leone ; and Hariy Tacker also told me, that he sent 
two or three of his sons to Sierra Leone to learn tu read and write. 

6858. Then, it is your belief that that letter was written by a aon 
of I native chief, who was ednrnted at Sierra Leone ? — Yes. 

h^-AK Mr. Aldam, to Captain Denman.] Where is Sen-bar T — It 
lies between Sierra Leone and Gallinas. It is the passage between 
the south-eastern end of the Sherboro' island and the main land. 

6860. Captain Fitzroy."] Is "Sea-bar," the place named in the 
letter, the same as the liivur bhebar/' in tlie map It is the 
same. 

6861 • Mr» HamUm,1 Had vou any opportamty of making any 
obaervatioD as to the eltmate or the QaJlinas ; how far it would be fit 
for Eorcnpeans to live there ? — ^As far as my obserralioiiB went, they 
were rather faTOurable, for I went in at not a very good time of the 
year, and, oat of upwards of 100 menj 1 think that only two or three 
deaths occurred. I believe only two men died after having been on 
shore a week. 

6862. Goin^ up in the boats? — Yes. 

6863. Is the ground swampy, or is there any high ground m the 
neichbourhood ? — The ground is r ithcr low, but some ot the islands 
are as licalihy as any uf that part of Africa; indeed, the contrast 
between that river and some of tne rivers we afterwards went up, at a 
more favourable seasjon, was remarkable. 

6864. Mr. Mthies.] Did you not fall in with a vessel called the 
Echo, bringmg a cargo of goods to the Coast of Africa ?— 1 did, a 
Hamburgh vessel; I think it was on the lltb of December. 

6865. Had yon any reason to suspeg; her of having any connexion 
with the slave trade ?— The officer who was sent on boara her found 
that her cargo was consigned from the Havannah, I think from 
Charles Tyng to Mr. Canot, a slave desler at New CestoSy and she 
had also on board a Spanish supercargo, afibrding strong ground for 
suspecting her, indeed proof, tnat she was engaged in aiding and 
abetting Uie slave trade. 

6866. Do you regard any commerce in which ships might be en- 
gaged with a slave factory as necessfirilv abetting the slave trade 
Kot all commerce ; but 1 consul er that it" i^he were sailing with goods 
consigned from one slave dealer to another she would be aiding and 
abetting the slave trade. 

6867. Chairman.] You mean that there could be no doubt of the 
guilty intent of the parties I — There could be no doubt of the guilty 
mtent of the parties to aid and abet the slave trade. 

6868. Mr. jPoriler.] Are you of an opinion that a Hamburgh vessel 
could not lawfully enter into a charter-party to the Havannah, to con* 
v«r goods to a slave factory on the coast of Africa!— I think that 
where a Hamburgh vessel is carrying a cargo under the same circum- 
stances I have described, it forms the strongest reason to suspect that 
she may be doin^ still worse* 

6869. Mr. Mi/zies.] You searched that Hamburgh vessel ? — Upon 
the lltb of December ; it was late in the evening when I boarded 
her. The officer returned to me, reporting after a very imperfect 
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Mich* indeed after no search, that he foood oo board nothing to 
condemn her, and that he had given a certificate to that effect. 

6870. Do you think that that certificate was prematurely given ?~ 

No, that the search that I had to institute was under the treaty, ami 
therefore T considered her entitled to a certificate, ahhou^rh I rpr- 
tainly intended, if I fell in with her ajain, to search her inoie per- 
fectly, as I was not satisfied upoo the subject; ail 1 could say then 
was, that nothum uas found. 

6871. \V iiat tiuie did the fii"st search take? — It was not a search, 
it was a visit; it did not amount to a search; it was a visit to the 
ship, and some little examination, perhaps lifting the hatches ; it was 
in one wnse a leareb, bat a meet Impeneet aeaich ; it did not oocopy 
above balf an hour. 

6872. Did yon aflenraide see Mr. Gan6t, upon tbe sobjeet of tbt 
veesel i — I afterwards aaw Mr. Candt, not npon the subject of tint 
vessel ; he mentioned to me that he eipeeted a vessel with a cargo. 

6873. Under what circumstances did yon search the Echo a second 
time?— Upon oor arrival at New Cestos, considering her exposed to 
the worst suspicions, after I found that she was consigned to Mr. 
Canot, I catiscd a mo«t prrfcct search tn he instituted ; the hold was 
cleared, and she was thoiou-^hlv searched for slave equipments. It 
should be observed, that the rii^lit of search is never earned to anv- 
thing like this exteoti except in cases justifying tbe strongest sus- 
picion. 

6874. How lonp^ did that search take? — I think from the 15th to 
the 18th of December. 

6875. Were yon then satiffied by the remit of that search tliat 
there were no grounds for seisins the Echo certainly foaod oo* 
things in my opinion^ to convict her ; at that time there was nothine 
detected on board her to warrant detention ; had there been, I sfaodo 
have detained her of conise. 

6875. Did you or your master entrust to the captain of tbe Echo 
certain captured Spaniards, to take to the Uavannah 1 — When I wai 
about to sail from New Cestos, I allowed a prize crew of Spaniards 
who had been captured in a prize, to go on board this vessel, to 
endeavour to get a passage back to their own country. 

6877. Did yon use any persuasion to Captam Soms to call at 
Sierra Leone, as he states in the papers you have seen ? — I never was 
on board her in the first place, and I never saw Captain Soms ; in the 
second place, the master, on returning on board the Wanderer, told 
me, that he had advised the captain ot the Echo to go to Sierra Leooe 
with tlie view of getting passengers ; subsequently, when I betid 
that the vessel was captured, I recollect distinctly saying to tht 
master, " Oh, they will tnink you have betrayed them into the htodi 
of the Sierra Leone sovemment**' The advice was given wttboot 
my authority, and without my knowledge until afterwards ; hot I is* ; 
no harm in the advice. 

6878* Ck)uld the Echo have incurred any culpability with regard to 
the slave trade between the time when you examined her sod Imi 
seisnre at Sierra Leone? — ^Very possibly. 
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6879. How? — She might have entered into an arrangemeiit to 

carry away a cargo of slaves from another part of the coast; she 
uiic^ht liave equipped lierself for slave dealinp; ; it does not at ail 
fuiiow because she was apparently free from liability to capture when 
I was on board her, that she should not have done something subse- 
quently that rendered her so. 

()880. You do not consider your having declared her to be innocent 
to be a sutticreiit <^rouijd lur saying that she waa not guilty at Sierra 
Leone at a subsequent period? — It was certainly no sort of guarantee 
ttainst the conaeqaences of any future proceecUogi that sne might 
cnooae to take, 

6881. Sir 12. H, Lig/ii.} It waa not either a letnwpective or « 
prospective guarantee ; it waa a guarantee only that on the 11th of 
December, when yon viaited her, she at that time bad no primd fade 
eTidenceof being engaged in the sla?e trade ; ta that your impremioB 

upon the subject? — It was no particular guarantee, but it was a 
certificate which the treaties, under the authority of which I searched 
her^ declared that I was to furnish her with; it waa a certificate to 
tile e fleet that the treaty required. 

(i88*2. Chairman.'] Was that certificate a security to her against 
any furtlier search by any other man-of-war on the station ? — It would 
probably ()}Jt rate against any iuither search, • because they would not 
f;ikc the tnnible to do it unless they had some new reason to suspect 
her i ihey would have no wisli to cau^e unnecessary vexation. 

6883. Is the certificate intended, in vour view, to operate as a 
aecnrity against further trouble think there are two motives for 
the certificate; one ia, that there. may be no concealment aa to the 
ship which may baye committed any wrong in the exercise of the 
ri^nt of search upon her ; and secondly, to act as a sort of certificate 
with regard to others that may fall in with her ; hut if othera have 
reason still to doubt her* in spite of that certificate, they are per- 
fectly at liberty to search her again. 

6884. Did you hear what became of the Echo afterwards? — I did 
not hear of her detention at Sierra Leone until the end of March, 
I think the 28th of March ^ I visited Sierra Leone a few days after 
I had boarded her, but before her arrival, 

6885. Did you not hear that she was condemned I — i heard that 
she was condemned. 

6886. Upon what ground? — My knowledge upon the snbject is 
merely hearsay ; all that I know is, that an o^^cer oi the Wanderer 
waa at Sierra Leone, and I mention it in order to show that Sir 
John Jeremie was not moved by interested motirea in seizing her, 
he waa anxious that this officer should seize her as a prise to the 
Wanderer. 

6887. Has the Governor any interest in seizursi 1— He has a pro- 
portion of the proceeds. 

6888* Mr, Jbrs/er.] And he would be entitled to a proportion of 
the proceeds of the Echo when condemned at Sierra Leone Yes. 

6889. Mr. Milnes.] Did you ever fall in with any other Hamburgh 
vessel engaged in abetting the slave trade ? — I fell in once with tne 
ArgttSj at the Gailinas, when she was landing casks* 1 considered 
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Asia mpiciaM tarcMBilMec^ ahlMwgh <m doc wkfrantiiig aeaare. 
I sever net witk maj other. 

6800. Usve job ever bewd Ihit eicht «r other mnabertf 
H — high vMeb had p i oe ce ded ftoai t hu n hwh for the puqMflf 
■hetlim; the sieve tiade» or hcoig engegedl io it I think decidtd; 
not 

6891. Mr. Ftnter,^ If the Echo had been en English nmA, 
v^on]d yoQ have teized her ond^ the circmmtaacee in which you 
found the Kcho? — Undoubtedly^ nnder the codUMtenoet of tfae 

trade which she was cnrrvint: on. 

6^92. Mr. Mi/nes.] Do you mean after Uie first or after the secoiw 
search — The search tolH n tthiiK*-. ft was liie fact of her carrviu^ 
pooil- tVo[u OTie slave dciltir to another, with a Spaamh supercargo 
on board, that would have proved ta me that she was aidiug attd 
abetting the slave trade. 

6893. Would you have seized her upon the knowledge of that (mX 
•kme T-^Uodoubtedlyy if the had been en Eagliah veeoel. 

6894* CMmee.] But being a knkipk veveel. jon did not chiok 
that ground iuflieient to net upoa ? — ^Being a ibieicn veoael, I ooiU 
not apply the English kwt to her caae. I could only apply tke 
tnaty to her case, and I held that aocoiding to the treaty calf 
equipment would warrant a seizure, or slaves. 

6896. Mr. JlOees.] Would yoo have had a right to seize thatduf 
under those ctrctnnetaiicei nmply from the fact of her having i 
forei^rn supercargo ? — Not upon that fact, but upon the fact of ner 
carryinix p:ooda fioB one slave dealer to aoother slave dealer to buj 
slaves with, 

689(). How do vou know that it was to buy slaves with! — FroB 
the fact of their beuig both engaged in the slave trade. 

6897. Was Mr. Canot at that time avowedly enirat^ed in the fcia*t ^ 
trade? — Mr. Canot had, a very few days beture the arrival of tht 
Echo, given up all his slaves and abandoned the slave trade. It eii 
a mere aoddentat eirenaialanoe their finding tbatMr.Can6twata0t 
then oarrying on Hie slave trade. 

6808« CMmrwmn,'] Thov were consigned to him nnder the expecu- • 
tion that he was a slave dealer ?^At the time the oonsienmeot took 
place be was a slave dealer, and no one at that time oooU have coo- 
teni plated so sudden a change on bis part 

6899« Mr. JIftAiei.] But at the time the Echo was there, Mr. | 
Canot was not enga^d in the slave trade, and was under British 
protertion ? — Mr. Canot had, a lew days beforOi given np biisUres 
and abandoned the slave trade, 

byuO. But the parties who chartered the Echo could not hare 
been aware of that fact ? — ^They could not possibly have been aware I 
of that fact. 

6901. Sir T. D. Arland.'] Mr. Canot was known to be coua-nw 
in the slave trade at the tmie the consignment was made? — Peffectly- 

6902. Mr. FonUr,'\ You do not think that Mr. Can6t in abift- | 
doning the slave trade, was at all iaflaenced by the prospective 
airival of this v essel , with a view to poMsoing himself of thses^- 
—I do net see hoivr he oenM have been inflnenoed by that; bsoM 
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under the rircumstancps, I could not have seized her, whether he 
liad been carryinix on the sl^ive trade or not. On the other hand, 
ahhouo;h he liati turned from the slave trade, yet, had I found any 
equipment upon her, I should have seized her. It made do difier- 
ence whatever, 

6903. Did he immediately avail himself of the services of the 
British squadron to remove the goods from New Cestos, the place to 
which tliey were consigned, to Monrovia ? — It would be necessary to 
explain what had taken place at New Gettos with nhnemot to 
Mr* Can6t, to undentand what took plaee with mpeel to tboae 
goods. Mr. Can6t, on the 8th of Decern b^, ▼ohmtarily deltTeied 
hisalam to Lieutenant Seagram, commanding H.M.S, Tenna* 
fnntp stationed by me to blodtade the place. Lientenant Seagram 
then lailed, to laod those slaves at Sierra Leone, carrying with him 
reports upon the subject for my information* I met at New Cestos 
his brmfs, and not having received any information from him, but 
only fr om the officer in charge of the boats, verbally, I left an order 
for him to the toUowing; effect: th:\t if he was persuaded of 
Mr. Canot's integrity of purpose, nnd provided the slave trade was 
at an end, he was to aflf<)ifi liim convenience and piutuction, and to 
assist him in estabhsfimg a factory tor Redman & Co. at Cape 
Mount. After my departure, the goods coubigned to Mr. Canot were, 
1 believe, landed at his factory, the supercargo being on board, and 
leedy to object if there was any thing improper about it ; and they 
wm Mibaequenliy, according to the Ofdera I had left, protected by 
lieutenant Seagram, when embarked fram the beach, the natiTee 
ihewmg emy otaposition to reeiat the departate of Mr. Oan6t. 

<M4. Mr. Iftlaet.] Did yon hear any thing at Sierra Leone aboat 
a buoy, in which the papers of the Echo were aaid to have been 
GOBcealed? — I saw a buoy at the registrar'a office, at the Vice- 
Admiralty Court, which was hollowed out with a scuttle, and I was 
told that the papers had been concealed in this buoy. I should 
state, that on searching the Echo, there was no searcn for papers, 
b- t^aiise pajiers under tl)e treaty with Hamburgh would not have been 
s'lffinent to condemn her. Equipments were what I searchcfl for. 

6905. Would any pnpers that you could hnvtj founci liave been 
sufficient to condemn her under the treaty with Uaiuburgh? — Had 
I found papers distinctly provinj; that she was intended to take 
tlives, I should iiave taken upon myseli the responsibility of sending 
bar to Hamburgh for trial, according to the trtaty; because, 
litboQgh not according to the letter of the treaty, I beliere the apirit 
of the Hamburgh treaty ia entirely true and just, attd I believe it 
would hate been enftffced. 

6906. Would any papers found upon her in British watera cauae 
ber to be condemned, which would not cause her to be condemned 
if found in otiier waters ? — Papers found upon her in British 
waters, proving her to be engaged in the. alave trade* might 
certainly condemn her under our MBf aa commi; under our juria* 
diction, 

6907. Mr. Forster,] Did the rej^istrar inform yon that the hollow 
place in the buoy was intended to conceal papers, or that papers 
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were fonnd concealed in it ? — He told me that papers had been con- 
cealed in it. He did not say that they had been foaod there, tml 
that it had been used for thnl purpuse. 

6908. Did he say that pa[>ers of that nature had been touod lu it 
at Sierra Leone I — No, I think not. 

6909. Mr. Mi/nes.^ Have you known many iiia-Laaccs of the crews 
of men-of-war boats remaininjg on board during a search of that kind, 
and conducting themielraft improperly, taking articles out of die 
cargo for their own nee? — ^Extremely rarely« in this tnstnnoe I im 
aware that some of my ship's company misbehaved tbeidselvet; bit 
they, well knowing the puuishmeot Uiat awaited them, managed to 
desert. 

6910. Did yon order the return of the goods which they hid 
taken ?— There were no goodi taken; I beltCTe there was a bottle or 

two of champag-ne drunk. 

691 1. Did you order the men for punishment ? — ^The men e'^oaped; 
the mnster did not brincr them back with him. Thev both di€d 
shortly afterwards, or rather one died and the other one was very 
badly wounded in the Termagant's boats« and never returned to the 
Wanderer. 

6912. Is it not very difficult to prevent the men from comiuitiing 
tho^e abuses — I think not when the officers are strictly vigilant ; 
but upon this occasion Mr. Elliott had been induced to go on shore 

some representations of Mr. Canot, who wished to profe to kin 
at his intentions were honest and upright as regarded nis absndoi* 
ment of the slave trsde ; and that accounted for it. : 

6913. Were the men left by themselTes ?— No, they were not; j 
there were the officers of the Termagant employed also* in whoie 
charge thry were left. 

6914. Mr. Forster,'] What means do you suppose the master cf 
the Echo would have at the Havannah of knowing the character and 
pursuits of Mr. Cannt, to whom he was consigned upon the charter- 
party ? — ^If he had niade the smallest inquiry^ he could not bare 
been in doubt for a iiiornL'nt. 

6915. Wlicre should he have made inquiry? — In the Havannali; 
Mr. Canot was as well known in the Uavannah as Pedro Biautu 
himself. 

6916. Is it the duty of a merchant captain in search of trade tta 
foreign port to make inquiries as to the character and pursuits of bii : 

.ooDsignee in aootber oountry 1-^Applying it to an Eni;lish eaplaiiif 
I should say that he was just as much bound to aaceitaia that be 
was not encaged in the slave trade as an apothecary, when he sdh 
arsenic, is bound, as far as in him lies, lo ascertam that it is sot 
intended to poison any body. ! 

6917. Mr. Aft/nes.] Is it common for a ship io be condemned, and 
for the captain at the same time to be declared not guilty of aiding 
and abetting in the slave trade? — It occurs frequently, upontheveiy 
principle of the difficulty of proof of the individual being wilfttilj*^ 
KQOwiugly engai2:e(i in the slave trade. 

6918. Is it supposed that a vessel can be eneaiied in the slave 
trade without the cognizance of the captain ] — Engaged in the slave 
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trade iiiLlirectly, as the Hamburgh ship, the EchOj was, I llnnk is 
possible; it is very unhkely. 

6919. You would say generally, that where the ship was con- 
demned and the captain escaped, it was through some want of legal 
proof? — Through tne want or bringing home the proof of his having 
actaal knowledge of the tendency of the trade in which he was 
engaged. 

6920. Ckairman.] Upon whom would the loss fall of the con« 
demnation of the ship ? — Upon the owners of the ship, 

6921. The owneia being in Hamburgh? — ^The owners being in 

Uaiuburgh. 

6922. What control would they have over their ship in the 
Havannah, except through the medinni of the captain ? — I hcy tniiiht 
have an aj^euL tijere, who mi^ht be uidered to allow her to be taken 
op for fieight to any part ot the world, and who mi«;ht send the 

food.^ on board ; and the master might itut know what part ol Africa 
e was goin^ to till the moment before he loosed sails. 

6923. But a guilty kuowletlge on the part ot »ome party is neces- 
sary to the condemnation of the vessel, is it not? — Yes, it is. 

^24. In such cases as those, would the articles liave nothing on 
the lace of them in the character of equipment, to serve the purposes 
of the slave trade ? — Not neoessarily, 

6925. Where can the guilty knowledge reside which shall condemn 
the vessel and the goods consigned, if the captain is supposed not (o 
kave possessed it? — The guilty knowledi^e, in my opinion, might he 
presumed. It is the duty of owneni to take care that their ships are 
not turned into pirates or into smugglers, and if they are turned into 
smugglci-s or pirates, they must take the consequences ; and so if they 
break other lavvs i conceive. 

6926. iVIr. Mihtes.'] Do ytui know other instances of shi[)s be ng 
condemned, and the captains acquitted? — Yes; the Augusta, cap- 
tured Ijy Ca|)tain iiill, was a cn<v oi tliat descii[ition. 

(i927. Mr. Forster.'i Is it uol eqiially uliciu e on the part of the 
ca[ilain I — Undoubtedly so, if a guilty knowledge can be proved 
against him. 

6928. You cannot prove a guilty knowledge in the case of the 
abip?— I think you may be able to show that the persons owning the 
ahip or acting as agent for the owners may have had a guilty know- 
ledgft where the master had no guilty knowledge. 

6929. Mr. MilnetJ] But you cannot legally sell the property of the 
captain whiea the captain himself is declared to be not guilty? — Tf 
the vessel was declared guilty by a proper courts undoubtedly that is 
a csonsequence of the condemnation. 

6930. Would the individual property of the captain himself bo 
incKided in the coiideui nation ? — I belu vc the doi'trinc always hns 
been, rhut the whole property on bond the ship is vitiated by iier 
bein.; engafied in the slave trade, liut these (pit -tions are all ques- 
tions as to the construction of the Act of Parhanient of the 5th of 
Gconje tlie 4th, which 1 do not feel competent to interpret in this 
manner, although 1 see my way ckaily i limi^h to act upon it. 

6931. Mr. Forsler,} Do you consider that the mere conveyance as 

L 
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r of ffoodb froM the Hmaaah to Ike coMt of Afiici, 



m eo eci of dave cwrying of |^oodi: Wt 

if she is otftying goods Iron Pedio Bbnoo lo Hf. CaDol» I do sot 
csU ibot a cooMm act of cenjing. It is tin act of cairyiag goe^ 
for a spectfte porpoae btlwceii two pefaoos eogage d m a. tnaitd 

trade. 

6932. Mr. il/i/jiet.] Could not Pedro Blanco and Mr. Cznbt baT? 
nicrcaritile coiTiniuiiications which should be of an indisputably le^ai 
character?— Thf v nuoht, but they indispuial^iy have no such com- 
merce fxcepl HI the wnalJest decree possible. Therr was some little 
p(lin-oil trade carri»*f} on bv Mr. Canot. I believe Mr. Canol'j 
evidtiitt; wa>* not takrn npon the question, but Mr. Canut lu.ii^e ng 
secret of the purposes to whicii that cargo would bave been appiied 
by biiu. 

6933. Mr. For^r,} Sopposiflg arseaic to be conrejed §nm 
London to Maaehcstcr, and there Made an illegal nse o^ woaU ]mi 
consider the carrier reaponsihle in thai case? — ^No, iMt I tUnit that 
snapased ease apptiea lo the carnage of cooda fioai Ensbnd to d» 
UiiBunh, aodVlotftoni the Hannah STashM in Aliiea 
If yon oappose the case of the pMonat the place to whaeh the arseim 
was fsntf and the peraoa who aends it, both being emplojed in 
poisoning people^ i should thinh in that case the earner woaU be 
culpable, supposing him to be aware of the fact. 

6934. Do you consider it illegal for :in Eni^lish vessel to convey i 
carcro of nierchanilis( trom the Havannah to a person engaged in the 
slave trade on the co^st of A iVkca 2— Sttppotung th^ are stent by 4 
person engaged in the sla\ e trade. 

693o. Do you consider it ille«:al for an Encrlish vesae! to convey * 
cargo of goods to a notorious slave dealer at tiie Havaouah I — No, 1 
do not. 

6836. On what gi oand do yoa draw the distinction betwsai tb 
two cases ? — I think the one is more dtfectly aiding and ahettiaglhr 
shiTo tiade than the other; the other is in a mnch inoie wm^ 
degree^ I hnre belbvs stated that I thought it was moiallj wraag* 

6937. Mr. Milnes.) Do voa recollect whether thefittioff op efthe 
vessel was such that it could have taken back a cargo of uaves, snp- 
posing Mr. ("anot had stiU bsen concerned in the slave trade?— Sbe 
would only have had to get a few casks and a few planks, and she 
might have taken back 700 or 800 slaves with the grentset mm 
Any vessel can be fitted up as a slavt r, 

(if>38. Then your impression is that that vessel arrived then: 
expecting to find Mr. Canot engat^ed in the slave trade, aad was 
disappointed at fiiidit)^ that he had abandoned it? — ^Undoubtedly, 
they still supposed han to be engaged in the slave trade; hut 
how far the disappointment went I caiinot say. The goods wf» 
landed to him still, although there was a supercargo on board, whidi 
is a strong reason to soppose that Mr. Canot was not robbing kii 
employere, aa was soegested* 

esa9. Mr. JPenigr. J Was it not the faotr that it was not till wket 
they had been landed that the goods were removed to Cape Mooatt** 
But they had been pionitaed to be removed before. The pramiie w 
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given that his goods should be removed fn Cape Mount, under the 
protection of the British flae^, because it was vvell understood that 
the natives would resist the lemovai of Mr. Cauuty they wanted to 
have a slave dealer. 

6940. What back carg-o could the Echo have taken from Mr. 
Caiiul, except slaves? — !She could liave taken nothing approaching to 
a cargo ; there were a iew casks of palm oil, but wholly insufficieat 
ftir tl^ of sQcb ft Tcmt L 

6041. (MifwumJ] Could the not lia.?e taken money oonld 
hmwe taken raonev or bills, but nothing in the shape of cargo. 

6942. Is not the greater part of the skm tnae on the coast of 
Africa carried on opon the principle of cue Tcssel bringing a cargo 
auid takmg back money, and another Tessel being employed to take 
away slaves? — It is. In most of those eases, the principal slave 
cbaler is resident at the Uanmnab ; and in all cases almost the freight 
of the former is paid for in the Havannah. There is no money or 
goods taken out in tho vessel intended to carry back slaves. 

tjy43. There is nothing, in the course ot the slave trade on the 
coast of Africa, which leads you to imagine that a vessel which car- 
ries goods to the coast must necessarily intend to carry slavea back 
No ; there is only one instance which I know, when I was ujX)n the 
coast during the last two yeais, oi such au attempt. With respect 
to Mr. Canot, there is one fact with regard to his conduct whicli is^ 
highly in bis favour. SoM time after the slaves were deliTered up, 
the natires got some goods ftom him» and tried to endeavoor to in- 
diiee him to resome the shtve trade. They went and bought 50 slaves 
with those goods. He gave information on the snbjectt and through 
him the slaves were delivered up to lieutenant Sesgnun* Throughout 
his whole conduct I have the strongest reason to suppose that ne is 
most perfectly honest in his intention of abandoning the slave trade. 
Ho has always given me the fullest information with regard also to 
the resumption of the slave trade at New Cestos. 

()944. Chairman.'] You had a prood deal of intercourse with Mr. 
Canot? — A jrood deal. I used to receive communications from hlQly 
giving me irifdrination with respect to the slave trad^*. 

6945. What appears to liave been the moving cause to induce him 
to abandon the slave trade? — I have reason to believe that he had for 
some time contemplated it; but the immediate cause was, that under 
the blockade he found that he could not follow out the commerce ; 
that he could not get the slaves away. 

6646. Mr. JbnIerO ^ captain oogniinnt of Mr. GwB6t 
having abandoned the slave trade pievionsly to the landing of the 
cvgo 7*»He atsttes it himself in his complaint. He states that it was 
so ; that he saw the English flag flying. 

6647* Bo not yon consider that strong proof, that the captain of 
6i6 Eelio was no party to the slave trading transaetiona going on 
between the shipper and the consignee ? — 1 can only suppose that the 
property was Mr. Canot's, and that he as an honest man felt himself 
bound to i!;ive it to him. Had it been Pedro Blanco's own property, 
sent by inm for Mr. Canot to buy slaves with| I think the property 
would not have been allowed to be landed* 

l2 
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6948. If the captain had been in the secret as to the tranaactioiia 

between the hoase at the Havaonab and Mr. Canot, the captain, to 
protect the house in the Havannah, finding that Mr. Can^ had 
abandoned the slave trade, would not have delivered thcpjoods? — 
He was paid for his freiri;ht. I suppose he did not care i^hat became 
of llie 2ood?. Had ho not landed the goods, he would have had to 
cany them back; he would have been unable to irtke frettrht back. 

6949. Mr. AfiV/ies.] Was none of the freight laiuicil believe all 
that was consicrned to Mr. Canot was land^ after 1 sadcd. 

6950. lluvv would Mr. C'annt liave paid for it? — I have no idea 
how It wa8 paid for. There are three theories to choose amongst; 
one is, that he robbed his employer's goods without any aet^Diff; 
another ia, that hia employeia owed him eomething eq uivalent at leact 
to the value of the ^ooda ; and the third ie, that they were hia own 
property. I refuted to enter into the subject with htm at all ; I had 
nothing to do with hie slave tranaactiona ; had it been amenable to 
aeizure 1 should have seized it. 

6961. Captain FUnvy.] Doea the elave trade inoreaee or decrease, 
at the time of the senior officer on the atation being changed? — It 
has generally V)een observed in the printed correspondence of the 
( ommiasioners, and also from the observations of the officers on the 
coai-t, that the senior officers not havini: ;l jir.ictical knowlrdL^p of the 
coast, upon tiieir tirst arrival there the cruizni^^ is much le!>s t tlieient 
for a certain time, it requires a long time for an officer to under- 
stand the duties of the coast. 

6Ua2. Vou have unuci stood that frequently changing the officers is 
injurious to the suppression of the slave trade? — Such is my opinion ; 
1 think that three years ii the pioper time for an officer to be eo- 
ployed there, I think the service would suffer if they were removed 
more frecniently. 

G963. flow long, speaking generally, does it take for an officer 
to acquire a tolerably competent knowledge of the duties on that 

coast ? — Several months, certainly. 

6954. Are the cruizeis now obliged to leave their stations (reqaentlv, 

to get provisions ? — They are obliged to leave their stations generally 
once in three or four months for that purpose, and during that period, 
of course, the slavers fVcfjuontlv escape. The period is longer Of 
shorter, accordm*: to tiie distance of the dep<')ts. 

6955. Do not ilic ^-^.we tradeis 'j^'t^f'nillv obtain accurate inforuis- 
tion of the periods at \\irich the erui/.t is will jjiohably be absent?— 
They frequently do so by reasoning:, ^I'id by observing the time at 
which the cruizcrs have received their supplies. 

6956. Does the present state of the bounty Acts afford due in* 
eouragement to exertions for the pretention of the slave trade, or 
might an alteration be made which would do more joatice to those 
who are affected by those Acts? — In my opinion the present aysteot 
of bounties is upon an extremely bad footing. It affords a giest 

fremiuin upon the capture of full vessels over empty ▼essels ; wbeicu 
believe the slafe trade is to be stopped by the preventioii of eia- 
barkation. 

6957. How couid the Act be altered, in yoar opioion» so ss to 
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make less difference between fuU vessels and rmpty veswels^^My 
opinion is, that there should be no difference whutever between them; 
that they should be paid upon the tonnage a bounty, calculated upon 
the average between the profit of a full vessel and an empty vessel 
of the same tonnage; that there should be no more head-money 
whatever; that the proceeds should not go to the captors; that the 
proceeds siiould go to the Government; that the reward of the 
captors bliQuld be onlv u} un the tonnaeje. 

6968. Abolishing head-money altogether ? — Abolishing head-nioney 
altogether. 

Ckairman,'] Do you conceive that Sierra Leone is well situ- 
ated as a place for adjudicatioD, under the present circumstanoes of 
the slaTS trade? — I think that it is the best place» under the }> resent 
circumstances of the slave trade. 

G960. Captain fitzroy*'] Can yon suggest any improvement in the 
fining of the ships employed on the coast, or in the boats with 
which they are furnished I — ^Tbe cruizers employed upon the coast have 

the same roasts and sails precisely in them as they would have in the 

North Sea, their duties lying altogether in the Tropics. In my 
opinion, with the same uiasts, a lar2;e increase of canvass, by makiug 
the sails squarer, would be of the utmost advantairf". 

f)9tjl. Are the boats now used the best ada[)tcd tor that particular 
service? — I think every vessel, capable of carrying them, ought to 
carry two long six ouicd galleys at her quarters, and that those that 
carry boats amKiship should have as large boats as Lhey can stow, 
and that they should be built so lightly as to be able to keep pace 
with the galleys. A much larger proportion have been captured by 
boats than by cruizing. 
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Sir T. D. Acland. Mr. Forster. 

Mr, Aldam. Mr. W. Hamilton. 

Captain Fitzroy. Mr. Milnes. 

Viscount San don lu the chair. 

Captain the iionouiable Deiumin, r. N., called in; and fur- 

ther examined. 

69&L Chairman.'] Can you give the Committee any information 
with regard to tho Kroo Coast; first as to the extent of the Kroo 
Coast ? — ^The Kroo Coast, 1 conceive, begins at the river Cestros, 
the place known as St* George's, where Mr. Spence had established 
a factory fteveral years ago, which has been recently abandoned. The 
Kroomeu occupy only five towns upon the coast at dilioreiit places 
between the nver Ce»tro6 and the Grand Cestros ; to the uurthward 
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of timt the Bana people li« interallied with the Fifthmeiiy mid, oee«- 
pving ftll the coast to the southward of tiie Grand Ccslroa, w» the 
risbinen, a different people from the Kroomen ; they are ofteo cobt 
founded with them, but there is a broad distinction between then. 

Interniixed with the five Kroo towns are many Fish places. The 
Kroomen occupy the interior of the country more than the Fishmen; 
the Fishmen are entirely upon the coast. Below Grand Cestros they 
are all Fish towns. The tish people are much more numerous than 
the Kroomen. At a place called by the Fislinifn Saucy Town, the 
natives from the interior fought their wav down to the beach. 

6963. What were they? — We have no uieans of knowiug; they 
are quite different from any other races that we know of ; at this thie 
Fishmen an exceedingly angry, as they coostder that they have a 
title to all Uie trade open the coast. Tfatej hanre prohibited all tnd^ 
with this placoy and have oomnDitted many ontrages a^nat Britiah 
vessels snci others who have traded there in spits of their profaihitMB. 
The Fishmen are perfect pests to the trade ttpon the coast; th^ 
require keeping in order very much. 

6964. Are tney principally Kroomen or Fishmen who entor on 
hoard Her Majesty's ships I— Move FishoMO than Kroomen; «e 
cannot employ them together. 

Gl-M);"). Is it the same with reference to mercantile vessels! — I am 
not aware, but 1 think the Fishmen are gent i ally preferred, as they 
are more at home with boats and more accustomed to live on the 
water than the KroonK'n. 

6966. Do you cail those principally Kroomen or Fishmen that lire 
at Sierra Leone? — Both classes exist lliere, but 1 am not aware in 
what proportions ; the Kroomen are preferred for domestic purposes ; 
they are much more capable of attacnment to white people. 

6967. Have you any idea what the population is, whether of Fish- 
men or of Kroomen ?— The population of the coast of Fishmen is 
much greater than that of Kroomen, but I always understood that 
the Kroomen ran a long way into the interior, and were an agricul- 
tural race ; indeed if it was not so, I do not see how they could pos- 
sibly exist against the hostility of the Fishmen, as their numbers on 
the sea- coast are very inferior ; they are almost always at war. 

6968. Are both Fishmen and Kroomen exempt from becoming 
slaves ? — They are exempt from becoming; slaves ; at the only slave 
factories upon the coast, between Sicna Lcoiic and Cape Pa I mas, 
GaUinas, and New Cestos, the work was entirely carried on by 
Fishmen, but they have a great objection to benig slaves t!u ui»elves; 
they are in the habit of sacrificing their enemies taken iu war to the 
Fetish tree. 

6969. Are you speaking of Fishmen or of Kroomen now 1 — Both ; 1 
have had opportunities of knowing that that is the fact. 

6970. Do those parties bring slaves from distant paita m the 
interior, or is it upon neighbouring tribes that they mako inioads in 
order to procure slaves ^— I do not think the Fishmen or Kroo- 
men are in the habit of collecting skves at all ; but the^ are very 
willing to tend themselves out to slave fiictorieSy to assist them in 
carrying on the traffic in every way. 

6d7i. And to alk»w their territory to be made a place of embaika* 
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tkm Ibr riaw? — I believe not; indeed there is no embukalton of 
slaves in their territory ; nor nearer than YottOgCeetoe. 

6972. T. D. AekauL} Their wiHtttgneee to kke theiaeelvee oot 

to slavers is merely as a meamof active employment? — Exactly so. 

6973. Not from any preference to that employment? — They prefer 
it, i believe, because they are better paid tor that than any thing else. 

6974. Chairman.'] Have yon had any opportunity of knowing the 
domestic condition ot the Kroomen or the Fishmen ; whether they are 
under the obligations of slavery to any parties ? — No, there is no 
slavery in the Kroo or Fish country, although the system of every 
headman having his boys under hnu upproaclies something to it. The 
headman receives all the wages ot all the boys under him ; whether 
that is froBi family connexion, or from political institution, I do not 
know, bttt the heMtmen feceivea all the pay of all the boye. A head- 
man en board a nan-of-war^ for instance, will have 20 men under 
him, and be leoeiYee the whole of their wages. 

6976. Do you always take on board a headman, for every number of 
Kfoomen or Fkhmen that joa engage? — ^it ie absolutely neceesary 
to have a headman to keep them in order ; he generally chooees all 
the peo|^9 we leave it to him to chooee them. If Fishmen and 
Kroomen happen to be mixed up in the same party therp are always 
quarrels and disturbances^ indeed there is Qo getting on with them, so 
strontr is the anlipathy. 

697b. Sir T. D. Acland."] Do you Uiiiik, from what you know of 
those people, that they would he disposed to engage tlnnnselves as 
labourers in the West Indies, if piojXT means were taken to acquaint 
them with tJie nature of the service i — It proper means were taken, 1 
have not ihe least doubt they might ^et thousands of them ; the thin^ 
necessary is to produce confidence in their minds, and that would 
heat be done by acme man-of-war upon the eoast taking over lome 
of the headmen, upon a ptomiee that they ebould be returned by the 
same abip. 

6d77. Chairman.'] You believe that they have confidence in a man- 
of-war I believe they have the greatest oonfidence in a man-of- 
war« and also in the English people; but they might Iknoy that 
abuses might take place, ^id that they might be made slavee OT| un- 
less they had the evidence of some of their own people. 

6978. Sir T. J J. Acland.] Do you think it would be possible for a 
man-of-war to dischurf^e the duty of securing a^^ainst any ]>o8sible 
abuse in then embnikation I — I do not think it would bt; at all neces- 
sary to have a man-of-war for that purpose. 1 think you might safely 
leave thtm to take care of themselves. The only purpose for whicli 
a man-of-war need interfere, would be to give them a feeling of confix 
deoce m the first instance. They might object to go over in any 
thing but a man-of-wan I think the first impression ia all tbat a 
awn-o^war would be required for. 

6979. Do yoo think theee people might not take others with them 
against their wiQ t^I think not ; I do not think tbejr bold Blavee in 
any W9sf ; the mark of the raee ia so very diatinet» that other races 
could not be mixed with them as emigmnts without detection. 

®60» Ckmrman.] You think tbat the oonnexion between thecbiela 
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except some that come for the purpose of tmdiii|^ ypoo tJbe c&mti-^ 
Aud at the settlements of Sierra Leone aod Liberia. 

70f>5, Sir 7', 7). Aciand,] Do they take op|H)rtunitie» of acquiriiif; 
instruction uii board ships ^—Iio»i think noty ejLc^pt wiiai tbeymsit 
leaiD to do their duues. 

7006. Do they siiow any disposition to iesfo to r^d aiKi wnte I— 

Not at all. 

7007. Do you think that having iearned tiie cultivaiiun ol supar 
in the West Indies, they would be likely to introduce the same cui 
imtion ni their own eovntry ?<— I lliiiik that at present they an not 
■afficieotly ealigfateoed lo oMke it very probable. 

7008. CUhMiii.] Wo«]d the eliact of cooeidenbk emigntioo 
bom the Kno Coast be lo raise the rate of wi^es of the Kiooracfi 
eaqiloyed in the navy, and on board merchant ships?— I ahoaU Cbisk 
rery probably it migbt have that effect, but the wages now paid os 
board ships of war are much higher than are paid anywhere dee. 

7056. ChairmanJ] Have you considered the subject of the removal 
of the Mixed Commission Court from Sierra Leone? — I have, i 
have heard that the places named as preferable are Fernando Po, 
Accra, and Ascension. The hrst is a foteiti^ti possession, and not 
be purchased, theretore utterly out n{ the (|ursiioi]. The s^jood ha- 
dangerous anchorage; no harbour or |)Iacc ior breaking up ships, uo 
territory tor location, no niarkt't for floods, and no commuuily of 
which liberated Alncaub could become a part. The third is a desert, 
the 160 persons now living there being victualled, sm at Aea, oo salt 
piof iiioDi. Sinee 1839, at the latter eod of which we were for tbe 
Ant ttae enabled really to attack the slave trade, the namber of 
Africans liberated by the Mixed Commiseba Cowrt haa beeo tt- 
tremely small; and thia diiainntioa may be r^arded as a teit of 
success, the grand object being to gaara the coast and prevent the 
embarkatiOD of slaves. In 1840 the number emancipated at Sierra 
Leone amouoted to bat 732, and in the first half of 1941 to but 29), 
and of these not one-sixth died between capture and emancipatioo. 
Sierra Leone is far preferable lo any other place for the location of 
liberated Africans, there being already a larg;e and prosperous com- 
rounity, comprisinf!; natives of every African race, who receive :imon^ 
tlieni their newly-^'uuuicipated coiintr)'men, and regard tbein with (lit- 
utmost sympathy, asijistuig thcMu m every way, anci iiistructmg lliein 
in the language and customs of the colony. Jt IrecjuenLly happcD5 
that near relations arc again united, and the traiisporiii of joy on such 
occasions well vindicate the African from the charge no ofleo is* 
pated. The marked inferiority of the liberated Afncans who bsie 
been acni to the Gambia is owii^ to their small nnmbers, in a cosi- 
manity having no sympathies with them, and from whom they are as 
nmch sepeiated as iiom the white inhabitants; and I would ask 
whether mtercoorw with the Faaiees of the QM Coast would cirilne 
or improve them to a greater extent ? 

7057. What is yonr opinion as to the advantage of traosportif^ 
the slaves as soon as they are emancipated, from Sierra Leone to the 
West Indies? — The treaties embodied in the Act of the jth 
Geo* 4^ provide that slaves shall be located in the territory of ti^c 
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nation of the capturing cniizer. Thii pfomkmis fulfilled, when 
slaves captured by a British cruizer are emancipated at Stem 
Leone. When slaves so captured are emancipated at Harannah, 
they should be removed to whichever of the Brilish West India 
islands it is honestly believed they will be best placed for their own 
welfare and happiness. I utterly deny the right to consult the 
interests of any other parties whatever in their location. It hn^ 
been argued that it would be beneficial to Sierra Leone to scijti 
negroes after emancipation in the West Indies, and that the Act iii 
question authorises the OoTernment to compel slaves emancipated 
under its pioriaions to eenre in the Amy or Nayy, or to send them 
where it pleases. Bot to carry this provisioQ out to its full extent 
would be but to perpetuate their slavery, oontrarv to the whde i^irit 
of the Act ; nor could the forcible remoTsl of these poor craaCnres 
rrora an asylum containiiig thousands of their countrymen, and pos- 
sibly many of their near kindred, be rendered justifiable by any 
coosideration whatever* I have seen a cargo of slaves, after the 
oompletton of one voyage across the Atlantic, condemned to another 
for their own supposed benefit ; and I can bear witnef^s to the 
horror of the victims, when they found themselves once more on the 
** middle passage." 

7068. What circumstance do you allude to 1 — The vessel which I 
stated before, that I took from Rio Janeiro to Sierra Leone, a slave 
ship, with a cargo of slaves which had arrived there, and had been 
ihexe beized. Further i would bay, let the i^ubject be cousidered 
with regard to foreign governments. The Dutch government not 
long ago purchased slaves at Elmina, who, afier uommal enfran- 
chisement, were forcibly transported to the island of Java. It is 
undoubted, that a vessel employed in carrying them would be sub- 
ject to capture by a British cmizer, and condemnation at Sierra 
Leone, tiad such u case occurred, and the negroes after emancipap 
tioD been immediately transported to Trinidad, or to Demerara 
without their own consent, how could Sttch a transaction be vindicated 
in the eyes of Europe! Voluntary emigration fW>m Sierra Leone 
may very properly be encouraged by all fair means. The number of 
emigrants cannot, however, amount to any considerable extent, 
compared with the wants of the West Indies. 

7059. Mr. Furster,^ Are you well acquainted with the land in the 
neighbourhood of Accra ? — No ; I have not been to Accra. 1 only 
know that the British setiiement is confined to the wails of the 
fort. 

7060. Are you awnre of any difficulty that would arise in acquir- 
ing territory in the neighbourhood of Accra? — believe there would 
be no dimeulty ; but it is the fwt that we have no teiritorv sow. 

7061. But if it were deemed advisable to establish the Mised 
Commission Court there, are you aware of any diflienlty in acquiring 
territory for the purpose of locating the liberated Africans ? — ^No ; I 
believe that territory might be obtained if it were desirable in other 
respects. But I believe it is not desirable in other respects. 

7062. Captain Fitxro^.^ Have any liberated Africans been em- 
ployed at Ascension ; and if to, how have they conducted them- 
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8elvc8 ?~I have a letter from ft eentleman who was adjataat in the 

Inland of Ascension^ under wnom those Africans were employcdi 
Lieutenant Wade. 1 beg leave to state that in this letter, as regards 

the first party to which he alludes, from my own knowledge I can say 
that he has very much understated the difficulty that existed witli 
them. They were very troublesome m tvery way. He expie<s<^<i 
to me verbally, in the strongest torin^, the contrast between the 
people w ho had not received the lieneiiiof residence at 6ierra Leooe, 
and those who had. 

IThe letter was delivered in, and read as follows:'} 

Sir, Londoiit 38 Juiiey 18IS. 

I have the boaoar to addrew to yoa the following heX% relative to the fibe- 

mted Africans employed by Government on the Island of Ascension, and 
which you may be pleased to ley before the African Committee for tbeir inlw- 
mation. 

The liberated Africans atteehed to the eetablifhrneot are 88 in number, aid 

are relieved every three years if they wish it; they are paid in three classes 
The first class receive (W. and the low* st Ad., according to tlieir Tiif-nt>; thif*y 
receive a full ration ut jirovisions, but no spirit*, except the heuu man, who i« 
paid and Tietnalled as the marinet. 

I was thiee years on the island, the last two as adjutant, and aa sndl these 
people were more nnmedintcly under niv eontrol ; and therefore I aOB enabled 
to speak conhdently ui* to their general conduct. 

I found tbem easily managed, especially tbe last party wbieh arrived it 
December 1840, who bein^ residents at Sierra Leone for many years, were 
most ufteful HTn! inte!lifr»'itt men ; most nf them Imd learned t<i rentl nnf' write, 
and several had hknu brought up to trades and were iuduaitriou^ ; whereas the 
former party, who were sent aireet from the slsTe-yard (as it is comoiealj 
termed), war* diilieaU to instruct, owing to their ignonnee of tbe Kagliik 
language. 

£it€h man it permitted to bring bis wi£B. 

I have, he. 

To CapUin tbe Hoooorable (dgood) /no. Wade, Lient u 

Joeepb Denman, m.ii. 

706^^. Mi. iori/er.] A? you appear to consider Sierra Leone as a 
desirable place for landing; and loeating the liberated Africans, ho\f 
do you account for so little })ro^iess naving hitherto been made iQ 
agricultural improvement and in tarrying* civilization into the inten(r 
from that part, up to the present time? — I consider that the 
liberated Africans of Sierra Leone have niddc a wonderful advance, 
compaiing them with their condition when landed from the slate 
ships. 

7064. Is it not the fact that do progress has been made in cahi- 
vatioD or in plantiog in the neighDourhood of Sierra Leonet^No 
advance has been made because there has been no inducement hdd 
out to them ; but the people have made wonderful strides, in my 
opinion, in civilization, and the condition of the liberated Africans 
is quite ex traordinary, comparing them with the state in which they 
were landed, considering tne very short time that has elapsed since 
the first Africans were liberated there from the slave ships. 

7065. Is it not upwards of tvvt ntv vpiirs tliat tlie system has l>een 
going on there, and would not that uiiurd ample time for greater io* 

i 
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y»rovement tlian is pcrceivcfl there at this moment ? — Considerins;; 
■ he i;reat numbers that during the twt^ntv years have been landed 
trom the slave ships, and their condition , [ think the advance is 
more than could have been expected, considering that no inducement 
has been held out to agricultural pursuits. 

7(}()t). Are you acquainted with the banks of the Gambia and the 
land in the neiLchbouihood of our settiemeiiL Uiere I — I have been iii 
the Qambia a ^ood deal; I cannot say that I have any perfect 
knowledge of the banks of the river. 

7067. would ^ou think that the Gambia a£fords a more desirable 
location than Sierra Leone for cultivation? — I think, perhaps, for 
that particular object it may, but I am not at all sore of that. 

7068. Chairman.] Sierra Leone furnishes very little exportable 
produce of its own?—- 1 am not aware that it exports any thing of its 
own* but the country we are about to purchase afibrds means of 
raising produce, if it is encouraged ; I mean the Quia country. 

7069. You rliink it desirable that the limits of the colony of 
Sierra Leone should be extended ? — 1 think undoubtedly, both up 
the river and coastwise ; I consider that the plans of General Turner 
were io the utmost decrree wise and eidighlened, and it is very much 
to be regretted that they were not followed up. 

7070. Sir 7\ D. Ada/id.] When you say coastwise, do you mean 
iiui ih or south I — I think south to Cape Mount, where a settlement is 
already established, I would purchase the sovereignty, and eitablish 
ODO or two settlements between Cape Mount and Sierra Leone. 

7071. Including the Sherboro' l^Including the Sherboro' ; Boom 
Kittam General iTirner already had. With regard to the Gambia I 
ahoold wish to observe, that to bring forth Uie resources of that 
colony a steamer on the river is indispensably necessary, and in my 
opinion she would pay her own expenses, if she were allowed to 
carry Iii;ht p^oods up and down for the merchants, as a sort of packet. 

7072. Chairttian,] Would there be any difficulty in manning a 
steamer almost entirely with blacks, so as to expose very little, if 
any, whfte hie to the risks attending the navigation of the river? — • 
For the services of colonial steamers, I believe they might be entirely 
manned with black people^ and in the course of a few years, even 
with black euirineers. 

7u7o. Mr. Forster,"] Are you aware tliai the 1 lench have two 
or three steam boats generally on the Senegal ? — I am aware tliat 
the French have steamers, that they are eiecctsing the utmost rivalry 
against British commerce upon the coasti and that they derive the 
matest possible advantages over British commerce by the use of 
Skoee steamerv. 

7074. CAntfflMW.] Is there any thing at present to prevent the 
establishment of mercantile steamers, eitner at Sierra Leone or at the 
Gambia, as a private venture? — As a private venture, certainly not; 
bat it would not be worth the while of any individuals to make the 
speculation. 

7075. Sir T, D. Acland.] Are the French steamers nrovernment 
steamers ? — ^They are governcneDt steamers attached to the colony of 
illegal. 
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7076. Chairman,^ What sized steamers wonld be requ i red for th-^ 
purpose that vou contemplate? — should say very small steamers lor 
the Gambia itself ; as small as the London boats that run abore 
bridge ; but their seririces would be required entirely for that rireri 
and perhaps for the Casamauza. 

7077. mr. jponter .] Would not « ilmiier on tbe Gambia be ? eiv 
ifliportaiit for the Gormmeiit eommiiiiiGatioB with If acarthy's ItbM, 
ttna ^erally op the ritrert— 'It is the only way that MttmeDls «p 
the mer can be eopported or protected in aiy opinion; it woeU 
ha?e tbe efiect of ^uadrvpMag the Ibrce there now, and it ii 
the only meane by which we can, in my opimoa, bring oat the R« 
eoarces of the upper parts of the river, which are eo great. 

7078. Chairman.] Is the force of the current generally eo etmogai 
to render it eTtremeiy difficult to navigate up the stream with sailing 
vessels ? — it frequentlv takes a week or 10 days to get a ^rood-sized 
vessel up to Macartlu 's island, where now oar higheat aettiemeiitisi 
but we should have one still hicjher. 

7079. You conceive that there are mimense resources op the river! 
— I do; I bcdic\c tliat a supply of gum might be obtained at the 
Gambia equal to that which we have been dej)nvcd of hv the French 
at Portendique, if proper measures were taken. At Portendique, for 
the last two years, there has been no trade at all. 

708(K Mr. fbn#«r«] In your fonuerendence, in anewer to qneitioa ; 
in reference to the importance of British eettlenania for tk | 
auppieselott of the slave trade^ yon say ^ I spoke mors partiedsdyflf j 
Sierra Leone, at the same time the cocmection of the Gambia titde - 
with the slave trade is a fact that there is no doubt about;*' em tfai 
CSommittee to understand that you mean that Sierra Leone and th% . 
Oambia are on the same footing in that respect ?«>^I think they h&^e 
assisted the slave trade in very different ways ; one way in which 
they have both assisted, is by the sale of vessels to the slave dealers; 
•but the trade in the Gandjia jj^oes \vdi\d in linnd with the j^lave tradeof , 
Bissao, as I before stated ; at Sierra Leonu it has been more dircctlv | 
by the sale of vessels, and some few goods passing down through di^ 
bands to the G^allinas and elsewhere. I 

70hil. WUi you have the goodness to explain to the Committee i 
your meaning in saying that the connection of tlie Gambia tndt 
with the slave trade is a fact that there is no doubt about**?— *1 
ehoold have said the external trade of tbe Qamfaia ; the tiade up th i 
river is another thin^. As tepids the external trade of the Gambii» 
the greater part of &» trade is through the hands of notorioas dsM 
deakBTSy who sell ptodnee, and dve money to die Gambia meichMil^i 
and who in return receive eoods from the Qambia; and those fB0^ 
am the means a^in of purmeing slaves and piodaee ; that is a con- 
aection which 1 consider is a very direct one. 

7082. ChairmanJ] You do not mean, that merchants trading at the 
Gambia are themselves personally interested in any slave trade ad* 
ventures, or have any share in the |)rofit or loss of such transactiaoil 
-^No ; I have no reason to suppose that such is the case diri ctiy. 

7083. Sir T. D. Aciand,] Do you mean to say that the goods so 
furnished to the slave dealer are ef^sential to the maintenance of ^ 
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alave traffic ? — I believe they inght gei goods elfleirlim,if tliote wm 
not Mp|ilied by the Gambia VMichanto. 

7D84. Bat still goods from some part are manlial to the mainte- 
nance of the slave traffic? — Indiapaaiable ; aU their slam are booght 

with British «]:;oods. 

7085. Chairman.'] Could they not obtain their slaves solely with 
taontr y ? — I think not. 

7086. Sir T. D, Acland.^ What is the state of civilization of the 
people upon the Gambia ? — The banks of the Gambia have been dis- 
turbed for several years by a man of the name of Keming^ng, and a 
great deal too much forbearance has been used towards him. I do 
not think the people in general upon the banks are in an advanced 
stete of ctvilraation, by any meaoa. 

7087. lu progress has been ioterrnpted fay this man's dbtiurbaace? 
— Tbia man naaoceasbned mischief, hot I do not think H was making 
progress to any extent. 

7088. Mr. Fonter,'] You appear to distiogaisfa betwesn legitimate 
and illegitimate trade by the mode of payment; that is to say, a&« 
eording to whether the payment is in money or in produce ? — 1 have 
already said that, strictly speaking, in the strict sense of the term, 
** legitimate trade," that is, trade which has no communicntion with 
the slave trade in any way whatever, is that in which goods are ex* 
changed for produce. 

7089. Would yon recommend or eiLpect that a trader on the coast 
of Africa should refuse dollars in payment of his g;oods to any body ? 
— In cases where he knew that no use could i)e made of those goods 
but to purchase slaves, I think he would be bound to do so ; and I 
think if he did not he sbookl be subjected to the penalties of the 

7090. Snppostng the British ttsderaof Bissao were to vefase money 
from the Spamards, would you recommend that they should lefnsa 
oooey also from the natives in exchange for their goods!— 1 have 
atnled that I do not recommend that th^ should refuse money from 
any body, except in cases where the trade must necessarily be going 
on to supply the slave trade exclusively, in cases where slave trade 
and produce trade exist together, I do not think it would be pos- 
sible, and I do not think it would be desirable to endeavour to pre- 
vent the trade from going on; I have Stated that ^ily in the £ormer 
part of rnv evidence. 

7091. Ckairnian,] You would, if possible, devise some means by 
which Enghsh trade, althoncrh in lawful gooiis, with settlements 
purely confined to slave tradm<^, such as the Galbuas, should be 
prevented I — Precisely j that is my view. 

7092. As loog as the prize vessels are sold at Sierra Leone, will 
there not be great praeticaldifionHy iapreventing those vesKls getting 
nltfanately into the hands of the slave dealetSi whether von can prevent 
It mf the lint hand or not?--I think the longer the interval that 
elaoeed before they got into the bands of the riave dealers, the better* 
i tmnkthat British subjects selling vesseb adapted only for the 
sIsTO trade into the hands of notorioos slave deakn, should be ren* 
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dered subject to penalties; but I admit the difficulty of preveotinjr 
the evLntwal return of sJticli vessels into the hands of slave dealers. 

7093. Vou thuik it v( rv desirable, if j)Ossible, that the system of 
breaking up vessels should be lurther ej^teoded ? — i think it sbookl 
be applied universally to slave ships. 

7094. Is there any English law which you would wish to see 
ameiidtd iii that respect! — Under the Act 5 Geo. 4, under which a 
vessel in British waters would be condemned for carrying on the slave 
trade, there is no provisioD for bieftking up the vnsel; and oome- 
quendy veiselt condemned nnder that Act are eold to the higbeit < 
bidder. I certainly think it it desirable that a clause should be 
inserted in the act for the purpose. 

70&^5. Mr. Fonter.] You have stated in your former evidence that 
the public auctioneer is obliged to knock down the vessel to the highetl 
bidder. Would ^ou recommend that the public auctioneer should be 
subject to penalties for selling a vessel to the ag^ent of a slave dealer? 
— 1 have before stated that ne is not subject iopenaltiesi he ui 
Government ngent employed according to law. 

7096. Captain Fifirof/.] You have stated that the cruiziTs should 
be withdrawn from the \s cstern coa^t ut the Atlantic, their edorts 
against the slave trade there being comparatively inefiectual. Can you 
give any further reason for that opinion than the one you have 
expressed ? — The cruizeis upon the cuast uf Cuba or Brazil, cruiie 
under much greater disadvantages than they formerly did upon the > 
coast of Africa, before the Equipment articles came into force ; and | 
moreover, the immense number of merchant vessek always in sight 
abont those parts of the coast is, I think, another reason assiott 
attempting to suppress the slave trade upon that side of the Atuotic 
And there is besides another subject of greatly increased importance, 
the inconvenience that would arise from the exercise of the right of < 
search in that quarter. 

7097. Chuirman,'] You mean to say, that in consequence of comiog 
into contact with a much greater number of vessels of different de- 
scriptions, the right of searrh, if exercised there, would be more 
obnoxious, and lead to ort ati r dithculties with the countries upon 
whose vessels we should exttcise it ? — It could never be fully es- 
eicised with regard to the vessels that were there, and the exercise 
it would involve 50 searches for one upon the coast of Africa. 

7098. Ill the one case you only liave to search tlie Alricaa trade, 
in the other case ^ou have to search the whole trade of those coun- 
tries on the American coast? — ^Yes. 

7099. Captain Rtzrot/.] Yon have stated the disproportion betwces 
the emolument derived by the captains of cruiiers from the capture ^ 
of slavers after the embarkation of the slaves^ compared with th&( , 
derived from the capture of empty vessels, to be very great, tsd ; 
altogether unjust ; can you give the Committee any further infonst- | 
tion upon this subject I have here an account of two vessels, cap- 
tured under the Equipment articles by me, one measuring 57 torj 
and the other 43 ions ; the aggregate of the proceeds of both these , 
vessels for distribution to th« captors was 676/. 6s. ^tL Another 
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Tcssel of 48 tons was captured by me, with slaves on board ; the 
proceeds for distribution upon this single vessel amounted to 
1^654/. 19$, 6d,, nearly three times as much as the two empty ships, 
measuring toother 100 tons. 

7100. Chatrmau,'] Can you state how many slaves could ha?e been 
carried by the two empty ships, in case they had been allowed to 
have been filled ? — ^There might have been 700 slaves in those two 

7101. Sir 7*. i>. AclatidJ] How many were there in the other t-^ 

Forty-eight tons and 350 slaves. With regard to the capture of 
these vessels, the empty vessels were captured upon the principle of 
blockade, a service of the most harassing, tiresome, and arduous 
description. The full vessel was, as it must be in most cases, cap- 
tured by chance. 

7102. How would voii ])ro|)Ose to arrange it? — I would take the 
whole of the sums payable upon captured vessels during any given 
year, and upon that 1 would calculate what it amounted to per ton, 
and I wonlo give that bounty for the future upon every vessel, as a 
sabatitnte for the head-money, for the payments now made. 

7103. Captain Fkzroy.'\ You have stated in your former evidence, 
tbat, six weeks after you were at New Cestos destroying the slave 
factory, a slaver was there again ; can you offer any explanation of 
that circumstance I — The slave factory at New Cestos was abandoned 
ID December 1840. The factories were left standing, to form a palm- 
oil factory, at the request of some British traders. 1 however under- 
stood that the prince was endf^vourinir fo get a slave-dealer to 
re-establish himself in this factory, and I therefore, in the middle of 
April, burned down the buildings. On the 8th of June a new factor 
arrived from tlie Havannah and landed his goods, but no slaves were 
taken away till October. Three or four days after the slaves were 
carried ofi the blockade was re-established, aud there could be no 
more. 

7104. It has been stated, in answer to question 5968, that you 
thought you bad put an effectual stop to the shive trade at the Gal- 
lioas by the destruction of the factories ; was that your own opinion ? — 
I beg to refer the Committee to the third paragraph from the bottom 
of a letter in the correspondence relative to the Gallinas, at page 9, 
in which I state that ** I believe they will endeavour still to prosecute 
the slave trade." 

7105. Mr. ForsterJ] Is it your opinion that the British traders on 
the coast of Africa, and those connected witli Ihem, are more deeply 
interested in the suppression of the slave trade than any other class 
of British subjects? — In general they are; but there are some in- 
stances in which particular merchants derive great advantages from 
the connexion. There can be no question that it is for the interests 
of commerce that the slave trade sliould be put down ; but there may 
be particular instances where British merchants derive great profits 
from their connexion with it. 

7106. But generally, you are of opinion that the British merchants 
are decidedly interested in the trade being put down?-*I have no 
doubt of it at all. 
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7107. Chairman.] You believe that wherever the trade id slaves is 
put down, a more urofitable ti-ade might be carried on in its place in 
the form of manafacturea in exchange for produce? — Undonhtedly 
more profitable, both to the natives and to toe petaona trading with 
them. 

7108. When ^ou speak of individuals being interested, yoQ mean 
that there are individuals incidentally benefited by the commerce 
which the slave trade gives rise to in that country ? — Precisely ; that 
is what I mean. For instance, supposing the slave traders at the 
Gallinas had been supplied by a British commercial house, thai 
probably would have been more profitable to them than any prospect 
of produce trade atter the slave trade of the Gaiimaa was de- 
stroyed • 
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Mr. Aldam. 

Viscount Courtenay. 
Viscount FJ>rinnrton» 
Captain Fitzroy. 



Mr. Forster. 
Sir R. H. Inglis. 
Mr. Wilson Patten. 
Mr. Q. W. Wood. 



Vis CO Li M 1 b A N DO N in the chair. 

Captain the Honourable Joseph Daman, b.n. called in; 

and further examined. 

10646. Choi nun 1 1.] What evidence had you of those parties beiag 
British subjects wli uii you brouocht back to Sierra beone ? — I found 
them in the barracoons mixed with other slaves lor exportation; I 
took them to Sierra Leone ; they were examined, both speakinsr 
English, by the Governor of Sierra Leone in my presence ; the 
opinion of the Governor of Sierra Leone was, that it was most un- 
doubtedly the fact that they were Britiah subjects; one was a 
liberated African and the other a Creole, bom in Sierra Leone. 

10647. Mr. Forster-I Do Tou consider them, under thoee circam* 
stances, as fairly and properly entitled to the appellation of British 
subjects ? — As completely as any person in this room. 

10G48. Was the circumstance or your finding them at the Gallinas 
the ground upon \vlii< h you took your proceedings there and burnt 
the place? — It was the principal nround of those prorecHinixs ; the 
grounds have been already stated in my former evidence; 1 thmk 
that was the most important ground. 
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Viscount San don, inthecliair. 
F^dro dt Zulutia, Jun. £aq« called in ; and examined. 

10370. C/ui/j man.] You have seen some Rtatcmeuts that have been 
made to this Coiuiujttee upon the subject ot a transaction in which 
your house was engaged ; have you any observations to oHer upon 
it ] — received from the Clerk of the Committee a letter accompany- 
ing a copy of certain evidences, which are Mr. Macaulay's evidence 
of the lOlh of June, Liie 14tli of June, and the 15th of June; and 
Captain Hill's evidence of the 29th of June, the 4th of July, and the 
6tli of July. I wonld beg, first of all, to refer to the letter which I 
had the honour to address to the Chairman. My reason for wishing 
to be examined before this Committee was, that the statements con- 
tained in the evidence which I have mentioned are all of them more 
or less incorrect, some of them totally ao. 1 will begin by stating 
what has been the nature of our, i will not say trade, for we have not 
had a trade ourselves, but of our connexion with the shipment of 
goods to the coast of Africa. We have been established as merchants 
lor upwards of 70 years in Spain, for nearly 20 vetirs in this 
country, and we have bad connexions to :i larLTC extent m Spain, and 
in the Havannah, and in South Amrru a. and several other places; 
amoni^ them we liave had connexions or commercial intercourse with 
the house of Pedro Marlmez 8c Co. of the Havannah, and with 
liJiiiiLo & Cavallo of lldvaniuili. With them we have carried on a 
ret^ulak business in consignments of sugars and of cochineal, which 
tbey have made to us ; and in specie received by the packets from 
Mexico and other places. We nave several times acted for them 
here in this country, buying raw cotton for instance at Liverpool, and 
It-selling it very largely ; uiathas been principally with Pedro Mar* 
tioez&Co. 

10371. They are general merchants? — ^Tbev are general merchants, 
ttid their transactions with us have been of that nature. As general 

m2 
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merchants we have bought stock here for them rather largely ; and 
in the course of those tr^^nsaclions we have received orders from Don 
Pedro Martinez i!c Co. of the llavannah, and from Don Pedro Max- 
tiiu'/ of Cadiz, to ship noods for tlie coast of Africa; ncfer from Pe- 
dro Blanco, and never from Blanco & Cavallo. 

10372. Have you received orders from Pedro Martinez for ship- 
ments for the coast of Aliiua? — Yes; in the course of business we 
have received uiders to ship goods upon the funds m our handi» be- 
longing to them ; and we have shipped the goods described in the 
letter, and sent the bills of lading to Pedro Martinex ; bnt beyond 
that we have never had any returns from the coaat of Afiriea, nor any 
control of any kind from the moment the cargoes left the ports of this 
coontry. 

10373. Ton have had no interest in the resnlt of the ventniet — 
No, nor any notice, nor any acquaintance, nor any correspondence 
with any one upon the coast ; we have never had any kind of know- 
ledge, either sub8e<|uentty or previously, of the shipments^ excefit 

the mere fiict of bnymg the p;oods and shippincj them. 

10374. Your whole interest was a commission upon the transac- 
tion ? — Entirely. The extent of those transactions has been so 
limited in the course of nearly 20 years that we have been in this 
country, that the amount of the invoices that we have sent out has 
been something: like 20,000/. or 22,000/. in the course of all that time. 
That is one part of the operations we have performed. The other 
operations are the acceptance of bills drawn by people on the coast ; 
among them Pedro Blanco when he was .there, upon onrseivea, oa 
aeconnt of Blanco 8c Cavallo, of Havannah,upon funds which Blanco 
& Cavallo had in our hands : for instance, the people at the Havmnnah, 
or in Spain, open a credit with us, and we accept the bills of the 
parties on that credit with us, just the same as we should do with any 
other correspondent in any other part. 

10375. Yen would have funds in your hands, arising from some 
commercial transactions between you and the Havannah merchant or 
the Cadiz merchant ; and Pedro Blanco, upon the coast of Africa, 
would draw upon the credit of those funds, being authorised by the 
Cadiz or the Havannah merchant? — Yes; and if Pedro Blanco had 
drawn 5s. beyond that, we should have protested, and in some in- 
stances we have protested. With regard to the vessel alluded to in 
this Report, tlie Augusta, our part in that concern has been simply 
that which appears from one of the letters : that is to say, Pedro 
Martittez, of Cadiz, bad made choice of Jennings to buy the vessel, 
and lent him money to buy the vessel; because Pedro Martinet 
wanted him to have a vessel in the trade, for the purpose of taking 
his goods to their destination. I have now described the three kinds 
of operations in which we have been concerned, and our know* 
ledge of all of them terminated with the execution of the oideis 
of our correspondents. We had nothing more to do than to 
follow the orders of the purchaser in shipping the soods. With 
regard to the purchase of the vessel by Jennmgs; Jennings is a 
man who has been employed some time by Martinez ; he has served 
Martinez t\n a chartered captain, and Martinez having been satisfied 
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with bis fienrices, aereed to lend him that money on the security of 
the vessel, provided it did not exceed a certain amount; which was 
all the interference we had with it, just to see that a certain amount 
was not exceeded, 600L or whatever it was. 

10376. Then you were to furnish Captain Jennings with money 
for the purchase within a limited amount, say 500/., credit being 
^ven to him upon you by Pedro Martinez, of Cadiz? — ^That is just 
the point. 

10377. Captain Fitzrot/.'] The Augusts Ix iii<r purchased bv money 
advanced by your house for Martinez & Company of Cadiz ; and she 
then became the property ol' Pedro iMartinez? — No, slie l)ecame the 

roperty of Jennings; the moii* y was lent to Jennings^ and lie bound 
imself by giving security on ilie vessel to answer for the amount. 
It is a mercantile operation which is not unusual. 

10378. Mr. ForsierJ] You advanced the money to Captain Jennings 
for the purchase of the vessel, Jennings transferring the vessel to you 
as a security for the amount so advanced ? — That is just the descrip* 
tion of operation, which is a very general one in business. 

10379. Chairman.^ What is the obiect of such an operation ? — I 
know very little or almost next to nothing of the operations in those 
parts of the world; but the object of such an operation I apprehend 
to be this ; a vessel chartered with a stranger must be governed by 
the different clauses of the charter-party: tne charterer must be li- 
mited to time and to places ; and by Martine? leaving the vessel 
owned by a unin with whom he could have a better understanding 
than with others, he mio;ht always send more advantai;cuusly articles 
troiu the Havannah to the Galiinas, and from here to the Gaiiinas. 
When I say articles. I mean legal articles. 

10379*. Whut advdiUaj^e would there be la Mr. Jennings takin;^ 
the articles rather as the owner than as captain under Martinez ; 
was not he cooiaiander of the vessel as wdl as owner of the vessel ? 
-Yes. 

10380. He is made the ownefy instead of being captain ? — He is 
the owner as well as the captain of the vessel | he stands indebted 

to Martinez, and gives a bottomry bond for the vessel. 

10380*. Does Mr. Jennings upon this transaction make all the 
freight to his own profit ? — Gertainiy, whatever he does is to his own 

profit. 

10381. He is not, then, an agent for M;irtinez? — No, he is a 
person to whom Martinez lends the money to buy the vet«sel ; what- 
ever profit he derives is his own. Martinez has this advantage, 
vUiich to a mercantile man is very perceptible, that he has j^ot a 
charter witli a man who stands in that relation towards him which 
gives him a sort of control over the vessel. If 1 as a stran»rer charter 
s vessel for iMartiuez, and he has spent one, two, or five days mujo 
in bndiu^ goods than the charter-party allows, I should make a 
claim for it $ I should say, You must keep to the chartei." Now, 
when Jennings is indebted to him for the favour of a loan for the 
vessel, he is not upon a similar footing. 

10382. So that he gets the vessel more under hb own control 
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Yet ; in saying thb I am putting an hypothetical case, hut I do nol 
know the mind of Martinez binmelf. 

10383. Mr. Fonter,'] Yon acted in thta transactiQii menlj «a 
agent in the usual manner, as you would have acted for mf house in 
any part of the world I — ^Exactly; if Martinez had told me, ** You 
have got 500/. in your hands, pay that to Captain Jennings,*' 1 
should have known nothing: more of the transaction ; 1 should have 
paid the money. But Martinez did not wish to go beyond a certain 
amount; and \\c stivs, " You exercise controls do not allow the man 
to pay more than 5( »()/. for the vessel.** 

10384. But beyond the purchase of the vessel and the slnpment of 
the goods, the other arrangements and the subsequent transactions 
were entirely between Jennings and Martinez & Co. I — Most as- 
snredly ; except with the order of Martinez, I do not know haw we 
could nave done any thing with him in any way. 

10386. Captain ritzro^J] Thom^h the proeeaa of hypothecatiiig « 
Tesael may be usual between British merchants, is it usaal to cover 
a transaction of Spanish alare trade with the British flag, by meana 
of such an arrangement as that described to bare taken place in the 
case of the Augusta? — In order to answer that question, it aeema to 
me that it is fair that I should ask where is the transaction of cover- 
ins:, i^rid where is the slave trade transaction i I know positively of 
my own knowledge, that there is no such l\uu<^ at all connected with 
the Augusta. If 1 had an opportunity, 1 could make my affidavit 
of that. 

10386. Sir T. D. A eland,] Do you mean that you know that the 
Augusta was not engaged in any slaving transactions durincr the 
voyage upon which she left Liverpool? — Most assuredly nut; in 
fact my testimony is hardly required of that, because every thing 
proves that. When she was detained, it was never aaid that ahe 
was upon a slaving operation at all* Before she left this port, mtiet 
ahe was bought, she was completely rendered useless for that 
purpose. 

10387. Ckmrfnan,} The char^ is, that ahe waa engaged in carry- 
ing goods to a person engaged in the slave trade ; not that ahe vraa 
engaged in the slave ttsdo herself? — I most certainly aay that I do 

not know whether the person is so engaged or not. 

10388. Captain Fitzroy.'] Is it usual to cover a transaction of 
Spnnivh trade with the English Hag ? — I am not aware that a Spanish 
mercliant is prohibited charterinfj an Ent^lish vessel. 

10389. But is it lawful toenipluy the British flag to cover a vesstl 
that is not owned by a British subject i — 1 say that that vessel is 
owned by a British subject. 

10390. Sir T, D, Aciand,] By whom! — By Captain Jennings. 

10391. Was not the money with which she was purchas^, the 
money of Pedro Martinez ? — It seems to me that Engliah captains 
and English subjects are not prohibited fVom borrowing money from 
Spaniai^s ; she was bought with money lent by Pedio Martinez to 
Captain Jennings for the purpose. 

10392. Do you mean that the money wa» a loan to Captain 
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JeDnini;s, nt the time be paid it for the vessel! — it was a loan to 
Captam Jennings. 

10393. Do you mean that the ship was then Captaiu Jenmngs's 
property I It was. 

103d4. Was it in his power to sell that ship at any port he 
pleased ? — ^There was a mortgage upon the vessel. 

10395* Mr. W, Paiten.] You have ttated that yours IS an agency 
trade It is so; end id the multitude of businese, any one can 
uoderatand that 20,000/. in 15 or 20 years^ can only be a mere trifle 
in the business of any merchanty without laying chum to a large 
baaineia ; and in following that business, we have executed shipping 
orders. 

10396. To what part of the coast of Africa has that business been 
chiefly conducted ? — I believe, almost exclusively to the Gallinas. 

10397. Have the floods that Mr. Martinez has ordered to be sent 
to the Gallinas, been all &Qnt to the same individual? — No, to 
different individuals; sometimes to Pedro T^Ianco, who was for a 
certain time an agent of Pedro Mai Lint /. un the coast « and sometitnes 
we have sent a bill of lading drawn in tliifi way to order; we have 
sent it to Pedro Martinez as a voucher against his account. 

1039B. Do you know the nature of the trade of Pedro Martinez at 
the Gallinas ? — I know from general report that Don Pedro iMartinez 
himself is supposed to deal in slaves, atid I believe it is so. 

10399. Is he known at the Havannah as a dealer in slaves?— I do 
not knoW| but I believe so ; I do not know why it should not be 
known at the Havannah^ if it is known in other parts. 

10400. CkairmanJ} Is a ship which is hypothecated, liable to be 
foreclosed at any moment, at the discretion of the mortgagee 2— It 
depends altot^ether upon the terms of the mortgase; if the mort- 
gagee says, " You must give me the money when 1 ask for it," of 
course he must sell the vessel if he has not got any thing else; he 
would always have to deduct whatever frei«^fit had boen earned. 
Wht u I lie Hpcurity may be called upon to be etiective, depends upon 
the udi uie of the transaction between the parties. 

104U1. Mr. Forster.l Your house had nothing to do with any letters 
that might be put uii board the Augusta after she mailed from this 
couiury — Nothing whatever. 

10402. The Augusta was seized on the coast of Africa, on the 
charge of slave trading ?— I believe that was the case. 

1(M03. Did you not appeal against that condemnation Yesy 
tbere is an appeal by the owner. 

10404. Before the Privy Council ?— Yes. 

10405. That appeal is not yet decided ? — I believe not* 

10406. Sir T, D, AcUmdJ^ You stated that your transactions with 
Africa for Martinez have amounted to about 20,000/. in 16 or 20 
years. What has been the amount of your whole transactions with 
Klanco & Martinez of the Havannah during that period — Perhaps 
100,000/. or a laiger sum. For instance, we have rt ccived more 
than 40 or 50 cargoes of sugar from the Havannah, cousigned to us, 
and cigarti; and we have received bills of ladmg of specie sliipped 
at Mexico to be sold here, and bar gold^ and things of that sort. 
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10407. Mr. Wood.] Ha\P! you reason to suppose thnt t!ie whole f»f 
tlml lari^e commerce is subservient to the carrying on of the slave 
trade \>y the house of Blanco & Martinez at the Havannah ?— I uo 
not know; I know that they have large transactions in l< ral 
hnsiness. I know that a short tinie ago f got 40,000/. or 60,0Uijf. of 
Spanish bonds in the market f ur Martinez. 1 know that he i& a large 
speculator in Spanish bonds and in securities of stale. 

10408. U that speculating in Spanish bonds on account of the 
house at Cadiz, or the house at Havannah ?— Speaking techoicallj, 
I should saj it was on account of the Cadiz house* 

10409. The question related to the commerce of the Havanoak 
house ? — Pedro Martinez is a Havannah merchant. But with regard 
to Havannah merchants, ^e have received large consignments of 
sugar, cochineal, and sometimes Mexican goods, brought to HaTunnab 
and shipped to us here. 

10410. In what course of business have the proceeds of those cos* 
t.ignmenls been disposed of; liave they gone in sending supplies to 
the coast of Africa ? — Out of that large amount of money 22,000/. is 
the amount of all the goods that we have sent tu the coast of Africa 
in 20 years. 

10411. Of all descriptions? — Of all sorts and kinds ; I have goue 
through liie invoice-book and found them out. 

10412. Have the proceeds generally been disposed of by drafts 
from the parties themselves to your house ?^By ^e parties at 
Havannah, when the exchange turns to their advantage. 

10413. Have you reason to suppose that a large portion of the 
trade that they carry on at the Havannah is the slave trade? — I had 
no reason to know any thing of the kind ; I have known more of their 
transactions with the slave trade since these things have been mooted 
than I ever knew before ; I have had more knowledge of these things 
lately than I ever had in my life before ; and when 1 say ** I," I beg 
to state that I ought to state " we," for all my partners are in the 
same situation. 

10414. Have you bt en employed by the house at the Havannah to 
ship manufactured goods from this country to Havannah, suitable 
for the African trade f — We liave sometimes shipped goods lu the 
Havannah of the same kind as those that were in the •'Augusta;*' 
cotton goods and other things of that sort. 

10415. Has that been recentlv ? — In the course of our operations. 

10416. How many years ago r^In the course of these 16 or 20 
years that we have been engaged in business with them ; all that I 
could see in a moment by my books. 

10417. Have you sent any goods of that description to the 
Havannah recently ?^Not very recently ; I think not for some yean. 

10418. Have you sent any goods of that description since you first 
began to Bend goods out direct to the coast of Africa? — They have 
been mixed ; I cannot draw a distinction between the two destina* 
tions ; some have gone to t!ie Havannah, some to tho Oallinas. 

10419. Have those snpphes of English nianufui lured goods, which 
heretofore went to the Havannah, to no used liiere for promoting iho 
slave trade, been more recently sent direct from tlii6 country to the 
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coast of Airica No, I do not think that is the case ; I should think 
the contrai V is more likely to be the case, but I think we have 
shipped in some months, or in some years^ partly to the UavaoEiab, 
and partly to the Galhnas. 

1(J420. If the cofist of Africa be their ultinmLe destination, wiii not 
Ibey go out at a cheaper coal to the owner if they go direct from this 
counUy, than if they go circuitously first to HaTannah, and then to 
the coMt of Africa Ihiak that la very doubtful indeed, beoiuse 
the fieightB to Havmnnab are ao miaemUy low that I believe they can 
he taken for almoat nothing ; in LiTerpooly Enf^h veeaeb loading 
for Havannab, load for any thing you will chooae to give tbem. 

10421. Has the trade of Pedro Martinez increased or diminished 
the last few yeais in that particular kind of goods t-^l think it is 
neither more nor lets : I think it is just about the same. 1 beliere 
for the last three or four years it has been less altogether to boUi 
places, but it has diminished equally; I rnn not say when it is in* 
creased in the one part or diminished in the other. 

10422. How long luive you conducted tlie trade upon the coast of 
Africa ^ — As I said before, 1 do not think we have conducted any 
trade Oil the coast of Africa, either le^l or illegal. 

10423. How long have you acted a^i agents (or .Martinez, on the 
coast of Africa? — ^As long as we hare had any connexions with 
Martines; it u P^rt and paioel of other operatimis; that is to say, in 
the mnltttudo other opmticna that have intenrened we hm shipped 
goods as I have said. 

10424. Did that part of your operations for him spring up after 
your iiist connexion with Martinez had ooauneneed ? — No, it ts past 
of a mass of business all mixed up together* 

10425. Mr. Forster,'] In the extensive tranaactions of your howa» 
these shipments, whether to Havannab or the coast of Africa, form a 
very trifling proportioii! — I can only leave the Commiltee tO judge Sdt 
themselves as to that, ai'tcr what 1 have staled. 

10426. Mr. Wood.] What is the firm of the house at Uavannah ? 
— Pedro Martinez & Co. ; the Cadiz house is Pedro Martinez only, 
without the cuuipany. Blanco & Carvalho was the firm some time 
ajio : il IS now Blanco & Co. 

10427. Are the answers which you have given in relation to one 
ef these houses equally applicable to both or themT-^There is bom 
difference between them : but in regard to the senend businesa 
cf both of them, what applies to the one applies to the other. I have 
the same general business with both, and the smallest part of the 
bttsiDess haa been the ihipment of goods^ whether to Havannah 
er to the coast of Africa. The uiipmsnta apply to Martines 
only. 

10428. Have you shipped English manufactured goods direct to 

the coast of Africa, on behalf of both those houses ? — Such troods as 
were in the Augusta I have shipped lor one party only. With regard 
to the house of Bhinco & Carvalho, and the house of Pedro Mar- 
tinez & Co., with bolii of them I have carried on a general large 
business. But to Blanco iJc Carvalho 1 never shipped a sinfrle piece 
of goods of any kind, except some tiugar mills to the liavaiinah ^ 
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and with regard to the house of Pedro Martiaeiy we hBTe iliip|ied 

•uch goods as those by the Augusta. 

10429. From your general knowledge of the trade of tlie house of 
Pedro Martinez & Co., is it your opinion tlutt the goods which you 
so shipped to the coast of Africa were destined to be employed in 
the slave trade ? — I do not know , they may be« for any thmg that i 
know. 

10430. Has it come within your knowledge that the house of 
Martinex & Co. are exporters fnmi Africa of the native prodoce oC 
Africa t—Nop became I never tried to get any knowledge of tlieir 
tranaactiom there of any sort 

10431. Have you ever received ooasignaiente from tfaem, or on 
their behalf^ of palm-oil, gold dust, or ivory, from the coast of Africa! 
•—Never; we never have received any thing from the coast of Africa 
whatever* With regard to all these transactions, it will perhaps 
appear strange to the Committee that I should not know more of 
the coa^t of Africa, having shipped thin^:? there; but if we had 
shi;>ped to the arnoiint of 100,000/. to the coast of Africa, or carried 
on any considerable trade there, we should certainly have known 
more about the coast of Africa; but in transactions of a very largt 
amount, an invoice occasfbnally of about 2,000/. or 3,(MM)/. of ^o->ds 
was a thinir that we sent as a luaLter oi course, and did not trouble 
our iieads about, especially as the remuneration we got was a mere 
trifle, not of itself worth porsoing, if it had not been for the general 
business we had. 

10432. GUumumJ] Is there any other part of the evidenoe which 
has been given that you wish to observe uponi — ^It is asked heie, 
in Question £086, « Who was he?" the answer is, ''The name is 
mentioned in the Pariiamentary Papers as being connected with the 
pnrchase of a slave vessel, Mr. Kiad ; and it is mentioned in con- 
nexion with that of Mr. Zulueta of London." Now, as to Mr. Kidd, 
the very first thing I ever knew or ever heard of his name w»as to see 
it here. I never heard of his name at all. I never had a letter from 
him or through him, or knew any thing of the man whatever. That is 
with regard to myself. With regard to my partners, I can say the 
same ; f have been making inquiries about it. My father knew there 
was such a man upon the coast, but I did not know even that, 
though 1 have managed all this business. Our house never h&d a 
letter from the man, or knew any thins ahoat him* 

10433« Yon have no connexion with Mr. Kidd in any way !— No^ 
nor any knowledge of him* Then in the next answer it is aaid 

Znlneta the gentleman in London to whom the vessel was aen^ 
and who sold her again to her former Soauish owner, is a name well 
known on the coast in connexion with tiie slave trade." Now what 
is known on the coast I really cannot pretend to say ; but I believe 
that not Many persons can say that wnich I can say, that neither 
myselfy nor my father, nor my grandfather, nor any body in our firm, 
has ever had any kind of interest of any sort, or derived any emolu- 
ment or connexion from the slave trade. My father had at one tune 
an interest in a bankrupt's estate at the Uavannab, upon which he 
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wM « eieditor. There were some abfet on the estate, and they 
formed part of the property aHsignable to thecreditom, and my father 
got the slaves asiignea to him; because the other gentlemen and the 
creditors were not of the same opinion, be got them assigned to him, 
and made tbem free ; and that is all the connexion we have ever bad 
with any slaves in the world. I do not know how far that may be 
considered irrelevant to the pointy bat I state it because we are nere 
mentioned three or four times as connected with slave dealers, as a 
nrime well known in roTuiexion with the slave frade« That SOrt of 
Statement i& rather a ditlii uU thuirr to deal with. 

10434. If it is meant to insinuate by these observations that you 
ever had any other connt xioti wilU the slave trade, than Ijeirjg tlie 
biiipping agent of goods which were sent to a man who wa'^ a dealer 
in slaves, vou entirely deny it? — 1 assure the Coimnittec, that 
although 1 have a, general notion aa to what iiiLticil Uhtuco 
and Martinez have in slaves, yet, if I was put upon my oath to 
make any particular statement, I really could not, because I do not 
know it. Of course I believe it; not my personal knowledge 
amounts only to that which the knowledge of what we read in a 
newspaper amounts to. 

10435. There was nothing upon the face of the transactions which 
yon had with those parties which spoke of a connexion with traffic 
in slaves ?— Nothing whatever. It is well known, that, fifty years 
ago, it was in the ordinary course of business in Cadiz to insure 
operation*^ in slave trading. My house at that time were under- 
writers, and It was notorious that a policy of that kind would never 
enter the d'lors of our house; and nobody would conie to ofiiT sucli a 
thins^ to us u|Kin any terms. It is noluiious, both here and in Sjiain, 
tiiaL w ! net oui laces distinctly against having any interest of any 
kind ill iht &lave trade. 

1043(3. It i& further stated, ** It appears that it is a regular thing 
sending vessels to him, that is to Mr. Zulueta ; if they come to 
England to him he sends them to Cadiz, and they get out again to 
the Havannah and come again into the trade. Have you any ob-> 
servation to make upon that?^It is all untrue, the whole of it; I 
never received a vessel from those gentlemen ; there has been nothing 

of the kind. 

10437. Have you any thing further to state upon the subject?—- 
There are several things I have marked j for instance, such as this, 
" You are not bound to suppose that a man will make a bad use of that 
wliich he purchases.** If T wished to put my statement upon that 
f intintr, T shonld have done with it in a rnumunt, for I knew nothing 
of tlie use they were [)Ul to. I bought goods, but as to what use 
was made of them I knew nothinix whatever. But that is not the 
position whieh I wish to assume. It is smilI here that we sent goods 
or vessels to Pedro IJlanco. lo that 1 say, that we never sent either 
goods or vessels to Pedro Blanco. In answer to Question 5474 it is 
Maid by Mr. Macsulay, " I stated ' that it appears that it is a regular 
tbine sending vessels to him, that is to Mr. Zulueta ; if they come 
to Iwgland to him he sends them to Cadiz^ and they set out again 
to the Havannah and come again into the trade.' My answer was 
intended to descnbe only the course of that particolar transaction 
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and not to apply to any other case/' I never received a aiaglenMd 
from the coast of Africa at any time, nor any body for os. 

10438. Mr. Forsier,] Then thai statement ia entirely untmc!— 

Totally, from beginning to end ; we never did so, and nobody for os; 
and nobody to our knowlcdfre, or with our connivance; 1 deny it 
the most distmct manner. In answer to Question 5487, Mr. Ma- 
caulay is asked, "Have you atiy thing further to say with regard to 
the connexion oi Zolueta wuh the slavt trade?" The answer is, "I 
would refer to his connexion with the Goliupchik, which was lately 
captured. In that case it appeared that the vessel went - ait direct to 
the Gallinas from London." That is the same vessel as the Augusta, 
which I have already explained ; it formerly bore the name of 
Oollapchik* 

1(M39« CAoiVmaii.] Rave you been concerned in the porchaie iif 
veaiela fieanently for Pedro Martinez or Pedro Blanco? — ^We bafe 
eometimea boofj^ht inch vesaela hefe aa we oonld readl at the Havai- 
nah» such aa the Arrogante, which we have bought. 

10440. Upon orders? — Partly on orders, and somelunea on «ir 
own account on speculation. 

10441. Mr. Wood.] For what particular trade were they calculated 
when they reached the Havannah t — I think for the same trade whic^ 
they were calculated for when they were sold here. 

10442. For the conveyance of uierchaodise ? — Ab well aa any ihmg 
else. They were sold here publicly. 

10443. Mr. For^ter.] If it was legal lor them to be sold here, yo« 
considered that it was legal lor you to buy them? — I never had any 
doubt of the legality of buying here, or of selling them again alter- 
wards. 

10444. Mr. WoodJ] But the qoeationa appertaining to the carryin? 
on of the slave trade do not confine tfaemselvea within strictly 1^ 
grounds, bnt they have other more important considerataooa attschio| 
to them?*— Aa to that point, there may be a difference of opioioD; i 
would be very sorry indeed, for the sake of catching the approval of 
other persons, to make a disclaimer of any particular set or opinions 
whatever; but I believe the only point with which the Committee 
have to do, is the legal point. As to the moral point, it seems to 
me, thfit I am to judge of that; upon that ]>oint, I thint T ha^^ 
stated quite cnouoh, Imving stated distinctly that I never had any 
connexion, nor derived any protit iroiii the slave trade whatever. 

10446. Sir T, D, Acfand.] You have stated in your letter, that 
your principle is, that of "not wistiingf to derive prutit or advantage 
from the sufferings of humanity, whcLher avoidable or unavoidable," 
and YOU have acted upon that principle i — That is the principle upoo 
whicn we have acted. 

10446. And you do not find that acting upon that principle has 
interfered with the fair success of your commerce?— I do not tbiak it 
would ; if it would, we should not care much about that, becaoae we 
are in a position which is well known to many persons here, as well 
as to persons abroad. In 5495, Mr. Macaulay is asked, 
evidence have we that Zulueta knew that in dealing with Pedro 
Blanco, the goods he sold would be used for the barter of sisves. 
1 have said, that 1 had nothing to do with him ; I never soU aqr 
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goods to Pedro Blanco. The answer here Is, Any body engaged ia 
toe Spanish trade would be aware that Pedro Blanco was the largest 
ftlave trader in the world/' It may be so^ that he is the largest in 
the world ; but I can only say that the largest is very little^ if that is 
the case, for I have spoken of 22,000/. as being the amount of the 
bills we have paid for him, which I have here {producing the »ame), 
to the Older of several houses established in Sierra Leone, for goods, 
I suppose bought for him, amounting to about 22,100/. I only 
nieiition this with reference to the notoriety of his being such a larcre 
slave dealer, that it was imposs!!)le to shut your eyes to it. Then 
\\ ith respect to what is said in answer 6502, I only wish to remark 
upon this, that what I have answered already i believe applies to 
this. It is said, " I think thai a man who viewed the slave trade in a 

f roper light, would have considered it improper to be so engaged.'* 
have observed already upoii that, that the propriety or impropriety 
of our conduct is a different thing from toe question whether we 
have been legally or illegally engaged, although the qnestion with 
which I am now concerned is a general disclaimer of any participation 
in the slave trade* 

10447. You agree with Mr. Haoaiilay's opinion, "That a man who 
viewed the sla?e trade in a proper light, would have considered it 
improper to be so engaged ** ? — I do not know whether my opinions 
woald a^ree with Mr. Macaulay's upon this subject, but I think that 
a man wno in any way tried to elude the laws of his country, would 
be acting against his conscience in the highest der!;ree ; that is my 
impression of it, and that is what I mean to say; and witli rcoard 
to the slave trade, I mean to carry out that which T have stated in 
my letter, that I look upon it as an evil, and i would wish to add 
nothing to that evil in any way, but to diminish what I could of it. 
As to the muial criminality ot all the parties, 1 suppose that depends 
upon other conBiderations. Then in the Evidence of Captain Hill, 
io anaww to question 7161, it is stated here, " the Custom-house 
officers in Liferpool may be totally ignorant of the trade carried on 
at tbe Galhnasy and also totally ignorant of the trade carried on by 
Pedro Martinez & Co. at the Havannah." All oar shipments have 
been made through the CuBtom-honsSt giving the destinations of the 
vessels and every thin^, and what we did was illegal ; we should 
coDsider ourselves not justly treated altogether, in being allowed to 
do that which we say we are going to do, and then after it is done 
being told it is illegal, although before it is done we have the very 
sanction of the parties to do it, because we have no concern in it 
beyond the shipnu'nt, and the shipment is publicly made. In answer 
to Question 7itij, it is said, " I have never met a vessel belonging to 
Messrs. Zulneta & Co. on the coast of Africa." Of course, we 
never had one, and therefore he never could meet with one. Then 
in answer to Question 7958, Mr. Hill states that he found a letter, 
dated London, :20th of August 1840, stating, "We cannot exceed 
50O/. for the vemel in question, such as described in your letter ; if 
yoa cannot therefore succeed at those limits, we must give up the 
porchase.'' But he says, ^' there is a note to the letter, which says, 
' Acoording to our Liverpool modoi note, von will go on shore to the 
Saltbonse Dock/ Now I have been looking at our letter-booki and 



Digitized by Google 



178 CVIDKNCB OF PEDRO D£ EOLUBTA, JDN., £«Q* 

I am quite willing to Bvppoes tiuit the penoo who hw tlalfed thii 
might not wish. <7 cootse, to ttate any thing that was inooncct; 
this is altogether aninteUigihle to me. The Sakhoase Dodt it eiU 

known to every person acquainted with Liverpool ; it is one of tk 
docks in which vessels go and nnioady and that is ail. Oar hmt 
might say that our custom was to send our vessele there; wegm- 
rally do ; but I do not understand this at all. 

10448. Chairman. You do not understand what bearing it has upoo 
tlu* i|U(;stion ? — i think the words must be h^idly copied ; there is nc 
such thing in our lelter*book as it appears here ; it is quite uouueiit- 
gible to me. 

10449. Sir T, D, Achnd.] U the other part of the letter correct, 
which is stated as bearing date the 2oUi of September 184U I — Vc». 

10450. Have you referred to your own copy ul ihe letter?— Ye^ 
and It is not in our copy ; but I can cooceive oar saying to the cap- 
tain of the vessel, go into the Salthouse Dock, beoanse we genenlh 
send oar vesieb there. 

10451. Had you evw employed Jennings befefe?«-JenniBgsbii 
had charge of vessels before^ chartered by Martinez, and hence the cot- 
neiion between Martinez and Jennings. There are some captains m 
all trades, that make a gieat deal of difficulty about every thing, and 
others that do not ; of coarse, merchants like to deal with thoss Ihtf 
do not, more than those that do. 

10452. Chairmatt.] It would appear from Question 5087, thatyoar 
name is supposed to have beon tnentioned in a Parliamentary Paper, 
as connected with a slave trade transaction. Will you n ter to page 
38, in Class 13. Paper of 1839 and lH4u, which is tlie pldce rererreti 
to m the answer, and see if there is any trace of your name ia that 
transaction ? — ! do not iiud my own name there ; I only tind an allu- 
sion at the bottom to the name of Pedro Martinez, but in a msnneris 
no way connected with me, and stating .i cireaustanoe which I aeter 
knew. In Question 7965, it is stated, The Aogusta had toaeked li 
Cadis on her way oot from England ?* The answer is, " Yes, and 
landed part of her cargo at Uadis, although it was consigned Is be 
delivered at Qallinas." Now Captein Hill, who has given this ao- 
swer, most have known why she touched at Cadiz, and why •be4ii> 
charged part of her cargo, for it must be in the log-*book of the re^l< 
It was because she was nearly wrecked in her passage ; she put into 
Cadiz in distress, and there «»hc landed a pnrt of her care:o, which 
was tobacco which was rotten, and sold for the benefit of the uiuit'^ 
writers. Now that has not been stated here, but I think C.^ptai" 
HiH must have known it, because it is in the log-book of the ttsd 
which he took. 

10453. Chairman,'] And the h^c; book he must have read?-*! 
should think so; because it he has noL done that he has done no* 
thintr. All I mean to say is that it is, an ex parte statement 

10454. Sir T. D. AcIomL] It wasnot intended when she left Eir 
land* that she should put into Cadiz? — ^Most certainly not ; all dff 
(acts of the case show that she went there because she was obliged* 
I have not sesn the log*hook, but it mnst he there ; because in 1^ 
log'-book the captain is boond to enter those things, and whoettf 
oaptuad the f«68el Buiat have seen the k)g4Kiok of oonne. 
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swer to Question 7967, it is said, *' Messrs. Zulueta must be aware 
that it is contrary to law to act as agents or otherwise for the ehipment 
of goods lhat are to be employed in the slave trade ; they were oound 
to do nothing illegal ; they are merchants residing in England, and 
they most conform themsmves to the laws of England, and thc^ can- 
not by the laws of England plead ignorance of Uioee laws.'' rTow I 
and my partners are British subjects, and therefore we are bonnd by 
the law, and we must obey the law ; and I say that to endeavour to 
elude the law is criminal in ray estimation of things. In the answer 
to Question 7970, it is stated, " I have endeavoured to be particular 
in makinpf it nppoar that this vessel was chartered to a place where 
thi^re were no constituted authorities.*' 1 tlnnk that in the GaUinas 
there are constituted authorities. It is ihv first time that I ever 
heard that it is illegal for any merchant Lo ship goods for any places 
without ascertaininir het'orehand whi;llier there are constituted autho- 
rities there. I believx that if they like to send goods to anv place, 
they may do it ; and as to the fact of tliere being constituted autiio- 
rities in the place or not, I do not see what that has to do with the 
question ; besides, there have been snch thinss as treaties made with 
peisons at the GaUinasy so that there mast ne some constitnted an* 
tborities there. Bot I do not know why I shoald be called upon to 
know whether there are constituted aathorities at the port or not. 
Then it is stated, in answer to Question 7971, " As far as I am able 
to give my own opinion, I believe that Messrs. Zulueta were pei^ 
fectly criminal, at least they had a knowledge of what they were 
doing. I think I am borne out in that by the secrecy they have en- 
'1 favoured to pursue in patting; in a false owner." T have answered 
all tliat before. 1 state again, that all tlif secro( y ;inil mystery of the 
thing lies in supposing other things ditierent Irom what appear. 
Then it is said, " In fact there can be no want of evidence to show 
that Messrs. Zulueta liad for a leng^th of time been agents to slave 
dealers." Mr. Blanco and Mi. M ai iiaez may have been entra'^ed, as 

nave stated, in slave operations ; and 1 have stated that we con- 
doeted their general business here. 

10456. Mr. Fonter,'] Is not Pedro Blanco a partner in a com- 
mercial boose at the Havaonah who are general merchants ? — ^Yes, I 
have stated that before. 

10456. Captain Fitzroy.'} Have you ever discowited any bill 
drawn by Pedro Blanco on Pedro Martinez & Co. for goods deliveied 
for them on the African coast at the GaUinas ? — I have accepted 
bills drawn by Pedro Blanco and others from the GaUinas upon onr 
house, and paid them to the order of several houses in Sierra Leone 
and houses in London. I have paid them in money that I had in my 
hands resuitmg from the n^eneral transactions of hiisine^^s, which I 
have explained. But discounting would be this, it i had paid those 
iieceptunces before they were due, and received some consideration 
for them ; that i never did, but I might have done it in the case of 
these biUs. 

10457. Were those bills ne^ociated through your hands ui pay- 
>Hiit of goods delivered at the Ghdlinas ?— No ; they were drawn 
gvoMsUy with the advice aOachsd Co them, saymg, I have drawn 
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a tbomand ponndt upon you for accouot of Blanco and CamAo» or 
Blanco & Co,, at the Havannah. 

10468. Mr. Wood.] By whoae orders were you desired to boooQr 
it; was it by the order of Pedro Blanco at the Gallinas? — ^No ; hf 
the house at the Havannah or by the house at Cadis ; aometimea the 
one and sonietinies the other. Bhinco bad a house some time ago io 
Malaga, as a general merchant, occupied in shipping: the fruits oT the 
country and oil to the United States, &.c. &.c. in answer to Question 
7961, the following is stated : — " In one of tht.se letters, dated Cadiz. 
30th of November 1840, is a paragraph to the following effect: * In 
a letter, dated London, the 21st instant, w hich I have just received 
from Messrs. Zulueta &. Co., merchants ii^ Luiidon, I liad the plea- 
sure of receivinj^ a bill dravui by you on them for 250/., which I this 
day place to their credit, waiting your advice of the same."* There 
is here certainly a mistranslation of some kmd, becanae It says that 
tbia man receives a bill upon us^ and credits it to as, whicn is of 
ooarse contradictory in the Tery terms of it, because if the bill was 
ffemitted to this man npon us, he would have debited it to as, and 
not credited it. But altogether there is some conliision abont it ; I 
suppose arising fiom the mistranslation of the documents, because 
the fact is this, the bill is one of the bills I have already mentioned, 
drawn from the Gallinas upon ourselves, to the order of a third party. 
It is a bill drawn at the Gallinas upon ourselves, on account of tne 
credit, and therefore it could never have been received by the person 
in Cadiz. It must have been present*id to us iiere, and in fact so it 
was ; the bill is here. I wish to show that that letter is perfectly in- 
accurate. 

10459. Sir T. D, AcUmd.] Can you give the Committee any in- 
formutioii u|>oii this: *' The other letters," nine ot iheni, ** were all 
on slave business : not a w ord of any innocent trade, but the whole 
directiiig how slaves were to be shipped on board various vessels" 
How do you account for this vessel carrying lelteia upon slave 
business? — I account for it in this wajr : first of all, it is impossible 
for us to answer here what letters will be put on board a vessd at 
Cadiz; but there is very seldom any communication between Cadii 
and the QaUinas ; whatever letters there were must have gone by 
auch random occasions as arose. As to the fact that whoever wrote 
those letters is engaged in the slave trade, the letters will speak for 
themselves. 

104W. Chairman.'] Those letters were not prepared in the expecta- 
tion of the arrival of this vessel, because this vessel was not destmed 
to that port, and was only driven there by .stress of weather ? — Most 
certainly. 1 will add one circumstance in proof of that. The ves- 
sel was 8u[)posed to have been lost, from the circumstance of a boat 
having been louud upoa the coast with the name of T. Jenuiogs 
upon It, and it was supposed that it was a boat belonging to the 
vessel; it was, in fact, a boat from the vessel, but the veuel had not 
been lost ; therefore the vessel was quite unexpected in Gadix by 
every souK It went there from stress of weather, and nothing nsoie. 
Then it is said, in answer to Question 7972, <* I think the papers 
are quite oondusive to the mind of any man that Zulueta was oogni- 
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zant of what he was doing ; but as far as it is an illc^l transac- 
tion, it is not for me to judge ; but the Judge of the Vice- Admiralty 
Court of Sierra T.eone did think it illegal, and condemned the ves- 
sel ; and moreover, the man who is put forward as captain and owner 
did not dtfend the vessel on her trial." Now, as to the statement 
of his being a false owner, I have already stated that he was not. 
But then, again, with resTird to the other part of the business, the 
man did not defend it, ht cause he was prevented from defending it. 

10461. How was he prevented troni defending it ? — He had not 
money to defend himaelt. It appears from the protest that the ves- 
sel was condemned without ailo?riop Thomas Jennings to say any 
thing in her defence* I will deliver m the protest, which shows that 
that was the fact, (ne $am wat deiivered in.) As to his not 
having moneT» it is said that he might hare raised money upon the 
cargo ; but there is no one can entertain any doubt as to the pal- 
pable contradiction of such a statement, because to raise money 
upon a cargo, which was seized, over which he had no control^ is to 
me quite unintelligible. 

10462. Mr. Woorl.l You have spoken of some bills drawn upon 
your house by Pedro Blanco, and you were understood to say that 
they were drawn some of them, in favour of Sierra Leone houses. 
Can you inform tlie Committee the names of the houses at Sierra 
Leone in whose favour they were drawn? — I have no objection to 
do so, but I feel loath to mention names. I could have mentioned 
many names ; we are not the only correspondents in London of 
Blanco and Martinea. With regard to those houses at Sierra Leone, 
I should be sorry to introduce namesi because I know the pain I 
have had ttom mine being introduced here» but still there is no 
secret in the thing. 

10463. You have given the committee the names of parties draw- 
ing the bills, and on whose account they were drawn, and you speak 
of their being drawn in favour of Sierra Leone houses ; have you any 
objection t« furnish the name? of the houses in whose favour they 
were drawn ?— I say that 1 have no objection, except that I should 
not like to mtroduce names unnecessarily; but the bills are in my 
hands, and any gentleman can look at them who chooses ^ they are 
at the dispo&ai of any body who iikes to look at them. 

[The WUnas pro^iod the bUit,} 
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SaUaii, 23- dit Juiii, 1642. 
MBMBBBB PBBSBHT. 



Sir T. D. Acland. 

Mr. Aid am. 
Vi^rotint Courlenay. 
Viscuurit Ebrington. 
Captain Fitzroy. 



Mr. Forster, 
Mr. Miines. 
Mr. Wilson Patten. 
Mr. G. W, Wood, 



Viscount Sandon, in the chair. 
Pfdro de Ziditeia, jon. Esq. called in ; and farther exttmined. 

104C4. Chairman,'] The Committee onderstand that you haw 
some further observations to make upon the evidence which ha^ 
been given with reference to your house ? — With reference to ths 
destination of the Augusta, from Liverpool to Gallinas, and the tact 
of its haviug put into Cadiz uiitorLSLi ii, and unpremeditated ah'> 
gether, in consequence of stress o( weather, I omitted to nienUuai 
circumstance which will put the thing beyond duubl, and u is this; 
an insurance was made at Lloyd's, from Liverpool to the GaUimi, 
and it it well known that, of course, we iboiud have foHeHad the 
insurance by goinsr to any other port except from the peril of tk 
iea» and the Brittw consul at Cadiz is well aware of the dreno- 
■tance, because he is Lloyd's afi^t there ; and therefim he had to 
interfere in the whole proceeding ; without his sanction aothiBg 
could have been done. We have called upon the underwriters spos 
that account, and it has been paid^ and which would not have been 
paid without its being proved. I stated yesterday that the 
transactions of my house with Pedro Martinez ?c Co. of the 
Havannah, with Blaiu o 8c Carvalho of the Havaanah, and with 
Pedro Martinez of Cadiz, had amounted in the 20 years to K'",'^^*'/- 
I was afraid of overrating the amount ; but on reference to the bvvKi 
of the house, I 6nd that our transactions with them in 20 years bare 
amounted to 400,000/. out of winch the 22,000/. that was mea- 
tioncd is the whole amount of goods that have been shipped by tMr 
order for the coast of Africa* 

10465. Can you state how much of the 22«000li haa accned 
within any given period ; is it distributed eqndly over the whok 20 
vearsy w nas it grown up in the last four or five years ?— In the hrt 
tew years it haa decreased, but otherwise it is spread o?er the wluk 
number of years. In such a length of time it forms to our minds a 
mere speck. In the last six months our transactions with the house 
of Pedro Martinez of Cadiz amount to already 30,000/,, and with 
Pedro Martinez of the Havannah to nearly the same amount, ^ iifj 
the house of Pedru Blanco & Co. of the Havannah, the amounthas 
b( en 1 rj^UOO/. for what has passed in the last six months, and with 
the liouses generally at Cuba, throughout the island, it amounts to 
100,000/. altogether, arising entirely from cargoes of sugar, and from 
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t^obaccOy and remitfances of bills from there in carrying on banking 
operations, upon which they draw again, which are negotiated in the 
H.avannah and sent to houses in London to cash, and remittances of 
drafts on the Spanish treasury at the Ilavannah, and bills of ladini| 
or specie and bullion, and such things, from Mexico. 1 state these 
things only to show the nature of our trade, and 1 have been particu- 
lar, because as these are large amounts I w ish to show what they arise 
from* Another fact escaped my attention yestfiiday, and it is this, 
that Don Pedro Martinex is owner of eeveral large Tesaele of 300 tons 
and 400 tons, which are in the trade of sugar, tobacco, and such 
things, with ns, in England and with Cadiz. 

10466. Have you bought other vessels for him than those which 
listTe been employed in the slave trade?— Yes, decidedly so; there 
was the Star, Captain Jennings. That vessel was sent from here to 
the Gallinas, precisely the same as the Augusta has been sent. She 
delivered her carpfo; she went from thence to Cape Coast, I believe, 
and trom thore to Madeira; she received a cargo of wheat ; she came 
back to Spain, and she was sold at Liverpool to a tliird party, not 
IVf artinez, or any body connected witii hmi ; in fart, she was sold 
for very little. The object of that vessel was just the same as the 
Augusta, to maintain a legal trade with Gallinas; that is, within my 
own knowledge. 

10467. Mr. Aldam,'] What is the description of legal trade that s 
was carried on ?— Sending out goods to be sold at those places, and 

to go to other ports, not to carry any cargo from there to the 
Hnyannah. 

10468. There has been a good deal of evidence, in which it has 
been atated that no legal trade is carried on with Gallinas? — I could 
not aay what trade there is at the Gallinas of a legal nature, but I 
know that those ▼essols would have taken nothing if there was 

nothing legal to take, from that place to the Havannah, or to any 
other place; I am awnre that my answers upon this point must be 
deficient, because I am really very ignorant of the trade of the West 
Coast of Africa. 

10469. Do you suppose that the vessels would be used to carry 
on a legal trade? — Most certainly 1 do; because persons find it 
worth while to send goods there constantly. The Coniniitlee will 
observe, that what the application of the goods is afterwards I 
cannot may, bot 1 speak of tne fact of the vessels having gone there 
with the intention of returning to the Havannah to bring a cargo of 
some description here, to pay a freight, and then to go again with 
the same kind of goods to Africa. 

10470. C/iairman.1 You have stated before, that yon have cleared 
out for the GbUinas from Idverpool? — Yes. 

10471. In carrying on operations of that kind, should you have 
ever thought it necessary to exercise any disguise as to what part of 
Africa you were clearing out for?— Not at all. 

10472. You did not imagine, that in being the iustrnment of senrl- 
ing lawful goods to any part of Africa you were (ioin^^ any thing 
which xeauured concealment] — Nothing at aU of the kind ^ and the 

N 2 
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proof of that is, that in the bills of entry in Liverpool any botlv 
could see our names as consigiieet oC the veMei, and see entries made 
in our names of every thing. 

10473. Is not there a dornment officially published dailv ia 
London and at Liverpool, otaiuis; the dady entries at ihe Cuftoin- 
houhc of all poods shipped, with the description of the goodd, andtbe 
name of the port and of the shipper? — Yes, there ia. I 

10474. Is not this printed from time to tnue in the public pap€is? I 
It is in general circulation ; there is hardly any merebanl in Um- 

pool or in London who is not possessed of one. The literposl 
entries are reprinted in London, Liirerpool being such an impottsst 

flace of business. The bill printed in London contains also Liverpool, 
lull, and Bristol. 
10476. So that every such transaction is perfectly notorious to 
every one ? — ^Notorious to every one who chooses to read the publie 
papers. There is another thing which escaped me till I came ioto 
the room this morning. As T have been in the business from 
my childhood, 1 know every thmg that is going on in it. The Arro- 
gaote, after we sold her at the Havannah, was sent to Vera Cruz with 
a cargo of Spanish paper, spirits, raij*ms, Xc. Jtc., such as is sent 
for the South American trade, for the ])ur[)ose of breaking the 
blockade of Vera Cruz, which she did break, and went in. h was 
* asked ia question 7147, whether the Augusta w an equipped tor the 

slave trade the second time ; the answer was, She was not." I with 
to state* that before any goods were put on board of her. it was oar 
express wbh and order Uiat every thing in her that was fit forthtt 
trade should be taken down» and the vessel put in the same conditios 
as any other merchant vessel ; and we should not have loaded saj 
thing in her if that had not been done* It in stated in the evidence 
that the Augusta was consigned to three notorious slave dealers; 
now we had never in our lives heard of the name of any one of Um 
parties to whom she was consigned. 

10476. You mean that the first time vou heard their names was 
when the order to ship tho^e i;oods was given to you? — Yes, and the 
circumstance of three consignees is a regular thing ivith distant con- 
signments, such as South America and Africa. There is such an 
uncertainty attending the residence of parlies in those places, that 
we invariably out a second and a third consignee in addition, m edit 
the first should not be in the way. 

10477. Mr. ForUer.l Some bills were referred to in your fofwer 
evidence drawn by Mr. Pedro Blanco upon your house; hate you 
any objection to put those bills before the Committee? — ^Notaay. 
And I ou^ht to state now, as 1 have been looking at the bills mm 
closely, that they are not all drawn to the orders of Sierm Leoee 
houses, but to the orders of other Spaniards, and those poodt 
endorsed them to the Sierra Leone houses. This does not alter the 
case materially, but for the sake of accuracy I mention it. 

10478. You will put them in for the inspection of the Committee 
Certainly. — {The satne were delivered in,) 

10479. You only hesitated m giving the names yesterday inun 
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motives of delicacy, not from any motive of concealment? — Yes, I 
do not wish to withhold any thing, but I am indisposed to introduce 
any name. I have no wish to conceal any thing whatever. I have 

been consulting with ray partners upon this subject, and I have a 
request to mnke to the Coiumittre. Our position is one which is 
certainly an unpleasant one. I think that what I have stated will 
have proved to the satisfaction of the Committee that we have not 
in any way intended to t hide the iaw. Aow our situation is this, 
with reference to any luture transactions we have no valid reason to 
give our correspondents lor not executing an order. The Committee 
will have to make their report, and several gentlemen have given 
their opinioni as to how the law is to be altered* I» for my part, 
am not competent to give any advice upon the snb|e(^ but I would 
only wish that whatever law is made, it should be clear and distinct 
as to what a man might to do, and what he is not to do. The trade 
that we have carried on with the Gailinas, at least the shipments we 
have made, are perfectly nnimportant to us in itself, as is evident 
from the amount ; but at the same timet with regard to the corre- 
spondents that we have accounts with, we are placed in this dilemma, 
that we must refuse fulfiilinrr their orders without jrivinir them any 
valid reason, unless we should be able to say, Sir, we cannot fulfil 
your order because the law of this countiy prohibits tliat wc sliouid 
ship any goods that are liable to be applied to that purpose, to 
persons wlio m u at any tune have had any dealings, or are suspected 
of having had any dealings of that description. To us it is indifferent 
which way the legislation turns upon this subject, so long as we 
know what it is* But supposing it legal for a man to ship goods to 
a port, are ^on then to be liable to have the vessels captured^ and 
what to OS IS wont of all, to be brought into a kind of notoriety as 
bein^ engaged in slave dealine, which is exceedingly unpleasant to 
our feelings. That is a consideration which I hope the Committee 
will look to. 

10480. You wish that the law should be made clear for your 
guidance, to enable you to understand what course you are to pursue 

with vnnr correspondents? — Yes, in what I have to do with them, 
i do not mean to say that if a man ships goods knowingly to slave 
dealprs, for the purpose of being exchanged for slaves, I do not 
mean to say that the law does not reach hnu now. My own iuipres- 
sion is, that it might do so ; at all events tiie morality of the thing 
would be V( IV (jm ^tiunable ; but we want something more than that; 
that la iiuL eiiougli. Here is my case, which, if true, proves that we 
have not done any such thing, and yet we are liable to all this 
unpleasantness. 

10481. Yon want something also to plead with yonr correspond- 
entSy as a reason for not complying with any order they may send 
Exactly. 

10482. Yon feel that at the present moment the law is in an unsa> 
tis&ctory state, that doubts have been raised upon the subject, which, 
ss merchants you are desirous of seeing quieted by some declara- 
tion, one way or another ? — 1 do f for instance, 1 may on going. 
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home find an order; and 1 asMire the Committee that after all that 
has oct'-urred, after all this unpleasantness upon the subject, I should 
he in an awkward position. I mieht have to throw up mv corre- 
spoiuleiiLs witliout uuy valid reason, because of course LTood- maybe 
shipped to tlu iu by other parties, which I should refuse to do; aud 
they luay do it legally, because they luay send those oocxls to the 
Havaunah or to any other such place, and then my cunespoudeub 
eonld not lay thai f had any vahd iMaon to vefnae. 

10483. If then were any obBtruetion interpoaed in the way «f 
export from this oonntry directly to the coaat of Africa, yon weald 
rather deeire that it abonld be at the Engliah Cvatom-hoine, bdwe 
the goods went out, than that it ahonld be left in uncertainty^ to be 
decided upon the coaat of' Africa ? — Exactly ; that is my impreaiioa. 
At the aame time I am not stating that that would be wise or expe- 
dient, or proper, or any thing of the kind ; but I say this simply 
because I do not wish it to be bron^rht into question that we elude 
the l.\u- ; not that we break it, because that would be a questica 
before a eom t of |ustiro; but before men of honour, I do not Wish 
to be open to the iinputaUou of eiudmg the law. 
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Uartii, 22^ dk MartH, 1842. 

Ordtnd, Tbav • Sdiet Comaitlai be tppointed to iaquln into tbo Stiti 
tlio Brituli PoMBnioBi OD tlio Waft Cooat of Ahim, mam aapaeidly 
vaferanaa to thoir piaaant Baktiooa with tba MigUwariDg Native Tribea. 



Mercum, &* die Apriiit, 1842. 



A Committee was nominated o^— 

Lord Stanley. 
Viteoiint Sandoo. 
Lord Jfibn RoMell. 
Sir Bobert Harry Inglit. 
Mr. E. BeniMO. 
Mr* Poritar* 
Sir Thomaa Aeland, 
Hr.MibMa. 



Mr. Charlea BoUar. 

Mr, Hott 

Captain FitirO|. 

Earl of Mareii. 

Yiaeoont £briii|^. 

Viaeoimt Gowteney. 

Mr. George WlUlam Wood. 



Ordtrei, TRATtiio Committee have power to aend ibr PerNo% P^pom, aad 
Beeorda. 

Ordmd, That Five be the Qoonun of the Ck»mmittee. 



Ordered^ Tbat Mr. Stnart Wordey, Mr. Bvana, Mr. WOm Patten, Mr. 
Aldam, Mr. Wiliiam Hanultooi and Mr. Metealfey be added fo tlw Ckunmitlia. 
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Tea BBI.BCT GOHMITTBE appointed to IwftSm into tho Sttte of Iht 
Bbxtiok PoBtsuioKS OD flio Wbst Coast of AvniOAi noro eipo* 
eioUj with rafcreoeo to tlieir pment RelatHmt witli tho noighbooiini^ 
Native Tribes and who treie empowered to Report tlieir Obeemtknu^ 
together with the Mimms of EviDKitoB ttkeo before tbem, to TIm 

House ; Hatb consul crnd the Mettera to them referred^ and liaTO 

agreed to the foUowing R£FOHT: 

YODR COMMITTEE^ previous to report! up the result of tlieir Inquiries into 
the subject which has been submitted to thi ni by Your Honourable House^ 
think it desirable to state the circunistnitceij which led to their apjmintiaeQt. 
lii the couree of tlie Year 1839 informiitiau was communicated to the Marquis 
of Noraianby, then Secretary of State for the Coloiiies, that a Spauiah Slaver, 
the Dos Amigof, had, a short time previoai to eeiiore, been allowed to trade 
freely at Cape Coast, a BritiA Settlement on the Gold Coast^ and had been 
•applied there by a British Herehanty a Magistrate^ with some of the Goods, 
not Equipments^ requisite Ibr earrying on her nnlawfol Tiaffle. Thb infonna^ 
tion led to farther inqoiry, in the eonrse of whieh it appeared that sneh practises 
wsfs not nnusualj and that Captain If aelean, the OoTomor, appointed by the 
Committee of Merchants in London, on whom the charge of the Settlements of 
the Gold Coast bad been devolred by Parliament, in the Year 1828, did not 
consider himself entitled to interfere with the Traffic of any Teasel of a friendly 
Nation, whatever her purpose, coming to purchase Ooodji, in themstlves lawful, 
within the waters of ii liritish Settlement. In con5e(}iicuoe of this information, 
Lord John l{us?^'ll, tlien Secretary of State for the Colonies, concurring with 
hia predecessor, gave strong Instructions for the discontinuance of this practice, 
and for the punishment of it as illegal, expressed his opinion that it was desi- 
rable the GoYernment of these Settlements should be resttmed by the Crown, 
and instraeted Dr. Madden, a gentlemsa who had fbrmeriy lieen employed as a 
Stipendiary Magistrate in the West Indies, and enhseqnently in the Mixed 
Commission at Hsfana, to proceed as Commisrionsr to tiie Gold Coast, and the 
other British Settlements on the West Coast of Africa, Ibr the porpoee of inves- 
tigatmg these and other matters connected with the administration and con- 
dition of these Settlements. He was at the same time instructed to inquire into, 
and report upon, the Prospects of Bmigration from Sierra Leone to the British 
Wttt India Colonies. 

The Reports which were the result of this gentleman'fl inquiries, inVoh ing 
materially the interests of HuniuTiity and of rornmercc, and iiii])eachin[^' gravely 
the character of indiTiduals engaged iu the British Trade with Africa, iu a 
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Tiianiji r which seemed to call for further investigation Wiure any cunciasioo 
could be fairly come to upon the questi ins ut issue, have been lai'l befi^ire Your 
CooiQiittee, have in fact formed the basis ol their proceedings, aod are publisbed 
with this Report ; but in publisiung them. Your Committee beg to state, thtt 
while they do full Jottiee to tba ▼■lae of mueh of the infonnatioii eontaioed it 
tbeniy end to the seal tod diUgoBoe of Dr. Hedden, they do not eonew ia ill 
hie eondmioiH^ or iDtend to wimot the eecniecy of hie etetemcDte. W» 
inqoiiiee weie eondiieted orer a Taet ■lur&e^ of Goeet in a short period^ tad 
aoder eureumstaooee of oonaidefable Intemiption from health diaordered by die 
climate, and ia maDy instances he appofontly ftand himself oompeUod to take 
hie iofonaation from third parties, the accuracy of whose statetneaCa and tht 
ooneotnese of whose opinions he had not the opportunity of testing. 

In many of his recommendations they concur; on some, and those of no 
sli^'ht iiii portnncp, thev huve come to an oi'posite opinion ; but thiiiki?ig it woulJ 
be more conveuienl ihiu tlicy shoiihl give their own conclusions upon the wliok 
suliject submitteil to them in a consecutive form, rather than in the shape ot" a 
couiUieiitar}' upon his Reports, they beg to submit the following statenu tit and 
recommeiiddtiuu:} Lu The House, a£ the conclusions at which they kave them- 
•elves arrived. 

GOLD COAST. 

Ia the first place, then, we reeommend that the GOTenunent of the Britiih 
Forts upon the Gold Coast be resumed by the OfOWD| aad that all depeadaaee 

oa the Government of Sierra Leone should cease. 

We fully admit the merits of that Administration, whether we look to the 
OfRcer employed, Captain Maclean, or to the Committee under whom he has 
acted, which, with the miserable pittance of between 3, 500Z. and 4,itijM^. n year, 
has exercised, from the four ill-provided Forts of Dixoove, Cti[ic ( "oa^t, Anna- 
maboe, and British Accra, rtinriiie l by a few ill-paid bluck soidiers, a very whole- 
some influence over a Coa^t nut much less than 1^0 miles in extent, and to a 
considerable distance inland j preventing within that range external Slave Trade, 
maintaining Peaea and Seeoritj, and esaideiag a oaefiil though irregular Joris- 
dietioB, anoag the neighboaiing Tribeiy and mnoh nitigathiig aad in eoaM 
eaeee eztingoiihing tome of the moet atrocioiie praetieee which had prevailed 
anoog thena aneheeked befbra. We would give full weight to the doabCs 
whioh Captaia Haeleaa entertained ae to hie autliocity, until epeeifteaUy eo ia- 
ttmeted, to prevent veetels, suspected of being intended ibr the Slave Trade, 
but not having Slaves on board, from trafficking in lawful goods wiHiia hb 
jurisdiction ; and we do not infer from that circufflstanee, that the Govenuneat 
of these Forts had any partiality for an abominable Traffic, which, on the con- 
trary, they have do no much to check ; but we think it desirable, for the 
8akf> of riilarging the spliere of usefulness of these Settlements, and oi ^ving 
greater confidence m the character and impartiality of their (iovernment, that 
it should be rendered completely independent of all connevion with Commerce, 
by a direct emanation oi auihurity froui the Crown, and tLa.t it should be placed, 
with increased resources, in direct and immediate communication with the ge- 
neral Gorerameat of the Empire. 

We reeommend, further, the reoeeupatlon of aeretal of the Forte, aaeii m 
ApoUonia, Winaehah, aad Whydah, abaadooed in IW, when the GovenuMnt 
waa handed over to the Committee of HerehantSy and tha reeonatraetioo of 
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olhan* on however tmaU a tcale, on other similar pointe. In tome eeiet the 
eUmmte will be fonnd to be not wone^ in olhen better^ thea on other peril of 
the eoMl of Afiien; hnt this evil may be veiy modi mltigatedi if not entiwly 
remowedf by the employment of ttidh Europeans only as are already inored to n 
tropienl climate, and of British Snbjects of African descent, who, we believe, 
may now be found, either within oar African Settlements or our West India 
Colonies, fitted for almost erery branch and grrade of service*; and we look 
Mf>oti such E(«tftWi«hments as of K\^h imporfancp, tint for the extension of Ter- 
ritory, but of that control ovf r t[iL' Slave Trude, uiid wholi soine moral iiihu- 
encc over the neighhonrinr:; ( liit i's which we have described as having been 
exercised by the ex i -tin Forts, hi 1 which is much needed lU those places to 
which we have jiarticulurly alluded, us well as others. 

The Jndicial Authority at present existing in the Porta ia not altogether in 
• tntia&ctory condition; it teiidei in the Governor ind Conoeilt who net te 
Hagietimtes^ and whose instnietiont limit them to the adminiatntion of Britiah 
Lew, end that, ae fiir aa the Nativea are eoneemedy strictly and ezdoaively 
within tile Forts tbemaelvaa; but pvaetieatty, and neeesmily, and ofefottyy 
tbeee diieetiona having been diaregaided, a kind of irregalar jorisdietum has 
grown up, extending itself far beyond the limits of the Forts by tiie volontary 
submission of the Natives themselves, whether Chie£i or Traders, to Britiah 
Equity ; and its decisions, owing to the moral influenoe, partly of our acknow- 
ledged power, and partly of the respect which has been inspired by the fairness 
■with whirli it has been exercised by Captain Maclean and the Magistrates at 
tti^^otlitr Fort-, have generally, we might almost say, uniformly, been carried 
into (. ttVi t without the interposition of force. Th»' value of this interposition of 
un tnligliteiied, thouijh irregular, authority, ("whiLh ha? extended, in some cases 
and with advautuge to humanity, even to an interfereiice in capital eases,) is 
home witoeia to, not only by parties connected with the Government of the 
Settlements^ who might he aoepeeted ol n biai in its fisvoor, hat ebo by the 
Wesleyan Hiidonaries^ end even by Dr. Madden, who, objecting to its nnde> 
fioed extend and to the manner in whieh| in aonw reapeets, it haa been eenied 
oet, yet atitt bears high testimony to ita pmetieal velne, to ita aeknowledged 
equity, and to its superiority over the herbarona easterns whieh it tends to in* 
psrsede. Even the doration of impriaooment, of which he complains, has been 
OMaDy adjudged to oibnees which would have incurred a severer penalty in 
most civilised countries, and would certainly, if left to the arbitrary decision 
of native chiefs, or to the " wild justice" of y>rivate revenge, have l>een punished 
by death, and that frequently of the most cruel kind. Still, ho^\t■ver, it i*' desi- 
rable that thi? jurij^diction Hihoiild lie better dehned and understood, ond tliat a 
Judicial Othcer should be jslaced at the disposal of the (iovernor, to a^^ist, or 
supersede, partially or eutireiy, his judicial fuiictiuub, uiid those now exercised 
by the Council and the several Commandauts iu their magisterial capacity ; but 
we would recommeud, that while he follows in hia deeistons the general princi- 
ples, he be not leatrieted to the teehnieaMtiei of British Law, and that altogether 
he dioold he aUowed a large discretion. 



• Ihe ^fotlemaa lately Acting Ciuveiuor of Sierra Leone, and the Queen's Advocate 
tbere, arc bath gentlemen of colour : and it appears that an Akoo, lately a Kbsfated Alrieaa, is 
WW oa his way to England, is he ordsined a cls^niaa of the Chnrch off Eagland, bsviag 
bssn iaitiaeted ia Greek aadsr the csie of ths Chuicb Bfissiooary Society esubliiliad ia the 
naeceleay. 
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It ktp bt noMoibend tlml ou eoB|Niltory ••tboritr it strietly luMld^ 
both by ov tide tad bj the inrtnMtkm of ths Colcmk] Ofiee to Britiifc 
Forti, wHMb wlncli bo om b«t the Qoveniory hit 8uti^ ead the Gmnkm 

reside ; lad dwt tiM If agistntes are ttricti j prohibited fipom exercising jvi^ 
dietioD eren OTer the Nativet end Districts iimiiediatf !y under the iiillBiefi 
end protection of the Fofli« All jumdietion over the Natives b^feiid tbit 
point mast, therefore, be considered as optional, and should be made the 
subject of rH«itinrt fl«»reemeT!t, ns to its nature and limits, with the Native 
Chief?*, find it should Ijc iicroruinodutrd to the condition of the severa! Tribe*, 
nil I to ihe completeness ot the control ovi r tlu ui, which by vicinage or other- 
wise we are enabled to exercise. Their relation to the English Crown should 
be, not. the allegiance of subjectSj to which we h:i\ r no right to pretend, aud 
which it would entail an inconvenient responsibility to possess, but the de£»- 
renee of Widctr powora to o etronger and more enlightened neighbour, vIhm 
protoetioD eod eoiutel thej aeik, end to whom they tie bovad bj oertm M- 
Bite obligmtioBi. 

TheM obligation dwidd bo Toriod and oxtandod from tioa to tiM» aad 
•hoold alwaye at loait indndo (at maay of the Tfoatiee aow ia oatSatoaea oa 
that Coast already do) tiie abolition of the oxtarnal Slavo ^mde, the pro- 
hibitioo of homan sacrifloei^ and other bertwroas customs, such as kidnappia|^ 
trader the name of paayairiog," and ihoold keep in yigw the gmdval iatro- 
ductioo of farther inprovementi^ at the people beeoma moia fitted to admit 
them. 

In this amingpinoiit we should find the solution of our difficulty in regard 
to Domestic !:^hi\ t ry, iiiid ci ni oii iHcfltiun of it nnder the nstne of ** pawnf." 
whicli hii8 prevttiUd within these sfttlfMiients, not actually within the Fori*, 
but within their influence, and evtn in the hands of British subjects. To 
them indeed they huve been already prohibited ; but although the »y»t«iiiof 
pawns, which is properly an engagement of service Tolnntarily entered into 
Ibr debt, and tenniaaUa at aoy time by the payment of the debt, ie oat 
which "doet not seem abetraetedly on j ait or unreaionabie yet m» fiabfe 
to mueh abatt^ and much latambling slavery, it thoold be the olDjeet of oar 
policy to get rid of it» even among the Natiftt ; and ia the plaeee meie 
immediately within the ioflaenee of Britiib antliorityy we beHeve tkaim wiK 
be no diffioalty in limiting it at once, both in extent and dmatioi^ and pio* 
bably, eta longt in aboliahing it, by arrangemente such as we have above 
iog^BVltd* Some caution, however, must be exercised in this matter on 
aeeoant of the close intermixture of Dutch and Danish with the Briti*h 
settlements, though perhaj^ it mi^'ht he po«?!h!e to induce them to ro-o]-'t"rTv*' 
in Huvh nrrangements as might be thought disirabie for the improvement . t" the 
neighbouring Tribes; and great facility and advantage would certainly arue 
from such co-operation, if it could be secured. 

With regard tu the juUicial arrangements, a plan has been gugge>teil by 
which a Supreme Judicial Officer might be placed at Ascension, at Feraaade 
Po, where no authority of toy kind eziita, and one it mneh ne ed e d, or aft tome 



other Itland olf the Goatt, Tititing, with the aid of a tteamer, the varioaa 8et- 
tlemento on the Gold Coett periodioally, at well at the Trading Stationt ia the 
Bighte of Benin and Biafra, and axereiting in the latter a Tory wholetom e ia> 



* Doptlch tfSir Oitf, 4. Dec 1897. 
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flnenoeiQ the a^iiiftiiient of disputet with the Natives, whicli, for want oftttoh 
interposition, ocaflionally lead to eonMqnences injurious to the British character 

and to the interests of Commerce. "But Your Committee are aware that diffi- 
puhies might nrhe in cnrryinf^ out this suf^p^estion, more p«»])ecially on account 
of the necessity for prompt decision in most causes in which the Natives nrv con- 
cerned ; and therefore are not prepared at present to do more than call attea- 
tiou to tlie «uf;^stioo. 

We would here acknowledge the gretU services rendered to religion and 
civilisation on this Coast by the Wesieyan body ; they have even established a 
finely communication with the barbarous court of Ashantee, which promitts 
rvMiltt inporUnt in every way ; and, tDd«ad» Utth in the wmy of raUgiovs In* 
•trnetion woald have been done withottt thmn. But W9 ahouhl fteommeiid that 
farther proviiion ahoold be nixle for theie objeeti^ hj the eppointaieiit of ft 
Colonial Chaplain, and by meoafagement to sehools of a higher elati than aaf 
which are found there at prweot; towhieh, anoogothen, the neighbouring 
Chiefs should be invited to send their ions to receive an education which might * 
fit them to be of benefit to their own people directly, if they retomed to their 
families, or indirectly, if they remained, by entering into connection with 
British interests. Some officer nlso should be appointed, who've duty should be 
lii take care of the effects of intestate prr^on^, to verity tlie cliarnctor of ves-^els 
enterirjg the ports, and to attend generally to the fiscal regulations of the 
Settle ments. 

We beg also to call attention to the sugETestion, that we should endeavour 
to secure the co-operatioii our Dutch and Danish ueiglil>our», in licensing 
the canoes which ply along that coast, as they seem to afford considerable fa- 
eilitiee to meh Slave Trade at itili eidtte along the Leeward Coast 

The Military alio ahoold be touMwhat Inereaaed in nomber i and thdr eon- 
diliony as reeommended by Dr. If adden, should be improved. 

A aeheoie for an establishment sueh as we have been proposing, will be 
found in the evidenee of Mr. Button, one of the Council of the Committee of 
AfHean Merchants, who now govern these settlements. To the details we do 
not pretend to give our sanction ; but we beg to call attention to it, as showiog 
that all the objects which we have been recommending may be attained at an 
expense far short of that which was incurred for these settlements when they 
protected in^tend of, as now, controlling the Slave Trade, or even when they 
were ]nnt under the direct imina^^erJicnt of the Crowu. Indeed in its^elf it in of 
but trifling aHiouot when compared with the objects to be attained, and we are 
confident that the increased ex])cnHe will be well repaid, l)oth directly by the 
diminished necessity for naval force upon the Leeward Station, and indirectly 
by the increase of commerce, which will be the certain consequence of extended 
inMnenca over very important nations, inelnding the kingdoms of Daliomey and ' 
Ashantee, of an improving population, and of the oontinned and still mora com- 
plete enpprsssion of the Slave Trade on that Coast, once infomons it the prin- 
cipal eoene of Its operations. 

GAMBIA. 

For the purposes of trade and useful communication of every kind with the 
interior of Africa, the Settlement in the Gambia seems to possess advantages 
far beyond those of any other British Settlement on the Coast of Africa. It 
has that which in all countries, but more especially in Africa, where no means 
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of Und carriage exist, sare the bocks of slaves, is of the liigiiest value, the aaa- 
mad of « aoU* lAmr, naTlgiUe for tmmIs of eontidenbie tonnage for semi 
hndrad milM into the intorior; ud it woold Appev w if m littft iteri 
mowtgooMEt to iti ptodoets tnd iSkom of its Tieimty,~tog«thar witii tkt 
MBiiIoyiiient of Steomera, whiek we noold oornaitly iMoauatnd, botk far the 
■oppiOMion of dw SloYO Tndo oft tho moolhi of tiia neigUioariBf Bivois aod 
for keeping up communicatioDy both commercial and offieitly with tbo SotdHMrt 
of Maearthy's Island, (wluch it itoelf nearly 200 milea op the liTor) and - it h 
mm oooBtrioi ftiU kiglior op^— would dmm oat ontold naourees for » oo^ui and 
honourable commerce, and ofOB ftitan to ot KMBe portkui of tho i^m tndt 
wiuch we have lately lost. 

As in the ease of the Gold Coast, we recoraraeml the entire separation of 
tlii.s Cjov( riiment from that of Sierra Leone. The doju li K ncp, which ba* 
hitherto existed, hm been the cause of great inconvenience, iiud ^eeuis t> 
possess no advantage. The Laws of the Settlenaeiit liavebeen enactetl by xho^ 
* who are little acquaint^ with its concerns. Their Gaoi lia^ depended for 
clearaoce on the uncertain inrivat of a Chief Justice from a distance of MO 
nilta, and by a voyage of abovo SO days ; and in tlio cnao of tbo danth of ane 
Qiief JottiMf two yoaft elapsed befaio a erimina], aoofiaad nndar a ebar^aaf 
■iwdor oooM ba bfoogbt to trials and fbta^ owing to the delay, tbo witaeMi 
had ntamed to Bniopo, and no ovidanoo aoold ba foond. Bf«n if n regahy 
Steam Commnnioation were Mtablish^, though tha amoont of tho eril woaU 
vndoabtodly be thus diauniahad, jat still tha uncertainty of life in aneh a dinate 
should not be forgotten; and we would recommend the appointment of a di»> 
tinct Judicial Officer in each Sottlemant, who should boTO authority to act ia 
oaaa of vacancy in either. 

The Onvernor should have the assistatice of n Cotmcil : but under the cir- 
cumstanceB of tho Settlement, we reroiniiiend that he sliould h«ve full j>ower 
to act on his own respon>^il)i lity, and even contrary to their advice j every 
Memlar of the Council, inclinlinp the Governor, in such cases, as in India, 
recording the reasons ol his opinion iur the information of the Groventmeiit at 
home. 

Wo wonld eamaaHy neonmond to eooatdamtion the propriety of lo- 
MteUiaUng tho fbtnar British Sattiaaent on the Idaad of Balaaa. Iti 
afimate ii cartainly nnhaaltiiy $ bat wo aia not awara tlmt it ia moia oo than 
thatof SifltfaLeonaorof wnaaothvphwaaon tfaoCoaat. It mig^t bo pijad-> 
paily, if not ontifely ooenpied, by British subjeeta of Negro race ; and iti 
position, both for checking the Slava Tiada of Biaiao and il^ neigfaboariiood, 
and for drawiag out the lagttiniate raaonraaa of samal noUa moie^ mmld ha 
invalaaUe. 

We wonld also flu<rcrp«t the erection of small Blockhouses, w^iether op the 
Gnmhift itself, or aluni: the Coa.<t, as at Cettos and the Gaiiinn!-. do poTnts 
v?here liritish commerce is superseding the. Slave Trade, as they would protect 
the lawful trade, and prevent the re-appearance of the Slave Trade where it has 
been extinguished, or is dying away. 

SIERRA LBONB. 

In legaid to tho SMehinaiy by whieh thii Coloiiy ia gownedi Tov Cos* 
nittaa have noapaeifie noommandatlfm to offifiiw 

In Uw flOBfw ol their inveitagalionei qneitiona hava aiiioft aoanaetod with 
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if <! pn«t management and administration, more especially on the subject of the 
party spirit of a peculiar nntnre, wliich is allepe<1 to hnve acted injiin'ously in 
reg'ani to it both on the t'olonuii OtFu o ot home ami ou the iuterual transactions 
of the Colony itself; questions mixed up with topics of a personal nature, and 
which, in spite of the facilities for a full investigation uljit ti w( re ( ttered by 
the Colonial Office, Your Coimuitttiu would have found it iuipossible, within 
their limited time, even if it had been their proper province, to follow out. Ou 
IbflM points, therafore, not having tht mtm Mm of fiDratiBg thomiolfei a 
Mtialbelory opioioa, or fonitliSBg The Home wllh the imeiit of Ibmiiiig one^ 
they have thought it doe^ not lew to the qneftioM theaMelvet thea to the 
iadiTUIiielteoiieenied, not to report the ETidenee; end they ere the more in* 
duced to pnrtoe tfeie eoone, in ttet they era thne not pr^ndginf eny inqniry 
into this subject, if in e Ibtare Settton it ihoohl he the pleerara of The Henra 
to engage in it. 

In regard to fatnre, much will depend on the decision which shall be 
come to a? to «pveral points which have been under our consideration ; such as 
the ccmtimiaiioo at Sierra Leone of the Courts for Adjiiriipntinn of Pri-/f»fl tnkon 
in the Slave 1 rade, the dioposal of the roscoed SiaveSi and the question of Emi- 
gration from Afririi gene rally. 

Now it is hardly necessary to remind the House of The Resolutinn come to 
by a Committee which sat upon this subject in 1830, which disiiiictly con- 
deained the location of the Mixed Ckimmission Court at Sierra Leone as highly 
ineoavenient Ibr the purpose, on the ground of Ita iiftnetion» not only at so 
grant a diitenee ee 800 or 1,|000 milee from the piece* where the Slavei to be 
edjndieated wen then principally eaptoiedy but alio lo fir to windward^ that 
captnied ehipe were aometimee eight or nine weeks, end on an aver^ie npwarde 
of five weeks, on their passage froai tbe place of captara to Sierra Leonci ooce^ 
sioning a loss of the captured Slairss amounting to from one-sixth to half of the 
whole number, whilst the survivors were generally landed in a miserable stato 
of weakness and disease. Such undoubtedly was the case then, and had been 
the case then for mnny years, and has been still the case, thonjjh in a foniewhat 
less deprep, §ince the Itcjiort ni^thiit Cointiiittee. We regret tliat :ii(::aijs shotihl 
not have been taken earlier to reriu dy this crying evil. As the Slave Trade 
however now exists, that evil is no doubt much diminished. By the provision 
introduced into our more recent Slave Trade Treaties, the Ouizers of the con- 
tracting parties are authorised to seise Vessels merely on the evidence of their 
equipment, without making it neoessery to wait till Slaves are actually on 
boaid, and that a maeh smaller number of fliavse is hronght fyt adjudication 
sad exposed to this kind of middle pessege« Moreover the exertione end im* 
proved qnelity end system of our Cvaiaers, the depressed condition of the 
aager^plenters of Calm and Biaai], the extension of legitimate trafic, and other 
wu s si ^ have succeeded in (timinishing altogether the ammmi of Slave Trade; 
end the scene of its greatest activity, North of the Line, lies now within a mode- 
rate distaaoe of. Sierra Leone, or to the windward of it. The reasons^ there- 
fore, for removing the Courts of Adjudication from that Colony ere not what 
tbey wore. If, howpvcr, one place of adjudication only is still to be assig-ned, 
and only one place of release, to the wretched victims of the Slave Dealer, we 
believe thut Ascension, or one of the Portu^'uese Islands, would on the whole 
behest arlaptcfl for thut purj^oiie, as being mure convenient than Sierra Leone 
to the Bights of Benin amil Biafra, and to the Portuguese Suttlements South 
of the Line, now the priucipoi seats of the existiug Slave Trade, and (owing to 
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the eet of wiods and enrrents m th«t direction) as beings mgf of aceen ercn froa 
the farthest PxtTemitiV" of the Windward Coast, where any Slave Trade ii 
carried nn. ^^'e iiro awsirr, liowpvpr, that the?e am nmin«?ements which etB 
only be mark' in conjunction with Foreign I'tnvers, and that they involve mjiny 
considerations which have not been fully In t'orf* us. Thev are, however, of bsgi 
importance to the interests of hutimnity, ami cannot do lees than invite tltf 
best attention of Her Majesty's Government to the subject. 

Tlia next point wt have alluded to, that of the place and manner of loettin{ 
tlM AfiriMDi who on libaatod from the captured Slare Sbipt , is so doeeiy 
Meted wHh IlioqMrtioii of BmigntioBfiMAiUeafemr^ thai tUa teeai 
to bo Uio firopor opportanity for diaeoniiig tint inpofftont aolgeet. Bafm^ 
hovem, Ihoy go fbythoTy Yoor Conmittao daiira U» toy a few wotdaattg Urn 
point of tIow hem which thoy have foH it thvr epoeial dnty to look at it. Oi 
another Comnitteo lias been devolved the chaige of exattini^it ia ill 
bearings on the pfo^rity of the West indies : we consider it our peeolitf i 
duty to look at it as affecting the interests of Africa only, whether of it> • 
Natives p:ener«lly, or specially of those who come into our hands and iind« '. 
our protection in tlic course of our attetupts to put down the Slave Trade. 
Now, the investigation aliuiled to as (i«'?olved u^)on another (Jummittee of 
Your honourable House, is no doubt one at the hijjhest iinpt)rtunce, even it' the 
interests of ttio African himself; inasmuch as we iiave it oii the highest autli!> 
nty, that the diminished supply of Sugar from our West India Colooiesi coo- 
sequent on EmanoipatioD, gave to eztraordiniiy ttimttlus to the Slave Tmk 
Ibr the supply of Gnba and Braiil ; and the beet aid fcr ita dieoonragement, vA 
Iho heal ehanoi ibr iti total eztinotioo» wooJd ondonbtedly be the diamwliia 
of IndnooHMBi to oirrj It od^ whieh wonld arise from the prodnetion of Avgu 
hj Vtm Labour la the Britiih Colonies on lower tenna. Bat, aa aofoniM* ' 
diately within onr province, we hare thought it our duty to oonflne oor infimai 
npon this subject to three poinU: 1st. Whether, indeed, there are any conside- ' 
rable materials for a free Emigration from Africa to the West Indies; Sdlf* 
Whether it would be desirable for the African to malte the change; «o<l» 
3rdly. Whether it could be carried on, and how, without rea'sonable sp* 
prchonsioQ, Of even a possibility of creating or encooragiog a new Slav* 
Trade. 

Now, as to tlie first point, we fuay briefly say, that on tlie Gold Coa^i lew 
materials for a perfectly free Emigration, or for liuugration of any kind, 
appear to exist. The devastaUons of the Slave Trade^ and of the wars eon- 
nected with it, though It has now eeassd tlwre entirely for nine or ten yean, 
nmyat too reosnt to aitow of the a ri s t anoe of any Tory eiowdod PopalatiiB, 
or any advontnrons habits; and all, save the Ghiefr and a few dwelisis oa 
tho ooast% who have engaged in the varlois porsalts of oomnMiea nad« dii 
pioteotion of the BritMi, tho Doteh^ and Danish settknents, are Slsi«» | 
thoogh thdr 01aTery, like that of Africa generally, is not, as to labour, t 
very grievoas Kind. As we proceed np the Coas^ we iUl in, between Ctpe 
Palmes and Cape Mount, with a very singular race of OMn, oonsistiog of 
fliany small tribe?, known commonly by the collective name of KroomeiJ, 
scattered along a considerable range of shore; much given, though not 
exclusively, to maritime pursuits; forming part of tke crew of every Eogii-^ 
man-of-war find merchantman on the coast; known by a distinctive external 
mark, and neither taken as Slaves themselves, nor making Slaves of others 
Their numbers are uncertain^ but are undoubtedly considerable, and seem to I 
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]>o iiu rpasing, nnd their confideoM ia the Englith diancter is ascertaineil. 
But it teemi tloabtful whether permission for larg^e numbers to leave their 
shores could he obtMined without some present to their Chiefs; and their 
»tt<ichnu ni to their own coiintrs , i\u<\ their present habits of mi|jrntin:r f>nly 
tor 11 period, am! without their fHunlies, make it aUo doubtful whether they 
wduld ever become p( rtiifinent j^ettlers elsewhere, or indeed remain away frora 
home for a longer period than two or three years. Upou tliin point we would 
refer, in addition to other Evidence, to that which was given before us by two 
or ikm of tlieae men th«iBieIvM. 

pMtiag by Siorm Leono far tlio monMnt, wo eomo to tlie Britiali Settle- 
neot of the Oembiet wad here we fiod about l,fiOO liberated Afrieaiie, whom 
the British OovernaieQt baa lemoved thither fnm Sierra Leone^ from whom 
of eoarce not mneh enugratioB eoaid be expected, though eome, for they have 
little em ploy meat there. But we find there a periodical Migration from a 
eoosidenble dietaoee up the Biver in two tribes of Serawoolies nnd Tillie* 
bunkat, who eoiue in numbers to do all the severe labour of the Settlement, 
and having naved their earnings* return to their homes, apparently free to 
come and go without restrnint or obligation of nny kind. Their case may be 
rnn«if!ered as somewhat resembling that of the Kromiien, iiiiil as offering 
iii;it<Lrials tor a temporary Emigration in the ilvbt instance, though possibly 
ht reafter, on further experience, for one of a more permanent character. We 
liow return to sierra Leone, and iieru we tiiid the Liberuted Africans and 
their descendants, in number from 40,000 to 50,0tJ0, a body of Kroomeo, iu 
numbers which are rariously stated from 1,000 to 6,000, who, like the Sera* 
wnollea in the GamUa, do ell the hard labour of the CtAony, aod between 
l^OOO and 9,000 of a mized popuhitioa, who^ like the Kroomen, have ownie 
into the Colony ef their own aeeufd. We have also to deal here with those 
who may hersafter he the suljects of adjudication on their release from Slave 
Ships* Of who may hereafter eome into the Colony, if it should be permitted, 
for the purpose of Emigration. These are the materials for Emigration tu 
tile West Indies which have presented themselves, and progresoively* if it 
ware permitted, eneouraged, and sucosssful, they would proiwhly prove to he 
aonsiderable. 

The next question is, whtther it would be a desirable change for these 
people to be in the West Indies Vatlier than in Africa. Now far this object 
we desired that stitteinents might be prepared for un, founded principHlly 
on Official Documents, acquainting us with the state of things, the condition 
of society, the temporal, the moral and religious advantages which would be 
enjoyed in three of Our principal Colooies, to whieh we beg to tefor in ottr 
Appendix, but fromwhiehwe insert hen a fow Eztraets m suAeieatfor the 
present oeearion. 

JAMAICA. 

'* Of the actual condition of the labouring population of Jamaica, and con- 
sequently the condition which would be nccessible to the African immigrant^*, 
Sir C. Metcalfe gives the f allowing description, in his dispatch to Lord Stanley 
of the Ut NovetiiliPr, 1841: 

" With respect to the lab«^uring population, formerly slaves, but now per- 

o 
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fectly free, aird more independent than the same cla&<? in other free countrie*. 
I vrnturp to gay, that in no mn iitrv in tht- Wf>r!il eat] tlie luboarinjj }>opulatH>Q 
be inore abundantly provi(!in] with tlit' nt'ci ^surit s and comforta of life, mort 
at their ease, or more "^t t nn; from oppression than in Jamaica; and I may add, 
that ministers of the (tuspel for th«ir relifrious jn«Jtrnction, rtnil •schools f^r 
the education of their children, are establisiied in all parts ol the istiaad, niiL 
u tendeocy to constant incresM^ although the present redaction of the Miet 
•fihoob ii • temporary dmwfbMk/* 

^Of Hm mmm tirtyrM lb? th« nUgioot mad monl inrtnKtiqa oC Ik 
popvhtlMi of Janaiea, 8i?0. H«lMUii» ia ibh^apU^ mtkm tlM UDamg 

I tan horn the tbmrlfm proapeets of proprlalon to • mom plaMif 
t&ktm io th« present order of things. The thriving eondiCion of 1km pf^ 
santry is very striking ind gmtifying. I do not enppoeo thnt «nj peasantry 
in the world hare to many comforts, or so ran^ independence and enjoy- 
ment. Their behaviour is peaceable, and in some respects admirable. Tbey 
are fond of tittendinj? Divine serrice, and are to be ^een on the Lord's day 
throTifiing to tijeir resju-ctive cbtirches and chftpels, iirp««!ed in rfood clothe^ 
and many of them riding on horseback. They ^en i their children to school 
and pay for their Imoling. They subscribe tor the erection of churches and 
chapels; aiui in the Baptist communities they not only provide the whoie 
expense of the religious establishment, but by the amount of their contriba- 
tions afford to their ministera n vory respoeldilo aappovt. H tniaga is general 
aifloug the people. Their monls are, I nndenluid, mndi i mpi oynd, nad that 
■obritiy if mmikalile* 

For theae voiy gratifying eiroamataaoei wo oia mdobtod to the ]& 
aiatero of Reiigioa la tlw lalnnd of all donoailnntiona. Chnreli of Bn^aadp 
Charak of 8eotkad» MoraTiaai^ Woakynaa, Boptiats, Bishup, Clogf, mk 
Mlcaioairiai^ all exert thonaehoa, an ! vio with each other in aaiioablo rmhy 
to do good to their fellow-creaturea. Tho number of Churches, Chapeli^ and 
Bchoola built and beiag built in every part of the Island, afforfis a most 
l^earing and encouraging sight. In this ref«pect the pro<q^ects of the Istaad 
aro vf»ry cheeringr, and tlie Hb*>ral sujiport nfforded to u?vfu\ Institutions, and 
the em ouni^'ciiK nt rfivon to Uelipous Tearliers, without any bigoted exclu- 
aioDs, are ereditable to the Island Legislature, and every part of tiie Com- 
Biunity." 

The Heportsof the Magistrates*, which will be found iu the Parlianaentary 
Pni)er 184'2, concur in representing the great efforts which are made in pro* 
moling lieligious Instruction. 

**Tbe annaal ehargo doftayed bj tlio Colony of JannJoa, for tka iop* 
port of tho Mioiatera and Selioob of tho Chaioh of Bagl«nd» waa» ia IM^ 
CBjitOOL 14ff. ad, curreaey, or SIJUOOL 8a. 9d, aterliog money, as will appcw 
by a Paper laid belbfe Parliament ia 1887, and whteii wtU be foaad reftned 
to in Evidenee before the Connnittea of The Hoaae oa the West India 
Goioaiea, Sinee tho Tear 1836 an increase has been aiado; and ia the 
Tean 1888 end 1840, aa addition of 14,0002. alerling per aaaam wae aaads 



• StalenMat given tn by W. Bwgit, Esq., Agent for Jamaica 
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to the charge. The total annaal charge, therefore, defrayed by the Colony 
for that part of the EccleMastical and School Establithment, connected with 
the Chttrch nf Fnerland, exceeds 45,0(X)/. sterlini^ money. But this Esta- 
blishment is stiii ftirthrr extended by nccRoionnl Grnnt'^ by tho A?«!fmbly 
of Jamaica, hv Parlianjentary Grants, and by certain Heligious Societies in 
England, and by individuals there and in Jamaica. In addition to this 
Establishment, very extensive means oi Religious Instruction are afforded 
by the Presbyterian, Moravian, Wesleyan, and Baptist Missions, established 
Uk Jmnaioif and those schools and pltoct of worship are thickly spread over 
the Coloajy and large oontrilnitiont for sapporting Md eiieBdiof tbaio 
Schoolt we dmifod fimn PurUuneDtary Granto, from Oranto by tha Atiambly 
ct JaMaiaa» by eharitabla laatttitloai, utd by fnitata iadiTidoala haia and at 

BRITISH GUIANA. 

I* jf J T^cj-c not convinc<»d that the unhappy African?* arc benefited by the 
transfer to this oolony, I should not so urgently press the contimifiDre nf tlie 
couiitennijce of llfir Mnjp^tv's Government to that effect. I have, in my re- 
sidence oil tliis coast, i*eeji that the Africans from Sierra Leone nre far from 
b«ifig 111 the civilised state I should have anticipated ; that their t ondifion must, 
tiMrefore, here be improved ; how much more so then must the juire -HRvage 1h> 
fritad by baiag^ Immg^t amongst his own coloor^ who are in a high progressive 
HalaofciTifiMrtiM V 

^'Baligiona itiftraetioo adminiiterad at 57 plaeaa of pubUa wonUp. 
Bash pariah has at laaat two paioeUal aeheola under tha raperiataiidanea of 
tha fluaister. Sadi mimioaary baa « lehool attathad to bia domiefla, and 
naarly all the principal plantations in the colony, if at a distance from the 
•ehool% maintain atahool for tha inatnwtion of thair labonNta' cfaildrtn, free 
ofazpenae. 

" An annual grant has been made by the colony in aid of the education 
of chiidrrn of the Ubooriog population in the rural districts^ amounting to 

dollars." 

** The average rate ot vvfi;j;es for agricultural labourers is about 6-l2ths of 
a dollar per task ; a day's task is iiiKierstood to be seven hours, but is generally 
performed iu four or five hours by an iudufitrious man ^ any extra time or 
Jaboor ia paid for additional.'' 

HOHM-foom, garden groand, raadidna, and madieal attandance, have 
hitherto been grantad finea; all other reqoiiitai are provided by the labonmrn 

TRINIDAD. 

" By Mr. Latrobe's Report in 1839, it appears there were .35 Day and 
£f aning 8ehoelt» and U Sunday, of all daaomioatioua } wharaaa^ by the Return 



' Eitract fwm the Dispatch gf OmtntM Light to Sceretary of State, dated 21 Sept. 1841, 
Part Paper, 1842, p. 85. 

r j^arL Paper, 1842, p. 120. Extract from Report ot Committee on Emigrauoiu 
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U Ml few xhaM imm iO to K% 

4 >*>»!*7aa, and I hre»b} trriaa, t/^rthirr f^tparr* 
to • ' ■ tlui wmmkd five a 

Jiyrf tii« h%iA',;;»h*-d f ii'irch, aLid fjr tit R:*r3iJi-^tii>-j: -^>"»., a* iial ex- 
pnwlitorty t#e«Mirt Ofrpbid, lowardt bvia^ag C^utkic^Kak. &sa tfiSSL 

^'TW too of TfiaaJad ia a rick 
«mI ofisA Mil tbciomlUlj 
Wcro Ibcffo o»l J m mAatmey of 
MpplSod with Sigw fro* tUi 
osdMlodyttdtbo SbvoTMoy m H 
pc«elica]I|r dMCOOfUfoiL 

«Ib Trinidad too, Chriatian Mnktan can Hre wmI labawwitJifcr 




ri$k of facoUb oad loaa of time. Gorerament is a]*o mnw It ^IHb? to 
half tlu! amomit rvqaired for the erection of rbaj.^l«, ^hool-hoxi^, Tetrlx'n' 
Balfirii^ff, in anj part of Um JLakad when vo aaaj ^ve crea a «nil 
Society of Enii(.'^rHntf. 

" It is then-for*' my dpliberat.: c riTiction that the people wo- Id gain »a 
acceftsion to tln:ir ftli^ious {iriviieges by <iuiuiiig ajiy pan of W eaten Africi 
for the Island of Trinidad. 

"But again I iLink tbat the worldlj eiremMCMMi of tmtpi^ 
would bo conaiderably advanced. Tlw la bo nw mmj terx easily avahtlft 
dollar per day on their arrival here, and In n eonpla of w eflr% thnft n^mmm 
at they fully iwderftand the oatora of the work, the ahMedM tmym^ 
a dollar. A honae and garden aie given lo every kbovcr. On theae parti- 
eolan Mr. David and the kbooreia who have letnned with hin wiHteikk 
toiatisfy yon*." 

Now alter lookiog at §uch a picture, drawn from the moat nnwwpectjd 
fonrrea, we cannot doubt that, whether for the bomeleaa Negro just re<cued 
from the hoM of ft Slave Ship, or for the irrnorflnt and unoivili^ed Africaa 
who consr^ down to our Settlementa to pick iiji a small pittance by the liardeit 
hihfHir, und to return with it to his barburuus Lome, it would be of the highest 
H Ivaiitugc, it would be the ^rtatest blewing, to make ?uch an exchan^. Bot 
how it with the LiherHte*! African of Sierra Leone, who baa beeo eojojiflS 
p«rUap« for years the fostering care of the British Goveroro«AiT Nov 
that GovemnMDt, beyond hla leMne from the Slave Ship, and emandpilMW 
from Ihture Hlawery, and a temporary iuttenance, and hb heing pleeadwiikn 
the reaoh of Mittlonary efforts, to whieh it has not eontrihoted^ the Libciti^' 
AlHoan eannot lUrly be said to owe much. To the invaloable exertions d 
the Churah Hitalonary Society more eipeeially, and alio to a considerable 
extent* at in all our African Settlemeots, to the Wetleyan body, the bighn^ 



« Eittactfrom I^etUir addresiad by B«v. J. BlackwtU, Waskyaa Mioislw la iMii 
la Wfdeyaa Miniitait at Sierra Leooa. 



Digitized by Google 



OH WEST OOABT OF AFBICA^ 



201 



prmSf h diir. The Ibmtr Mptnd natrly 7,000/., the latter nearly 2,000/. 
UBMlly npiB the RallgioBi Imtnietioii of the Gotony. By their affoitt 
DWtfiy oM^fifth of the whole popolatioiiy m meet tmutoally high proportioe in • 
mmj eentry, tie et eehooly end the efieeU eie viaible in eoneidereUe intellectael, 
mawtlf end rdigiou Improfenent, — very eontidenble under the peenlier 
eircumttances of tueh a Colony. But a few ill-iiupported Sehooli and one 
Cliaplahi u all that has been contributed by the Government to the religione 
and n)oral improvement of those of whom the has undertaken the protection, 
and their social improrcment has be^n un attempted. No Model Farm has 
been estfiWished, no iti^^truction in Agriculture has been afforiled. The rate of 
wd|;:es, \^ hen any arc eann d, wliich is chiefly by a few in th^^» lu i^'lil>nnrhr>(>d of 
the towns, is Ad. to 7d. n day, and with this and a little cultivulion u suffiripnt 
subsistence, though nothinp more, is ^ined. The extent of erood soil i-< liiniteJ ; 
tke itthabitants wander out of the Colony for the subsistence whic ij they cannot 
tiod within it. There it little indnstry, there are small facilities for trade, as 
tiie Colony iteelf prodoeea little to export eave a Uttle arraw*root and ginger, 
mod tlie Wver whieh it eonnaiids ie only nangaUe for 80 or 40 milet to any 
melnl purpoee^ and auppHee no artiele bnt timber and camwood* With loeh a 
irlinwitT^ thetefefOp and thoe dronmitaneed, tlm Colony eaa nefer Invite the 
Tamdepee of planten or of merchants of considerable capital, or become a fa- 
Yoarite wiOk officers, eithtf eivil or mil itary, of a higher order. What elements 
of prosperity, therefore, can it have 7 The Government haa not done much, bnt 
nnder any circamstaoces the Colony roust be an artificial creation. The Oo* 
Temment ou^rht to hnve e^tRblished n Model Farm, or in some waj' comrouni- 
cnt<»d n^icultural knowledge; nnd we would recommend that it should be 
attempted even now. But, atter nil, wluit is that to the niagaificeot Model 
Farms which would surround the Airican in the West Indies? 

We need hardly add more to prove th it it wuuld be well for the African, 
in every point ot" view, to hnd himself a i ree Labourer in the free British 
West India Colonic, enjoying there, as he would, higher advantages of every 
kiod, than have ihllen to the lot of the Negro race in any other portion of the 
glabe^ 

We past the ^oeetloo, thoogh not aheolately to be hiet aight of, that, In 
Slemt LeoDe» ^ newly Ubemted Afriean ie a bnrden to the British Qovem* 
men! aa well as to himieif ; and that, in the Wett Indies, not only would hie 

own eoodition be improved, but he wonid become a souraeof wenlth and pros- 
perity to the Empire. But we mnit not omit the advantage to Africa, of the 
pnibable return to her soil of many of her own sons, enriched with civil and 
religious knowledge, and bringing back with them wealth, and the means of 
wealth and civilisntion ; *'that reflux of the West upon the Kiist, in moderate 
imnilK^rs, and managed with caution,'* in the words of Sir John Jeremie, "to 
which we must look for the c ivili.->tit)on of the East." 

But Your Committee had next to corjsider, whether, in achieving this object, 
any danger existed of creating a real, or plausible suspicion of a real, ^iave 
Trade under another name. — Under proper regulationi, they think there is 
not A free passage may be offered to the African already lettled within the 
cdony, and to the Free Settler or other Native, who shall have remained long 
enongb In the Colony to give the anthoritlei tuffieient time to aseertain the 
dieamstaoeee nnder whieh he came, and to attnre themeelvee that they were 
entifely free from all Mtpicioa of fraud or force. To such a« thus leave their 
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kHMi^ ft frm paMf« Wk «t the ead of a eotan period, «j «r §m 

ymn, a^fct bit pi— ii ^. vitk fall pcfaWM tftlkoB to rctam mt may 

ftt their own rrpe?i**. To the hfrmdem Afirwwn, stwlj liberated, the opdoo 
fhria!'i be Lnreii of wtil.ir^z *t or;c« in tbe West lu'ifes, if h« plea^ witii 
j»*frTiji*sion to reSam hereifu-r «t ho* <ma co*t, or of removin? fr^m Sierr* 
Lfrone, of remairiinj? ii on the fifft •djiidicaiion, if he UQ<leftake for hi» owi 
WUUMkteitii.ucej or can tin<i {r.ertd*- or relation? who will undertake Hfior him. 

Witk rag&rd to tLe Kr^^joivii. aove^er d«siT%i>ic liiej may be lAbovrenii 
tnd hovercr ftdTsoUgeooi the object imj be to thentelTei, we mn Bet |M" 

fUidw tliefait liUMtii te —lei qOMriMBtSea far —ugrmtjee thi 

thoie wfcidi we hKW iimi iliil ie W ofwiA teeihir Mrtiwwhe might ieaw 
ta— lM«efr • BritMkflffm— —t wpeiBff JtpiifW. IfdMyMi 
4«if«^ wit sppeuB thtt H it sot iniroheUi ttey aftjr, to aftka m MigiMMi 
■rrnii thi IHIiiitii^ eHh Ibiii Miiti ibi| will liil mi iliBiiMltj lu m^lrlmgit^ 
way, for tbe purpoMi, to Siem LeoBi^ whape eoeM kudiedt or eyen ^bommuh 
of their beelhim hebiteeUj mmd up tome of whooi hvm etreslT emigrated to 
Gaiaoa, end aeem to be at eetive io the field, we h«te loag Iwuid tbcfli to be 
en the ten, and to l>e well {(leased with the experiioenL 

If it should hereafter be thought de^i-nble to form any Settlement on tbe 
Krix> Crm.-'itj however small, it roig'ht faciiitate arranc<*^*'nt? similar to mose 
wbicti hnre T^rommpu>\"t] f^r the other Settlements. Or tuey ought poft*ihiy 
bereaiur Im emUHTKed truui tue CoMt itaeif uuder the fuperinteadeiftce of a 
laaO'of'War. {See Capt. Denman.) 

The aaine door laiprbt be opened, nnder tbe same precautions, £rtMn the 
GwnMa; bet with regard to tbe Gold Coeet, the aaiiply of Mnor thmaet 
appeuriu<^ to be toove thes aee m a r y Sat the veata of the eovBtfy* m waM 
sot reeaDnieiid aaj peeoUar fctflitiea to be eflbrded. 

The ftxpenae of the Emlgrttion woohl of ooetM he defrayed by tbe Cdoay 
to whieh each niceesciYe baod of Emigiaata was dineted. 

All this of coone canoot be eeeured from abuse without the ttrieteat sa* 
perinterideoce of some Goveroment authority; which we belieye, dealiii|f as it 
would do only with British Settlements, would be substantially effective. Bat 
we would earnestly recommend, thitt it should rather be undertaken altogether 
by the GoTernment itself. In thiit wav t nly cnn j.t riect security be given aud 
felt ngiiinst the abusea which iniLrlil ai i-< truni the competition of the Airents of 
rival (>»!<)nie!>; in that way cfily i uu perfect confidence he isriven, whether to 
the Alf ican himself, or to the public opinion of EiiglttuU iiutl the civilised world, 
that nothing shall be done which shall even bring suspicion upon a reputation, 
of which we are juiitly jealous, of whIeh we can still be proud, and whieh it is 
of the highest importooee that we ahoald enstaio. Bat aader tbew eaaetiem^ 
whether we look to the effect of the prosperity of our Free Colooiea ia die> 
eouraging tbe Slave Trade, or to the advantage of placing the Afirieaa in that 
position where he will he most likdy to raise hinuelf ia tlie moral and aoeial 



* On this point, however, we bag to refer to the importaat evidanee of Cipt. T>senisa, 

who thinks that on account of the peculiar chsractar of the Kroomen, emigration, with 
coin mon pNcaatioa, Blight he ooadacted £roni thek oooat withoat ns^ &«^»titt6^ 

prtced* 
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ittfey and to rMet beneficially upon the destinies of his Mother Country % Your 
Committee cennol bat strongly urge upon Perlimment not only not to prohibit 
tin Emigmtion of Free BlaelBi from oor African Settlement! to ovr West India 
C al onSee, but to eneoarage and promote it by the mfbority of Oo? erament^ 
vnder the wnetione and refidalione above eaggeited, of eoeh other ae further 
noaiideiation may lapply. 

A9 we have said before^ tfae way in which this qoeition is disposed of will 
aflbet materially other queetione eonneeted with the internal admiaittration of 
the Colony. 

If Emigration should go on to any great extent from the settled Populn- 
tion of Sierrn Leonr, which wf» hplicve it rniq'lit without in any way iniririii<:^ 
the condition of the ("ulony, but rallier the reverse, (for the rate of \\ d^es 
would probably ri^^e, and it appears that it is not the successful and lliriviug 
•w ho are inclined to go), it will probably be po9>iible to dispense with some of 
the Establishment which is now requisite for wutchitig over the interests of the 
liberated Africans. If, on adjadicatioa, they are mostly located In the West 
loAeib the oraeh-diMniaaed question of the beat neani of dbposing of them, of 
the neeeerity of maintaining them^ as now, fbr fix montiit, or tlie expedieney 
of leaTiog them at onoe to their own reiourcee and the eharity of their coantry- 
■aen; the ijnettion of the belt means of diipoiing of the Children, and the 
•▼er-oew devices of soeeesstTe GoTeroora for escaping from the insTitable evils 
of apprenticing them to persons on whose character no dependence can be 
placed, will be got rid of; and the British Goyernment will be relieved from 
the necessity of attempting to overoome the obstacles which nature seems 
her.«elf to hayp interposed at Sierra Leone, in tiM way of eosoring a prosperous 
condition to the objects of its humane care. 

"We now come to tlie question which has of late excited no much 
interest and feeling, that of the facilities which British Commerce is 
charged with having furnished to the Slave Trade, and to the extent 
and nature of the connexion which exists between them ; a qnestion 
which most be considered dispassionatelj and soberly, rather with a 
▼iew to what b best for the object upon the whole, and to what is 
practicable, than to what might at first appear to be desirable, and 
what might bo perhaps a jiartial good, producing possibly, in other 
ways, a great(?r evil. Xow^ in the first place^ it is fair to state that 
we Juire no evidence, or rtason to believe, that any Hritish Merchant 
concerned in the trade with the West Coast of Africa, either owns or 
eqmp9 any vegul engaged in the Slave Trade, or has any share in the 



* To prove that this expectation is not altogether even now unsupported by facts, iPS bey 
to qaote a passage from a letter in the Appendix, from Messrs. Anderson &c Co. : " Deraerara, 
30 April. 1H42. The Superior is off to day for«Sierra Leone ; 68 p»^ople have gone in ber, ia- 
dudiog chiklieQ, and with the exception of three or tour, who are oid soldiers, the whole of 
tbem are people who eame srren or eight years ago fran the Bahamw, (libaratod Africaast) 
and thvy teCmn to their aattv* craattf with a faoddaalof auMMy ; thrta of ihem hava not 
Im thMi SbOOO dcUaia taeh/' 
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riiki or profili of any Slave Trade veMtare, The charge is ihi$^ aei 
U mnut he admitted^ that whether eeiUng condemned Slave Vemk 
hach to Slope Dealeret whiek ie the rarer eaecy or, wiUeft u the men 
eoMnuMff, hyeelling to Slave Dealere lawful goods, mhkih are 

wanh employed in barter for Slaves ( whether circuitouslt/ by sale to 
Merchants in Cuba and Brazil, or directly o/i the Coast of Afrim}, 
the Jh/lish Merchant and Manufacturer does, in common with tUi 
Merchants of other naiiohs^ furiUsh very coneiderable faci l iti e e for the 
Slave Trade. 

It most farther be admitted, that owing to the eqnqnnent artisk 
hi our recent T^ties, which has prerented the actoal SIstct fron 
hoveriag on the Coast in safety, a Urge portion of the goods nceet- 
mtrj for the Slave TVade is driven into VesseU innoeent in their 

apparent character, but subserving the purposes of tlie Sbivtri ami 
that, in const quence, a somewhat larger portion of tlus kind of traffic 
may possibly now pass dirpctly from the English or other MercbAut 
to Uie Coast of Africa, tiiau heretofore^ when those supplies went 
round by Caba and Brazil in the SiaTers themselresy without risk of 
capture. 

Now an opinion has prevailed, and that in vary inflneatisl 
quarters, and it runs through Dr. Madden's Report, that at lesst 
such direct dealing is illegal, and punishable under tite Statute of 

the 5 Geo. IV, c. 5; ami it not so already, the same parties woiiiu 
urge on Parliiunent to make it so by new enactment; and some 
even would exttfnd it to all connexion, however indirect, in whieh 
a guilty knowledge of the destination of the <ro )ds or of the Vessel 
could be presumed. Now this view of the Act is not unnatofsi, 
owing to the general and comprehensive nature of its language, sad 
to the desire which must naturally exist to understand it in ss 
comprehensive a sense as possible for the obstruction of so odious 
and detestable a traffic as the Slave Trade. But looking doeely st 
the language of tlic Act itself, and to the interpretation put upon it 
by the Law Officers of tlie Crown, as alhided to by the Under Se- 
cretary of the Colonies, in his letter to Dr. Madden, Aj»ril 1842, and 
to the opinion of the Attorney General in the case inserted in tiie 
Evidence, we cannot affirm it to be iUegal now, and we shall pre- 
sently state to The House why, however reluctantly we may come 
to the conclusion, we are wot prepared to recommend that it ehoeld 
he made 90. 

Now in the first place, it is difficult to condder or to make that 

illegal, which is and has been done at Sierra Leone for years, by a 
Court of Judicature, (in doing so, acting under Treaties and under 
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the sanction of an Act of Parliament, namely,) selling publicly, and 
to the hi^rhest bidder. Prize N'esseb and Prize Goods condemned 
for Slave Deiding, indiscnminatelj, and without precaution or re- 
striction, to persons of all descriptions, indnding Slaye Dealers 
themaelTes, and which, in regard to Tessels at least, had been prac- 
tised in that Colony by persons of high character and station nnre- 
proved. But if it should be made illew-al hereafter to sell a Vessel 
to a party conceriied in the traffic in Slaves, the next question, and 
one that a Legislative hody must consider, is, in what niainior ahall 
such a prohibition be enforced i A bond that the Vessel shall not 
be disposed of to a Slave Dealer has been proposed ; but how shall 
the Vessel be prerented from passing yery shortly from hand to 
hand till it reaches an nnbwfhl owner? and is it not nnwise for the 
Law to attempt that which it has so little means of effisctnally 
enlbreing? There seems no remedy for this, which at Sierra Leone, 
in the heart of the Slave Trade, and where the Vessel is often sold 
for half its viilue, is an evil sobstantially as well as in f( pling^, but 
that of extending the provisions of tliosc Treaties wiiich direct that 
a Slave Vessel shall be broken up, not sold, and altering our own 
Mnnidpai Law to the same effect. 

But in regard to goods and merchandise, should the Committee 
advise The House to make unch dealing illegal? Now all the wit> 
ncsses, even those who advocate this view most strongly, admit 
that legitimate trade, by which is meant the exchange of mer- 
chandise for pruduce, is most beneficial to Africa, and co-operates 
rnateriallv with the cruizer in his operations, whether directly by the 
aBsistance and information with which the British trader supplies 
him, or indirectly by diminishing the necessity of a trade in Slaves, 
as the means of procuring European or other goods ; they admit 
that nothing therefore would be more injurioos to the interests of 
AiKca, than to interfere materially with the operations of lawful 
commerce. It appears, moreover, that in every place on the Coast 
North of the Line, (to which Umits our inquiries have mainly been 
confined,) with the exception of perhaps two or three points, a 
Liwfnl trade of more or less extent is or has been carried on con- 
teriijjuraneously with, and often, nay generally, by the same persons 
as, the Slave Trade : they have told us that the same goods, such as 
cottons, rum, tobacco, guns and gunpowder, are employed in both 
trades; and that, although those employed in the Slave Trade are 
often of an inferior description, yet tibat quality alone will not 
ftmdsh the means of distmgnishing between one and the other, and 
that, practically, there are no means of making snch a distinction ; 
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they have told n*? that any restriction on traffic which tJit v ^^oulJ 
recommend, must therefore be coiiiiued to places or perfcH>ii^ mAeiy 
or principally conceraed in the Slave Trade, and that the law ■booid 
not attempt to interfere with anj^ other. The question still TOBaaim, 
how this is to be carried out? 

With regard to those places, where the Shve Trade has been 
extingoished, no difficulty will arise; but with regard to those placet, 
not few in number nor of slight importance, where, in Bissao 
now, and as it has ))eon and may be again, in the Brass and Bonny 
Rivers, the mo^t important marts for lawful trade upon the Coast of 
Africa, a trade in j^roduce and slaves is carried on together and bj 
the same persons; or where, as in Whydah and Popo, a trade is 
prod nee has been gradually growing up and gaining mpoii the 
Slave Trade in proportion as the enterprise of the British merehant 
pashes on the one and the vigilance of the Britidi emiser chccVi 
and cripples the other, how shonM the L^^ktnre deal with them! 
Shall they be lawfiil or unlawful ports or persons? What is to 
legalise the traffic in such cases? What proportion, or whai j)ositive 
amount, of lawful tratHc? But, indeed, how is the lawful traMc to 
spring up at all under such circumstances of exclusion ? 

Some witnesses have argupd, that this question of degree no-rl n H be 
defined but may be left to be solved by the practical sense oi' a jury. By what 
jury? Iti England or at Sierra Leone? Under what uncertainties and obstrii*"- 
tions would the most scrupulous trader deal with the Coast of Africa, if, for the 
misEnterpnitstion of radb imtnictions, a« the nature of such a cas« will admit, 
by a tnp«reargo, bis Tsaial sad goodt are liable to bo brought fome b«iidi«di or 
thouMOidi of milee oat of their eoane, to hsve the qnettion decided by a jery, 
whether aome penon or fome fitetory dealt with was prtne^mBj^ or not engoged 
in the Slave Trade, it being onlawfol if /prtfieqM% lawful if partial^, in eooie 
unknown end varying proportion, wo engaged. 

The question for the Legislature to eoDsider iSy whether it is worth while to 
do all thia, to iDfuse so much risk and uncertainty into a trade which it wishes 
to encourage, vhich it looks to as one of the main instruments for the civilisa- 
tion of Afriort, for the sake of interfering with so small a proportion of the f»- 
cilities which commerce, permitted at all with Africa, under her present circum- 
stances, must of iu ( essity afford more or less to the Trade in Slaves, For 
unie^ all oIIk r (•(jiintrles can be persuaded to take the sainc view, it must 
indeed be a anmli proportion, and little indeed will have been lione towtiras I'lte 
object; an obstruction will merely have been raised for such leiigtli of time as 
may be required for conveying the same goods from fingland or from forogn 
conntriea through other channeli. It would be merely a transfer, and a traoefer 
to partiee Itw friendly to the object, and lata under control. We have had 
ample erideoce, that foreiga TeMels already carry on thit trade to a eonilderabie 
extent; nor is Uiere any right by exietiag treaty with foreign natiooep nor esa it 
be ezpeoted, that we ahoiild obtaia it, to iaterrapt foreign T em eb eagpged in 
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such a traffic. Bat indeed, how would it be <Mmri«d oat I The right of learehy 
in uiy thep^ iaoDe, as we know by experienee^ that requires the greatest de- 
licacy in carryintjout with the ships of friendly nations. But what kind of 
search must that be, which would seek to ascertain, on board of an apparently 
innocent vessel, innocent in her build and in her equipment, and frniphted 

innocent goods, whether the destination of such goods was not nin tie un- 
lawful by some document hidden in the most obscure recesses of tiie vesfiel ? 
How prolonged, how minute, consequently how irritating at all times, how 
wezatious, if unsuccessful ; how likely to be unsuccessful, if not guided by more 
ohvlooe ladlcetioot; how likely eonaequently to lead to diepntee and collisioBt 
among nattom^ niott iojurionty if not Ihtal to that harinonioae co-operation 
fixr tbe common objeet which ie eo abecdatdy ementiai to toeecM. It most not 
ba loot light of how large a abare of theee evUs mvit be inflicted on thoie who 
are engaged in onr own lawful commeroei if tueh a aeareh be applied to them. 

Now if we were bound 1^ a rigid principle to do tliis, these argumente most 
be rejected, as not affecting a case of cnrjsoieneCy but in this case we are not 
trying tbe value of a rigid principle. The principle would be intelligible which 
dictated the absolute interdiction of all eomtnorof with every place from which 
a siniflp Slave was exported ; or, further stiii, with every plnrp frorn which a 
Slavf^ TfHde wa« on Tied on, such as Cuba nTul Brazil ; or if it dictated a prohi- 
litiia to send poous where there was a probability fluit they might be exchanged 
for Slaves. But this arbitrary aud uncertain limitation, so little capable of 
being referre<l to strict principle, and yet so injurious to lawful cominerce, cun 
only rest on the ground of its expediency, of ita tendency to attain or promote 
the object ; most eubmit to be tried by that testy and to tried will be fonnd 
wanting. It it no doubt galling to a zealous and gallant officer, engaged in the 
aenrtee of has country and humanity in watching anzloosly a well-lmown 
elaTor's banntt to etc foreign ▼essels, still mofe Tesseb bearing his own country's 
flngy passing inwards and supplying those goods» though innocent in them^ 
selves, which are the medium of an atrocious traffic ; it is not surprising 
tlint under such circumstances that feeling should have arisen which appears in 
Dr. Madden's Report, and in the Evidence of several, especially the naval. 
Witnesses. Tt is a feelir)«? nntiiral and honourable in itself; and we hopf tbut 
the English merchant, aunnatt d as he is by the «ntiie feelings of horror for tlie 
Slave Trade, will endeavour to extend tiie influence of those feelings through 
the whole circle of his transactions. But we cannot recommend that a jirovision 
to difficult to be carried out, so vexatious and yet so iuueffectuai fur its 
object, should be made the subject of Legislation. 

Happily in this great work we need not despair. The measures lately adopted 
hnTo done much. i%e evidence of all the Naval Officers as well as Gommaoden 
of Merchant Ships, concun in stating^ that North of the Line^ over a coast of 
many thousand miles, the Slave TradOt with the exception of a few points in the - 
neighbourhood of Sierra Leone and the Gambia, is virtually extinct. And the 
eontinnance of these measures, well guarded and considered in all their details, 
as well as extended, together with such as we have recommended in different 
parts of our Beport, give fair ground for hoping for ultimate success. Under 
this head we would venture to recommend that none but the swiftest vessels 
should be employed ; that some of the best PriT^es sliould be converted to the 
purposes of the service ; that Steamers should be t n i^ML^ed in watching the intrica- 
cies of Islands, and the mouths of Uivers^ that the e^ystem of paying by Head- 
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money, so unjust lo gullaiit meu *, or, ]>erhap9, by Boanty tt alU •honld be 
recontidere^, and poaidbly replace by higher pay and the prospect of promution. 
EneouragMDAit tnd ample prottelicm, ftt tbe Mma timey alranU be given to 
lawful tnde fti erery shape f ; tiid the SettlemcDta whleb we hoM, or whieh «a 
may ibro^ upcm the ceaat, ihould be kept open ladiftrently to all aatioBi it 
to oanelf es, that they may tee, aad be eocnpelled to aeknowledge, that hi all 
we are attompttog for AfHea, we aie only eodeaTOvrlDg to proHde a Inat 
whieh all may equally partake ; and seeking, at the reward of onr exertkmii ao 
advnntn;ro to oanelTat aave that which may fidrly fall to nnr lotftmn a ynh 
portionate abate ol a men abaodaat tables apiead oat for the eonaMo ba- 
aaatof all* 



• As SB tostaRce of the injustice of thi'5 system, we hfi^ to refer to a case cited by Captiis 
Penman (Q 70Q9>, m '.vlurh it app<*f\r< th'it ihe (■.iiUwrc oi two v<?^?eh, of the agjjre^ate capi- 
cilj of tiO tons, which wouid have held TOO slaves, was remunerated with oo more than ^761.. 
baeawa tbty wan empty } wbiktbaloTatiafflemal. of little Me tbaa llalf llif I— a^i 
bMaghtiBim^bacaMaahawasfttil. Thu« the leaat hbarieaa awl ilsapw, m wdlai 
the least effective serrice, recciras ihf hie;hp<>t reward 

t PerhspH oH'e or two vesacls might have thi<< <:pecific duty assigned ta lbam» a|MthaB 
the f enaral opeiauoos of the Craizen coo&ected witii ibe Slave Trade. 



Digitized by Google 



IN THE CEMTRAL CRIMINAL COURT. 



ovjuc/ far tMe Pnmtuiwi^, 

MB. SBBJEANT BOMPAS. 
MR. SSBJEAMT TALFOURD. 

MR. PATN£. 



Ckmrnml far the Defene*, 
MB, FITZ-ROY KELLY. 
MR. QLABSSON. 
MR. BODKIN. 



SIB GEOBGE STEPHEN. 



£. J. k U. S. LAWPOBD. 




Digitized by Google 



PROCEEDINGS 



PEDRO DE ZULUETik, JUN^ ESQ. 



From the moment I left the Committee of the House of Commons, 
OQ the 23d of July, 1842. I never again heard of this matter until 
Wednesday the 23d of August, 1843. 

On that day, between two and three o'clock in the afternoon, I 
WIS ntting it my duk in the private room of Zalii«ta & Co.'« office, 
23, Mooigate Street, in the City of London, when a clerk cane into 
the room to announce that a eentlenian of the name of Seobie wished 
to tee me. " Do yon know him t He says that he la not known to 
yon.** Upon thii I went ont into the derka' office and found the 
indiyidual, thus calling himself, standing outside the counter* I 
asked him his business, and he replied that he did not eaU uptm kk 
own business. He asked roe, in a pointed and distinct manner, if my 
name was Pedro de Zulueta, which of course I insfanllv acknow- 
ledf^ed. " I do not cdll on my own husine.^s, but to introduce a person 
who wishes to speak with ifoti. Shall he see you here, or at your 
house?" ** I should hke to know hrst who he is; what is his name?" 
'* You do not know him^ his vume is Brown,'* " I do not recollect any 
person of that name," I rephed. ** Ut is below, if you like to see 
him,'* The fir^i impression on my mind was that the whole was some 
lidicnlous mystery about some great trifle, and I thought I could not 
dispose of it better or more oniekly tluw by seeing the man, so 
suiting the action to the word, I said, I will go and see who he is,'* 
snd opened the door which leads from the office into the landing- 
place at the top of the stairs. No sooner was I outside the door than 

I the individual, calling himself Scobie, addressed me in a tonediffer- 

I ent from the insinuating manner in which he had done before — not 
rude, but solemn — "The fact is, Sir, that a true bill has been found 

1 by the Grand Jury against you for felony, and there is an officer 
below to take you into custody. I did not like to state this before 

I the clerks." 

The first impression I received at hearing these words I cannot give 
any account oi, but it certainly struck me as the whole thing being 
a Uick. "What do you say. Sir?** 1 asked; and the assertion was 
repeated, adding that the charge was slave trading. Tbeu I was 
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sdll more coofimied that there wan aome trick in the caae. I asked 
the policemaot who waa within the house and anparently in the act of 
ascending the ataifSi to be called up, which Mr. Scoble did, and boUi 
were shown by me into the private throogh the public office. My 
father was sitting in the next room, and when I tried to m tke hia 
understand the case, seeing the policeman and Mr. Scoble, he re- 
ceived the same impression of the whole bein^ a trick, which raised 
his indignation at the audacity, and made him address Mr. Scoble 
verv ani^rilv. Mr. Scoble was evidently anxious to leave the room; 
and the policeman, to whom he gave strict directions about what 
was to be done with me. havinix aiisured me that the tliinsc was in 
earnest, that I imist 20 witli him, I opened the private door for 
Mr.Scoble, uho K it the oitice repeating his injunctions to the officer, 
that I must be taken dnectly to the statiou-house, where Sir 
George Stephen would immediately go. 

We had never before heard Sir George Stephen's name, and mj 
father thought he might be a magistrate. He tried to ascertain fresi 
the policeman by whose authority he was acting, but we could nut 
obtain from him anv thins that we could vndentaod* He waited 
until Mr. John Law&rd, of the firm of Messra. Lawfond* of Drapers 
Uaii; our solicitors, arrived^ and then we proceeded to the Gariick 
Hill Police Station-house. There Sir George Stephen appeared : he 
did not know me, and asked which was Pedro de Zulueta. Wbca 
my name was mentioned, I answered to it, and then he prelerred the 
charge as will be found in the succeeding page. 

Mr. Lawford spoke aside with Sir George Stephen, for the im- 
mediate and pressuio^ qiu -tiuii was the bail. iSir George expressed m 
firm deteiiiiinatiun io resist bail to any amuunt. Then the dreadful 
thought was, what vas to become of my tamilv, since it never has 
happeiied, that I have been abbeiii wuhoul their being acquainted 
with all the circunv^tances ; and I do not think I have slept one 
night out of my house while in town. The late hour niade i% qmte 
unlikely that with opposition to the bail, and as counsel must hs 
heard) that I could escape passing the night in Newgate. Mr. John 
Lawford» with the greatest kindness and feeling, expressed to me 
that such was his fear. My reply was, that they might do what thef 
pleased with me, only that my wife should be seen to, for I waa qnita 
sure of the result of her hearing suddenly of such an occurrence, 
together with my not going home. Sir (Seorge coldly remarked, 
that " it must already be known at home, for he had sent there to 
take me, in case I had not been taken at the office." Tlie agonv, 
whicii such a statement caused, was perceptible, and one of the 
officers in the room remarked, that 1 needed not apprehend any 
thing, as all the officers could do, would be to watch the house. 

I was conveyed very late to the Court at the Old liadey, where 1 
sat until nearly nine o'clock in suspense as to what would be the 
result of the application for bail, and next whether the paraona 
approve of could be found at so late an hour. It was not until 
late, that the former was granted ; and after considerable difficulty, 
and the impossibility of nnding one of the two bail offeted, the 
other was accepted as sufficient by the Court, together with my own 
recogBizanoe. i then went home at about half-paat.nine o'clock at 
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'night to my afflicted family in a condition, which, ais 1 believe it 
unprecedented when all the circumstances of my case are considered, 
so I hope and trust ukay never hll aeain to the lot of any man who 
Uvea in that happy and nndescnhahfe feeling of habtlual secnritf, 
which in thia country we ao dearly value as the preciona privilege and 
the certain poweision of every man who has not contemplated and ia 
■ not aware of a breach of the law. Thua will it have been reaerved 
to mktf in the Britieb dominions, to experience this peculiar method 
of receiving a wound in the heart, wnich, although time and the 
sympathy which has been so kindly expressed may allay, I alone can 
luiow how unlikely it is that any lapse of time can altogether cure. 

As I would not stLtte a fact with any greater appearance of cer- 
tainty than whLit I really possess, I oiifj^ht to add, since I now have 
seen the name of Mr. John Scoble mentioned ais that oi the Secretary 
of the Anti-Slavery Society, that as 1 never saw before or have seen 
since, that I am aware of, the Scohlet who acted in this to me ever 
cneuiorabie occasion, I cannot tell whetiier liiey are both one and the 
ssuoie person. 



Mxtrmet from the Book kept at the Staiion-hauae on OarUek MUl, amtM»g 
tik EhMm ^ Charget wuuk on Wednud/^, Angtm 08^ 1848. 

Honr 3. 60.— Pbdbo ds Zulvbta (S3), 22, Mooigate Street, 

brought in by P. C* 481), TVe, charged by Sir George Stephen, 

17, &ng's Arms Yard, Coleman Street, with V^ \(my {Slave TTading)t 
also with ConspiracVf a true Bill haviue been found against him at 
the C. G. Court on both of the above charges. 

(signature of penMn charging) ** Qsorge Stbph bm.^ 



(FrdM lib J«ti-Sb««rf JitftfrUt,) 
CENTliAL CRIMINAL COUKT. 

WSDIIMDAY, Ai)Q17ST23, 1M8. 

(Bcfine the Beeofdsr.) 

BXTBAOBDINABY AFFAIR. 

The Grand Jury having, in the course of the dayi returned true 
billa againat Pedro de Zulueta the younger, of the parish of St. Mary* 
le-Bow, merchant, Thomas Jennings, and Thomas Bemardos, late of 
the aame place^ mariners, for felony, 

Mr. Ciarkwn applied to his Lordship under, as he said, circum- 



• P. G. meaut Police CoaslaUe. 
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•taocM of a rather peculiar oharBcler, Two btOs M htm Uml 1 
agatatl Mr. de Zalneta for felony and mndemeanor. He wm a higfak 1 
retpectable merchant of the City of Londos^ and he was cbargod wA | 
conspiring, with other persons, to fit out a ship for the purpose of I 
trading in slaves. The proceedings before the Grand Jury were (f I 
conrse entirely ex parley and do application had be? n made lo usf 1 
magistrate. The first intimation which Mr. tie Zulueta had of th€ I 
fact was his being taken into custody, and he knew nothing of tba 
nature of the charge beyond what was entered in the poiice-sheei. 

The Recorder asked , the defendant present ? 

Mr. Ciarksoti naid he waa in custody* and wa^ on his way to tke 
Court. 

The Recorder asked, what waa the appHcation which Ifr* daitai 
wished to maket 

Mr. CMttm wM he wanted the defendant to be allowed to give 
hail. 

Sir G. Stephen, who, it appeared* was the solicitor ier the proseet* 
tion, stated that the charge against Mr. Zulueta was foandfid mfm 
the Act of the 5th of Geo. IV, which declared the offence imputed 
to the prisoner to be felony. In answer to the Court, he added thai 
the chnr2:e was framed under tbtit section of the Act which rendered , 
the party convicted liable to the penalty of transportation for fourtes i 
years. 

The Recorder said that if the learned counsel intended to tnforcr 
his application for bail, he apprehended that it would be incumben*. . 
upon him to show more reason for such a course than the mere s»ul^- i 
ment that the party had been taken by surprise. 

Mr. darhon trusted that the circa mstanoee he had stated woiH 
be considered sufficient bv the Court The fact of the defadtit 
being so suddenly arrested and placed in confinement woald etas* 
the greatest distress to his fiunily. He waa prepared to put in 
to any amoont. 

The Recorder inquired if there was any objection to bail bai| i 

taken? 

Sir G. Stephen was understood to say, that in consequence of tbe 
ci rcnmstances of M r. Zulueta, there was some doubt whether he oogkt ' 
to be admitted to bail. 

Mr. Clarkson assured the Court that Mr. de Zulueta had not the 
slightest indisposition to take his trial ; but, on the contran,', he 
the greatest anxiety to have the matter investigated. His only wif^, 
in applying to be admitted to bail, waa to prevent the miser> and 
inconvenience to which hiss family would be subjected by his beii^ 
prevented from returning to them. He especially wished to save tbc 
anxiety of the female branches* 

The Recorder suggested that the esse should be dealt with in llit 
ordinary manner, and that affidavits should be prepared in support of 
the application. 

At tais stm of the proceedings tlie prisoner entered the Courl, 

in custody of an officer, 

Mr. Ctarkiortt after some communication with Sir O. Stephen, 
addressed the Court, and said that he believed no objection would be 
ofiered to bail in tbe sum of 5,000/. 
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rbe JReeorder said he thought that would be quite sufficient. 
IVIr. Ciarkton said the defendant would enter into his own recog- 
aiice in 3,000/., and give two sureties in 1,000/. each. 
It was then artaogcd that this amount of bail should be put in 
on the indictment for felony ; and with regard to that for mis- 
cneanor, the defendant should give his own recognizance in 100/«« 
d two sureties in 50/. each. 

The inciictment was ihvn read. It charged the prisoner and the 
o other persons with having feloniously equip [k (1 and employed a 
rtain vessel, called the Auirnsta, for the puip(js(; of trading in 
ives. In other counts the parties were charged with equip])ing the 
ssel for the purchase of slaves, and for the purpose of purchasing 
rsons to be dealt with as slaves. 

Mr* de Zulneta pleaded not guilty to both indictments. 
He then, in default of two sureties, entered into his own re- 
»gnizaiiee in 6,000/., and one surety in 2,000l*y to appear when 
uled on. 



INDICTMENT FOR FELONY. 
Thb Qubbn, 

V. 

ZULOBTA & OTHBRS. 

CENTRAL CRlMIxNAL COURT 

^TO iDiL — ^The jurors for Our Lady the Queen, upon their 
Ath prenent that Pbdro de Zvlvbta the younger, late of the parish 
>f Samt Mary-le-Bow, in the City of London, merchant and commis* 
don agent; Tbomas Jbmninos, late of the same place, mariner; 
snd Thomas Bbbnardos, late of the sameplace, manner, heietofore 
aDd after the Ist day of January, in the year of the reign of onr 
Lord 1825, to wit, on the 1st day of November, in the 4th year of 
the reign of Oar Sorereigti Lady Queen Victoria, with force and arms, 
to wit; at London aforesaid, and within the jurisdiction of the said 
Court, did illegally and feloniously maw, navigate, equip, dispatchf use, 
and tmploy a certain ship or vessel, to wit, a ship or vessel railed the 
"Augusta," inorder to accomplish a certain ohjeci, which in and by a 
certain Act of Parliament, made and passed in the 6ih year of the 
reign of his late Majesty King Geore^e the Fourth, intituled " An Act to 
amend and consolidate the laws relatin«r to the Abolition of the Slave 
Trade," was and is declared unlawtnl, tiiat is to say, to deal and Lrade 
tniiaves, contrary to the form of the statute in such case made and 
Prided, and against the peace of Onr Lady the Queen, her orown 
•>h1 dkrnity ; 

2. £id the iorors aforesaid, upon their oath aforesaidi do further 
pr^t that the said Pedro de Zulneta the younger, Thomas Jen* 
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DingSf and lliomaii Bernardofty after the Ut day of Jtniiaijt a At 
year of our Lord 1825| to wit, on the lat day of November, k 4i 
4th year of the reign of Our Sovereign Lady Queen Victora, ail 
force aod arms, to wit, at London aforesaid, and within the jaiiific- 
tion of the said Court, did illegally and feloniously, and agstaitAi 
form of the statute in such case made and provided,^ ost, an, 
navigate, equip^ dispatch^ tise, and tmphif a certain ikip or vawif 
called the ** Augusta," in order to accomplish a certain object, wh;c*a 
in and by a certain Act of Parliament made and passed in the 5th jm 
of the reign of hi<s late Majesty King George the Fourth, iniitnW 
'* An Act to amend and consolidate the Laws relating to the AbolilioB 
of the Slave TraJt /' was and is declared unlawful, that is to S2y,^ 
purv/ia>r >(<:i>-es, contrary to the form of tlie statute iu such ca*e m^^. 
and prosult'd, and against the peace of Our Lady the Quee&,iie» 
crown aiid dignity; 

3. And the jurors aforesaid, upon their oath aforesaid, dofMtf 
present that the said Pedro de Zulueta the younger, Thonu Joi- 
nings, and Thomas Bemardos. after the 1st day of January, in tk 
year of our Lord 1826, to wit, on the 1st day of November, in clw4di 
year of the rei^ of Our Sovereign Lady Queen Victoria, with fortf 
and amis, to wit, at London aforesaid, and within the jurisdiction of 
the said Court, did illegally and feloniously, and against the fem 
of the statute in such case made and provided, j€r oui^ man, nati- 
gate, e , uip, dispatch, use, arid employ a certain ship or V€s$elt cM 
the " Anp^usta,"in order to accomplish a certain object, which in an'! 
by a certain Act of Parliament made niid parsed m the 5th yearo* 
the rei^n of his late Majesty King Georne the Fourth, intituled -^^ 
Act to amend and consolidate the Laws rehiting to tlie Al uitioQ*^- 
the Slave Trade," was and is dechired unlawful, that is to say, ^i? 
deal and trade in persons intended io be dealt with as slaves, con- 
trary lo the form of the statute in such case made and provided, an^ 
against the peace of Our Lady the Queen, her crown and dignity ; 

4, And theiurors aforesaid, uDon their oath aforesaid, do foitlKr 
present that tne said Pedro de Zulueta the younger, lliootts Jen- 
niiigs, and Thomas Bernardos, after the 1st day of January, in the 
year of our Lord 1825, to wit, on the 1st day of November, in the 4lli 
year of the reign of Our Sovereign Lady Queen Victoria, with force 
and arms, to wit, at London aforesaid, and within the jurisdict^^- 
of the said Court, did illegally and feloniously, and against the form 
of the statute in such case made and provided, Jit out, man, navi^o^f^ 
equip, dispatch, use, and emploj/ a certain ship or vessel, called tie 

Augusta," in order to accomplish a certain ooject, which in aQ<i^> 
a certain Act of Parliament made and passed in the 5th year of tiie 
reign of his late Majesty King George tne Fonrth, intituled "An Act 
to amend and consolidaLe the Laws relatinsi; to the Abolition of the 
Slave frade," was and is declared unlawfiii, that is to say, io p^^ 
chase persons intended to be dealt with as slaves, contrary to the fofl^ 
of the statute in such case made and provided, and against the pestf 
of Our Ladv the Qoeen, her crown and dignity ; 

6. And the jurors aforesaid, upon their oath afoiesaid, do 
present that the said Pedro de Zulueta the younger, Thomas Jennifig*' 
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id Thomas Bernard OS, heretofore aud after the 1st day of Jannniy, in 
le year of our Lord 1825, to wit, on the 10th day of ISovcmhcr, in tlie 
th year of the reign of our Sovereign Lady Queen Victoria, with force 
nd armSf to wit, at London aforesaidy and withm the jurisdiction of 
16 aaid Court, did illegally and felonioualy, and against the form of 
le statute in such case made and provided, ship on board a tertain 
lip or vessel, called the " Augusta,'* dhen goodt and effects, to wit, 
^ hog:8head8 of tobaoco, 6 cases of armfi, 1 ca^^e of looking-glasses, 
0 casks of copper ware, 134 bales of merchandise, 1,600 iron pots, 
ad 2,370 kegs of gunpowder, to be employed in accomplishing a 
^rtain object which was in and by a certain Act of Parliament, made 
ad passed in the 5th year of the reign of his late Majesty King 
leorge the 4th, intituled, '* An Act to amend and couholidate the 
iws relatins: to the Abolition of the Slave Trade," declared unlawful, 
lat is to say, to trade and deal in slaves, contrary to the form of the 
:atute in such case made aiid provided, and against the peace of 
)ur Ludy the Queen, her crown and dignity; 

C. And the jurors aforesaid, upon their oath aforesaid, do further 
resent that the said Pedro de Zulueta, Thomas Jennings, and 
liomaa Bemardos, heretofore and after the 1st day of January in the 
ear of oar Lord 1826, to wit, on the 10th day of November, in the 4th 
ear of the reign of Our Sovereign Lady Queen Victoria, with force and 
rms, to wit, at London aforesaid, ana within the jurisdiction of the 
aid Court, did illegally and feloniously, and against the form of the 
utute in such case made and provide, ship on board of a certain 
hip or vessel, to wit, a ship or vessel called the ** Augusta," divers 
oods and effects, to wit, 29 hopjsheads of tobacco, 60 cases of 
rms, 1 case of looking-glasses, 10 casks of copper wnre, 134 bales 
f merchandise, 1,000 iron pots, and 2,370 ke^s of gunpowder, to 
•e employed in accomplishing a certain object, which was and is in 
nd by the said last mentioned Act of Parliament declared imtaw- 
ul, that is to i>ay, to purchase slaves, contrary Lo the furiu of the 
•tatule in buch case made and provided, aud against the peace of 
}ar Lady the Queen, her crown and dignity; 

7. And the jurors aforesaid, upon their oath aforesaid, do further 
present, that tne said Pedro de Zulueta the younger, Thomas Jen< 
lings, and Thomas Bemardos, heretofore and after the 1st day of 
Unuary, in the vear of our Lord 1825, to wit, on the 10th day of 
Vovember, in the 4th year of the reign of Our Sovereign Lady 
joeen Victoria, with force and arms, to wit, at London aforesaid, 
md within the jurisdiction of the said Court, did illegally and 
eloniously, and nt^ainst the form of the statute in such case made 
md provided, ship on board a certain ship or vessel^ to wit, a ship or 
•essel called the " Augusta," divers goods and effects, to wit, 29 
u)<^heads of tobacco, 60 cases of arms, 1 case of looking-glashes, 
lo casks of copper ware, 134 bales of merchandise, 1,600 iron pots, 
ifid 2,370 kegs of gunpowder, to be euiployed m accumplisliiiig a 
certain object, which was and is in and by the said last mentioned 
Act of Parliament declared unlawful, that is to say, to deal and 
trade in pcrsom intended to he dealt with ae ikmee, contrary to the 

F 
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Ibrm of the ^t4ite in such ette Mile md |wuiiiirf . w i yieii^ 
peace of Our JUdy the Queen, her cnm aad dignitr ; 

8. And the jarorB aforesaid^ upon their otMk. ^mmi, d» fMs 

present that tne said Pedro de Zalueta the Tooigier, Tltcmzs 
iiings, and Thomas BernanJos, heretofore azMi tfta* tht Isi ia^f « 
January, in the year of our LoH I >^ J.">. to wit, od the 1 'th Gay " 
November, in the 4th year of ifie reiga of our S vertizn Li^ 
Qutcii \ H Luna, viiih fur- e nnd arTU>, to wit, at Locdoo aiOPMjd. 
and vviLlun the juriMih rinti t;ie said Coan, did ilie^illv arc 
feloniously, and a^uiiist ihe iuim of the siatotc la such, ciac raiue 
and promed, thtp on board of a ceriaim skip or rxad, to vu, i 
■hip or Teeeel ctlled the Kmmtibk^ dhen goods mad ^teu, n 
wit, 29 hog^Mils of tobecoo^ ftcaeee of mm. 1 cMeef loiliBi^ 
fUmM, 10 eadki of eopper inire, 194 belet of waetAmMm^ Mi 
tfon pota, wad 3^0 kej^ of gunpowder, to be employed m aooHK 
plUhing a certain object, which was and is in and by theflvihi 
neotaoned Act of Parliament declared unlawfbiy that ii to ^ 
fmnkase permaM imUmkd io be duUi with m sinm, eootmy to \k 
form of the statute in such case made and piovidedt and igiieittb 
peace of Our lady the Qoeea, her crown mad digaily; 



INDICTMENT FOR CONSPIBACY. 



The Qi;£EN 

V. 

ZULUETA & 0thBB5. 



.} 



CENTRAL CRIMINAL COURT 

Co ttjit.— The jurors for our Lady the Queen, upon their oatb 
present that Pedro de Zulueta the yountjer, late of the panslie' 
St. Mary-le-Bow, in the City of London, merchant and c mmissioc 
agent; Tiff)MAS Jennings, late of the same place, manner; as*^ 
Thomas BERNARDf>s late of the same place, manner, heretofore ao^ 
after the 1st day of January, in the year of our Lort! 1825, to wit,oc 
the 1st day of November, in the 4th year of the reign of 0* 
Sovei-eign Lady Queen Victoria, with force and arms, to int, 
London aforesaid, and within the jeriadietion of the said Oonrt, m 
eommmthf emupire, etmddne, eonfiierate, and agree together ilU§^*^ 
and Jfeicmoml^, and againat the form of the atatnte in soeb ^ 
made and provided, io fit out, fnen, iMmjfafe, equip, dispatck, 
employ a certain Asp or veesel, to wit, a ship or vessel called tiie 
Augnata," in order to accon^hah a certain object, which in and bj 
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ertain Aet of Parltametit, made and paeiied in the 5th year of the 
of hie late Majenty King George the Fourth, intitoled" An Act 
BmeDd and coniiolidate the Laws relating to the Abolition of tlie 
ive Trade/' was and iedeelared unlawful, that is to say, to deal 
i trade m slaves, contrary to the form of the statute in such case 
de and provided, and against the peace of Our Lady the Queen, 
* crown and dignity ; 

2. And the jurors aforesaid, upon their oath aforesaid, do further 
'sent til it the said Pedro de Zulueta the younger, Thoums 
iniiigs, and Thomas Bernardos, after the 1st day of January, in the 
ar of our Lord 1825, to wit, on the Ist day oi iNovember, in the 4th 
ir of the reign ol Onr Sovereign Lady Queen V ictoria, with force 
d armsy to wit, at London aforesaid, and within the jurisdiction of 
d said Court, did conspire, combim, eotifederaie, and agree together 
ega/(y Md f^omomly, and against the form of the statute in each 
le made and provided, to ^ out, wum, navigiUe, equip, dispatch, 
t, and amploy a certain Mip or testel, called the Augusta," in 
der to acciNnplish a certain object, which in and by a certain Act of 
irllament, made and passed in the 5th year of the reign of his late 
ajesty Kine Geoige tne Foorth, intituled '* An Act to amend and 
nsolidate the Laws relating to the Abolition of the Slave Trade/' 
IS and is declared unlawful, that is to say, to purchase slaves, con* 
irv to the form of the statute in snch case made and provided, and 
;amst the peace of Our Lady tiic Queen, her crown and dignity ; 

3. And the jurors aforesaid, upon their oath aforLsuid, do fiuLher 
>v lit that the said Pedro deZuluetatheyounger, Thomas Jennings, 

id Thomas Bernard os, after the Ist day of January, in the vear of 
IT Lord 182o, to wit, on the IsL day of November in the 4tli year 
' the reign of Our Sovereign Lady Queen Victoria, with force and 
niSy to wit, at London aforesaid, and within the jurisdiction of the 
lid Court, did conspire, camMnep confederate^ and agree together 
iigalltf and feioniaueiyp and against the form of the statute in such 
tte made and provided, toJUoai, mew, navigate, equip, dispatch^ 
9Cp and enq^y a eertaim ship or vessel, called the ** Augusta/' in 
rder to accomplish a certain object which in and by a certain Act 
f Parliament, made and pa^ed in the 6th year of the reign of hie 
ite Majesty King George the Fourth, intituled " An Act to nmend 
nd consohdate the Laws relating to the Ahoiition of the Slave 
rade/' was and is declared unlawful, that is to say, to dml and 
fade in persons intended to he dealt with as slaveSf contrary to the 
->ria of the statute in such case made and prov uied, and against the 
>eace ot our Uidy the Queen, her crown and dignity ; 

4. And tlie jururs aforesaid, upon their oath aforesaid, do further 
*weot that the suid Pedro de Zulueta the younger, Thomas 
^cnaings, and Thomas Bernardos, afte the Ist day of January, in the 
rear ef our Lord 1825, to wit, on the 1st day of November, in the 
hh year of the reign of Our Sovereign Lady Queen Victoria, with 

and arms, to wit, at London aforesaid, and within the jurisdic- 
on of the said Court, did conspire, combine, confederate, and agree 
^^ttker t7/ega% and felommul^, and against the form of the statute 
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in iQch cue made and provided, to JU omt, mum, nrr-i^e, quf^ 
dispatch, ufe, and employ a certain ship or vessel called the " Ac- 
gusfn,** in ordrr to accomplish a rertnin object, which in ind bvi 
certain Act of Pnrliamerit, made and prt«=srd m the 5th vear of tb; 
reign of his lute Majesty King Ot orm: tin- Fourth, ir^titrled *" A:. 
Act to amend and con*ioiidate the Laws rt l itni j to the A' jlitior cf 
the Slave Trade," was and is declared unlit wtul, that is lo niv. f? 
purchase persons intended to be dealt wilh as slaves, contrarv to tif 
form of the statute in such case made and provided, and agaioat 
peace of Oor Lady the Qneeo, her crown and dignity ; 

5. And the jafora aforetaid, upon their oath a faw w i id, do Mr 

S resent that the said Pedro de Znlneta the youn^r, Umbs 
ennings, and Thomas Bemardos, heretofore and sf ter & lit d^tf 
JannarTy in the year of oar Lord 1835, to wit, oo tiie lOcb kj i 
November^ in the 4th year of the reign of Oor Lady the now Qmo; 
with force and arms, to wit, at London aforesaid, and within th 
jurisdictioD of the said Court, did conspire, combine, confedenkj oi 
agree together knowingly, fnlfnllif, and feloniously to skip mhmi 
of a certnffi shfp or v^ssely to wit , a ship or vessel called the •* AtiinJ>^* 
fiirer'i 'jt>(>tls and ejferf^, to wit, 29 hogsheads of tobacco, (5<) case^ 
arms, one case of iookm(:j-glas8e8} 10 casks of copper ware. n4 
of merchandise, 1,6(M) iron pots, and 2,370 kegs of gunpowder, lobf 
employed in accomplishing a certain object, which was and isaodbt 
a certain Act of rarlrament, made and passed in the 5th vearof tif 
reign of his late Majesty King George the Fourth, iniituied " Ai 
Act to amend and consolidate the Iaws relating to the Ahfliw 
of the Slave Tirade/* declared unlawful, thatis tosay, totradtmdid 
in ilavet^ contrary to the form of the statute in such esse made 
pnrrided, and against the peace of Our Sovereign Lady the Qseeor 
her crown and dignity; 

6. And the jurors afore:^aid, upon their oath aforesaid, do Ms 
present that the said Pedro de Zulueta the younger, Thomas 
nings, and Thomas Bemardos, heretofore and after the Istdaj^ 
January, in the year of our Lord 1826, to wit, on the 10th day(^ 
Novemoer, in the 4th year of the reiijn of Onr Lady the now Queen, 
with force and arms, to wit, at lx)ndon aforesaid, and witmo wt 
jurisdiction of the said Court, did conspire, combine, coiife^krdf. 
and arrree to'j^vtlier knowingly, wilju//i/, tnnl fc/on/ous/t/ to ship m 
board of a ceriam s/up or vessel f to wit, a ship or vessel called tbe 
** Augusta," divers gooth and eflects, to wit, '29 hogsheads of tf- 
bacco, 60 cases of arms, I case of looking-glasses, 10 casks of copp«f 
ware, 134 bales of merchandise, 1,600 iron poU, and 2,370 teg^ 
gunpowder, to be employed in accomplishing a certain object, vhi^ 
was and is in and by the last mentioned Act of Pariiameot Mft^ 
unlawful, that is to say, to pmrktueiiMes, contrary to the form 9^ 
statute in such case made and provided, and against the peseecfOff 
Sovereign Lady the Queen, her crown and dignity; 

7. And the jurors aforesaid, upon their oath aforesaid, do Hir^^ 
prasent that the said Pedro de Zulueta the younger, Thomas 'f^^ | 
nings, and Thomas Bemardos, heretofore and after the lit dtj ^ 
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nary, in the year of oor Lord 1825, to wit, on the lOtb day of 
rember* ia the 4th year of the reign of Our Sovereign Lady the 
r QoecDi with foree and arms* to wit, at London aforesaid, and 
Siin the jarisdiction of the said Court, did compire, combinef eon^ 
rraie, md agree together kitoumiglv, vnlfhlfy, and fehftiouslt/ to 
p on board t^' a eertain ship or vessel, to wit, a ship or vessel called 
" Auguata,** diven goods and effects, to wit, 29 nogsheads of to- 
co, 60 cases of arms, I case of looking-glasses, 10 casks of copper 
e, 134 bales of merchandise, 1,600 iron pots, nnrl 2,370 kegs of 
ipowder, to he pmployed in accomplisbino: a (Trtaui object, which 
> and is in and by the said last mentioncti Act. of PnrnaniPiif cie- 
:ed unlawful, that is io say, to deal and trade in pcrsn/is intendvil fn 
dealt -wilh as slaves, contrary to the form of the st itute in s icfi 
e made and provided, and against the peace of Our bovereign 
dy the Queen, her crown and dignity j 

And the jurors aforesaid, upon their oath aforesaid, do further 
taeat that the said Pedro de Zuloeta the younger, Thomas Jen- 
igSy aod Thomas Bemardos, heretofore and after the Ist day of 
tittary, in the year of obr Lord 1825, to wit, on the lOth day of 
ivember, in the 4th year of the reign of onr Lady the now Qaeen, 
tb force and arms, to wit, at London aforesaid, and within the 
isdiction of the said Court, did conspire, comlnne, confederate, 
d agree together knowingUf, wilfullt/, and feloniouily to ship on 
ard of' a certain ship or vessel, to wit, a ship or vessel called the 
•Vugusta," divers goods and ejects, to wit, 29 hog:^=heads of tobacco, 
' cases of arms, 1 case of looking-glasses, 10 casks of copper ware, 
4 bales of merchandise, 1,600 iron pots, and 2,370 kegs of crun- 
•wder, to be employed in accomplishing a certain object, whicli was 
id is in and by the said last mentioned Act of Pariiaiiunt dec lured 
ilawful, that is to say, to purchase persons intended to be dealt icilh 
• iiaves, contrary to the form of the statute in such case made aud 
t>vided, and against the peace of our Sovereign Lady the Queen, her 
xmn and dignity ; 

9. And the jurors aforesaid, upon their oath aforesaid, do further 
resent that the said Pedro de 2ulneta the younger, Thomas Jen- 
ings, and Thomas Bemaidos, after the 1st day of January, in the 
ear of our Lord 1825, to wit, on the 1st day of November, in the 
th year of the reign of our Sovereign Lady Queen Victoria> with 
JTce and arms, to wit, at London aforesaid, and within the jurisdic- 
iOQ of the said Court, did conspire, combine, confederate, and a^ree 
y^ether feloniously to engage in the trading and dealing in slaves, cuii- 
faryto the form of the statute in such case made anaprovided, and 
gainst the peace of our Lady the Queen, her crown and dignity ; 

10. And the jurors aforesaid, upon their oath aforesaid, do further 
>re»ent that Pedro de Zulucta the youn^rer, 'I hoiuas Jenninsrs, and 
rhomas Bernardos, after the 1st day of January, in the ycai of our 
^nl 1825, to wit, on the Ist day of November, in the 4th year of 
Tsiga of our Sovereign Lady Queen Victoria, with force and 
to wit, at London aforesaid, and within the jurisdiction of the 
^ Court, did ea/upire, combine, confederate, md agree together 
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fehniousltf to engagi m ike tradtHg and dealing in penons mteaiti t§k 
dealt with as ilaves, contrary to the form of the statute io such ctrf 
mode and provided, and against the peace of our Lady the Q»aiD» 

her crown and dig;nily ; 

11. And the juror8 aforesaid, upon their oath aforesaid, dotiirJ« 
present that the said Prdro de Zuluetu, the younger, Tti' m-i- J^-:- 
nings, and 1 honias liernardos, after the 1st day of January, j. Lie 
year of our Lord 1S25, to wit, on the Ist day of NovembMct, latfie 
4Lh year of the reign of our Sovereign Lady Queen Victoruii 
force and arms^ to wit, at London aforesaid, and within the joiiiie* 
tion of the said Court, did conspire, eombmet eorfedentU^idt^ 
together feiomouBfy to engage in ike purckase if emee, oootraiy totki 
form of the statute in such ease maoe and pronded» and agsurtlli 
peace of our Lady the Queen, her crown and dignity ; 

12« And the jurors aforesaid, upon their oath aforesaid, do fonkr 
present that the iKiid Pedro de Zulueta the younger, ThoiMi 
nings, and Thomas Bernardosy afler the Ist day of January, in t-< 
year of our Lord 1825, to wit, on the Ist day of November, in the4t2 
year of the reign of our Soverei^ Ladv Queen Virtoria, with fort: 
and arms, to wit, at London aforesaid, and %vithin the junsdictiooc' 
the said Court, did coffspirCf combine, cotifederate, and ogrei t<r 
gctJivr Jt/ontouslu to engage in the purchase oj persons intaaiidU It 
dealt with as s/aves, contrary to the iuiui of the statute in sucbcasf 
made and provided, and aguiu^t tlie peace of our Lady the Qutefif 
her ciuwQ and dignity. 



Namet of Witnesses endorsed vn iiotk the indictments bejore ike 

Grand Jurjf, 

Sir QsomoB Stbpbbii. ISoHeitorJ] 

John Brown. [Clerk of ike Admnltji 

Lieutenant Henry Worslet Hill, r.n. 

The Honourable Captain Joseph Denman, r.n. 

Colonel Edward Nicolls. 

Emanuel Bmanoels. [Of PortmBitL] 

WilliamThomas. [A ClerkaiMettn.G/ynSi Co., Lombard Strvi] 

AbKAHAM DEPliNNA. l^ioluri/ VutfU] 
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(Frem tk» Atiti^tmmy Rgpcrttr.) 
CBNTBAL CBIMINAL OOUBT. 

TUB CUABOB OF TBADIMO IN 8LAVB8. 

Mr. ClarksOH applied to their Lordships to take the bail for 
4r. de Zulueta, arranged by the Recorder on the previous evening. He 

xplained that only one of the sureties having been present, and the 

our too late to obtain the othrr, Mr. de Zulueta had been enlarf:;efl 
ipon giving his own recognizance in 6,000/., and one security in 
!,000/. He was now in Court with Mr. Glyn, the well-known 
)Ank.er, and Mr. Wilcox, who were ready to enter into the sureties 
)t' 1,000/. each, Mr. de Znlucta himself being ready to give his 
jersonal recognizance in 3,UUU/. 

Mi. Vaj^ne, who was retained for the prosecution, had no objec- 
tioD. 

Mr* darknm then applied to have the trials hoth fat the felony 
and the nusdemeanor, nostponed to the next aeaeion. 
Mt. Pmm eoneentea* 

Mr. de*Zttlaeta then entered into the requisite Becnrtties. 



AFFIDAVIT 
OF DEFENDANT AND MR. EDWARD LAWFORD 

IN SUPPORT or 

APPLICATION FOR WRIT OF CBBTIORARI. 

Reoina ^ 

V, > Sworn, 8th Sept 1843. 
Zulueta* J 

IN THE QUEEN'S BENCH. 

PsnBo J)B Zulueta the younger, of the city of London, mer- 
chant, and Edwabd Lawpobb, of Drapers Hall, in the same city, 
gentleman, attorney for the said Pedro de Zulueta the younger, 
severally make oath and say, And first this deponent, Pedro de 
Zulueta, for himself, saith, that lie, this deponent, is a merchant of 
loadon, and has been so for the last eight years^ and as such en- 
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i^iigcd in large mercantile ttanaactiona with booses in different parU 
of the world* but particularly at Cadiz^ and the Havannab. And 
this deponent saith, that he is engaged in such business in partner* 
ship with his this deponent's father and brother, and that this d^ 
ponent's said father and grandfather were engaged in such business 
for seventy years and upwards, and that their said house of business 
is and always has been of eood repute as honourable mercbaotA, 
and that this deponent has always occupied the rank and station of 
a gentleman, and has always associated with gentlemen and mer- 
cbantB of the first retipectability. And this deponent further saith, 
that on Wednesday, tne 22nd day of August last, while this dt^- 
ponent was sitting in his counting-house in Mourgate street, ui tiie 
city of London, he was, about three o'clock in the afternoon, to ht* 
great surprise taken into cusiuiiy by a policeman, m consequence, 
as he was then iofomied, of a true bill having been then faiiad 
against him for felony at the sessions then being neld of the Central 
C&iminal Court And this deponent saith, that upon being taken 
to the said Courts and the said indictmeat being exhibited to hkup 
he found it to be an indictment against this deponent, and against 
one Thomas Jennings, mariner, and one Thomas oemardos, mariner, 
for ille^ly and feloniously manning, navigating, equipping, dispatch* 
ing, using* and employing a certain ship or vessel called the Augusta, 
in order to accomplish a certain object, which in and by a certain 
Act of Parliament, nuide and passed in the 5th year of the reign of 
His late Majesty King George the Fourt ii, intituled An Act to amend 
and consolidate the Laws relalinix to the Abohtion of the Slave 
Trade," was and is declared unlawful, and for other iIIcl:; il otii nces 
aj^ainst the said Act of Parliament. And this deponent saitb, that 
he is not guilty of the utiences charcred against him by the said 
indictment, or of any or either of tlicm, and that he never did, 
directly or indirectly, man, navigate, equip, disoatch, use, or employ 
the said ship, or any other ship, to accomplisn any of the objects 
declared by the said Act to be unlawful, and that he is not, nor ever 
was, directly or indirectly, in any way or manner interested in the 
said ship or her earnings, or the profits of any voyage made or to 
be made by her. And this deponent saith, that when he was so 
taken into custody he was altogether ignorant that any proceed ingi 
whatever had been, or were about to be, taken against him in re- 
ference to the said ship, or to the offences charged by the said 
indictment. And this deponent saith, that there had been no pre- 
vious exanunation or inquiry before any magistrate in refereuce U> 
the said charges, and that he was then, as he is now, altogether 
ignorant of the evidence upon which such true bill was found, and 
has no means whatever of ascertaining, except as appears by the said 
indictment, what facts he is charged with. And tins deponent saith, 
that upon his being so taken into custody and removed to the 
Central Criminal Court then sitting, upon a representation of the 
facts made by his counsel to the Recorder of London, then pre- 
siding as judge of the Central Criminal Court, it was ordered that 
he, this deponenti should be admitted to bail himself in the sum of 
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3^)nC)/.j willi two sureties in tlie sum of 1000/. each, to take his trial 
\ipoii the said indictment, and that he forthwith pleaded Not Guilty 
to the said indictment ; and that inasmiicli as by reason of the late- 
ness of the hour in the evening at which such order was nrnde, he 
was unable to procure two sufficient persons as bail, the Recorder 
permitted him to enter into hii own recognizance in 6,000/.» with one 
surety in 2fiOOLf conditional for hb completine the bail on the 
following morning pursuant to the said oraer. which this deponent 
accofdin^ly did. And this deponent saith, that the said indictment 
now stands for trial at the next session of the Central Criminal Court. 
And both these deponents say, that they believe that this is the first 
instance of an indictment for felony preferred in this country under 
the said statute, and that they believe that questions upon tlie triie 
meaning; and construction of the said statute, and other and difficult 
questions of law will arise upon tlin trial thereof. And these de- 
ponents say, that in the judgment and belief of these deponeutH this 
IS a case which ouo^ht to be tried by a special jury of merchants. 
And this di [xnient, Pedro de Zulueta the younger, saith, that he is 
desirous ot Imvuig the assistance of the most eminent counsel upon 
the trial of this indictment, and that he has retained for that pur- 
pose one <if the most eminent of Her Majesty's counsel learned in 
the law, but that he is informed and believes that such counsel will 
not attend at the Central Criminal Court. And this deponent saith, 
that if he shall be permitted to remove this indictment by eertwrari 
into this honourii!)1e Court he will have the assistance of such 
counsel, and he will apply for a special jury, and will take all neces- 
sary steps for having the same tried by a special jnry« and f or being 
defended therein by such eminent counsel as aforesaid, with the least 
possible delay. And this deponent, Pedro de Zulueta the younger, 
further saith, iliut the facts and circumstances relative to the urging 
and employing the said ship or vessel called the Augusta, upon the 
occasion to which the said indictment has reference, formed one of 
tlie subjects of an inquiry in the year 1842, hy u Select Committee 
of the Houuura.blc liuuse of Coujinons appointed to inquire into the 
state of the British possessions on the West Coast of Africa, and LhaL 
three of the witnesses whose names, appeared on the back of this 
indictment, (that ia to say) Captain the Honourable Joseph Denman, 
Captain Henry Worsl^ Hill, and Colonel Edward NicollSf were ex- 
amined before such Ciommittee. And this deponent saith, that it 
appeara by the printed minutes of the evidence taken before the said 
Committee, and this deponent believes the fact to be, that the said 
Henry Worsley Hill captured the ship Augusta off the Gallinas, 
on the coast of Africa, and that the said Thomas Jennings, then the 
owner and master of the said ship, was tried in Her Majesty's Court 
of Sierra Teone upon a charj^e similar to that now chargea against 
him and against this depc^nent, and that the said Thomas Jennings 
was by such Court on such trial acquitted. And this deponent 
saith, that he is one of the mercantile correspondents in London of 
the uiercaiiLile house of Pedr > .Martinez &, Co., of Cadiz and the 
Uavannah, and that the ualuiu ul hib commercial dealings with the 



Digitized by Google 



MOTtov TO rorrpoHE the teial. 

sajcl hous^ of Pedro Maitmez x Co. is confined to the usual mer- 
cantile business of porchasiog and *elUncr, in this countrv, for the 
^iid Pedro Martinez & Co,, lawful goods and mere li and ise, and 
usual mercantile bajikini; transactions, and that he has no sort of 
ooDuexion with Liia or v*iih any other house, either here or abroad, 
wm to ttay dealing in, or m relation to, aiuve& or ala? e Lraiie. 

^worn by both the dep'inenti, Pec!m de 

Zuiueta the jouBger, Aj<d H^wajti I^wforcL - _ 

at nij ChftinbM, MoUi iMmt^ Ckmmmrj I >« ZuLimA, Ji 

lufl^ tU»8thfcv of SepLembtr* 18U^ 
Belore me, 



NoTt.— 31e favMrf Judfff, to wKam the epp6eaiiam wmii ftr « WrU tf 



CENTRAL CRIMINAL COURT. 

MOTION TO POSTPONE THE TRIAL OF THE INDICTMEKT. 

Tb£ Queen venus Zulceta amd others. 

Procu ( clino^ at the CcTitrul CruDinal Court at the Old Bailey, 
1m iure the Honourable Mr. Justice EuftKliix suid the 
liouourable Mr. Justice Ceesswell. 

{Thwr9day, 2\U of September^ 1843.) 



Mr. darlmm. My Lords, I consider it nv duty to take tht 
earliest oppoitanitj of bringing under your Lordships' oonaideiatioa 
the caoe or the Qaeen e. Zeleeta* 

Mr. Payne. My Lords, Mr. Serjeant Bompaa leads me for the 
proseeatioQ in this ease : he is not here nour, but will be here in a 
moment. 

Mr. Justice Ersktne, This is an application only. 

Mr. Clarksofi. Yea, my Lord ; I will give my learned friend every 
advantage I can. We have given him a copy of our affidavit, in 
answer to which an affidavit has been sworn, 1 understaud the etiect 
of whicli this, that Captain Hill — 

Mr. Jusitice Erskine, V\ li;it is the ground of your application t 

Mr. Clarkson, The absence ol material witnesses. I do not mean 
to trouble your Lordships at an^ length. My application to yoor 
Lordships is to postpone the trial of these indiotments, upon the 
ground of the absence of material witnesses from Spain, without 
whose evidence the defendant cannot safely go to trial, and tint 
application is founded upon an affidavit, a copy of which has been 
supplied to the gentleman on the other side some days ago. It wss 
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M|iplied immediately upon the sitting of the Court. One of the 
witnetaes who bad been sent for, and who was not expected to 
arrive, having arrived within the last two days, and this indictment 

having been preferred without any application being made to a 
ajairistrate, or without any notice to the gentleman himself. My 
learned friends have made an affidavit in reply ; and in order to save 
your Lordships hearing two speeches from me, it will be better for 
your Lordships to hear what my learned friends liave to say in oppo- 
sition to ihiii application and then to hear me lu reply. 

Mr. Serjeant Bfumpat. My learned friend seems to assume that 
the trial will be pot off as a matter of coarse. 

Mr. Jnstioe Enkme. He has stated the gpronnd of his application* 
namely* the absence of material and necessary witneBses> and be leaves 
you to state his affidavit^ and comment upon it as yoit please. 

Mr. Serjeant Bompas, My learned friend has not quite correctly 
stated his affidavit when he says his application is founded upon the 
absence of material witnesses. 

Mr. Justice Krskine, The affidavit had better be read. 

Mr. Justice Cress well. Have you got a copy of it t 

Mr. rai/ne. Yes, my Lord. 

[J. copy oj tilt aljidavii wan handed lo hi* Lordship.]^ 

Tke €fidmdi woi them nod hif the Ckrh of tht Arrmgnt at 

folimoi : — 

In the Central Criminal Court. 

The Queen 
«• 

Pedio de Zulueta the younger, and others. 

The same f 

V, >0m InDICTMEMT for MlSDEMEAMOB. 

The same ) 

Pedro de Zulueta the younger, of No. 22, Moorgate Street, in 
the City of London, merchant, and John Lawfofd, of Drapers Ilulli 
in the said city, gentlematiy attorney to the said Pedro de Zulueta^ 
aererally make oath and say, — And first, this deponent, Pedro de 

Zulueta the younger, for himself saith, that the abore mentioned 
indictments are prefened against this deponent, and agatnst one 

Thomas Jennings, mariner, and one Thomas Bemardoi, mariner, the 
first mentioned of such indictments being for ille^lly and feloniously 

xnannincr, navigating, equipping, dispatch inn:, using, and employint( 
a certain ship or vessel called tne Augusta," in order to accoujpJish 
a certain object, which in and by a certain Act of PaHiarrM'nt, tnddd 
and passed in the 5th year of the reign of his late Maijc»ty Kim^* 
George the Fourth, intituled "An Act to amend uiA corjsnlHl,,*,- 
the Laws relating to tlie Abolition of the Slave Trad**:," m^i* uim\ 
declared unlawful; and the last mentioned of nuch unltrhiti fn- 
oonspirii^ to do, t(c. And this deponent saith, ti^it iA*^ 



On Indictment 

I OR i tLONY. 
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into custody on the 23ni day of Augott last in coii9ei|ueiice of tlie 

snid indictments having been found against him. And this deponeot 
8aith, that upon his beins: so taken into custody rind brought to the 
Central Criuiiual Court then sitting, the Hecordur of London then 
presidins; as judge of the said Co\irt, ordered that he this deponent 
should lie udniitted to bail Inmr.. It in 3,000/., with two ^^u^eLies m 
the sum of 1,000/. each, to take lus tnal upon the said indictments ; 
uad ihaL he thereupon pleaded '* Not Gudty " to the said indict* 
ments, and entered into the said recognizances. And Ibis deponeoi 
farther wilh^ that when he was so taken into custody he was alto- 
gether ignorant that any proceedings whatever had been or were about 
to be taken aeainst him in reference to the said ship, or to the 
ofience charged by the said indictments (there having been no pre* 
vious examination or inquiry before any magistrate in reference to 
the said charges), and that he was then, as he is now, altogether 
ifinorant of the evidence upon which such indictments were round, 
excepting that this deponent has been informed that the charts 
contained in tliese indictments arise out of transactions in resj)ect of 
which this depuiit nL was examined in the year 1842 before a Cora- 
niittee of the Honourrtble the House of Commons. And this depo- 
nent iurlher baiLli, that Joseph Toplis, who was tlie managing clerk 
of this deponent's house of business at Liverpool at the time of the 
transactions in qoestion, was and ie a most material witnete for this 
deponent, and most easential to enable this deponent to prepare hk 
defence to these indictments. And this deponent saith, that at the 
time when these indictments were preferred the said Joseph TopUs 
was at Gibraltar. And this deponent saith, that on Saturday the 
2b*th day of Au^^nst last, being the third day after the said indict- 
ments were preferred, and beino the first possible opportunity which 
this deponent had of comniunicating witn the said Joseph Toplis, 
this deponent's house of business wrote and sent a letter to him the 
said Joseph Toplis, requiring him to repair to England immediately, 
as well for the purpose of giving his evidence on the trial of these 
indictments as ui order that the said Joseph Toplis might enable this 
deponent to procure such other necessary evidence for the defence of 
thia deponent, as the knowledge of the said Joseph Toplia in reiatkm 
to the transaction oat of which these indictments arise might enable 
him to obtain. And this deponent, John Lawford, for himself saith, 
that in consequence of the absence of the said Joseph Toplis, and 
in consequence of this deponent's belief that the said Joseph Toplis 
could not arrive in time to enable this deponent to prepare for the 
trial of these indictments, this deponent, under the advice of couo^l, 
wrote and sent a letter to Sir George Stephen, the attorney for the 
prosecution, in the words and figures following : — 

TbB QuJUtH V. ZULUSTA. 

Dear Sir, Drt per^ HsU, 1 1th September, I84S. 

You will probftl)! y not be surprised ti> hear that it will require roii>i- 
derable timp to collect: and prepare the nmterials for Mr. Zul net a'? defence, 
and you will therefore bt: pleased to counicler thid as a notice of our iiiteotirui 
to iipply to the Ctfttii tot a pustpooeaisat of the trial. We tbink it right thee 
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€uly to inferm you of ovr intontioii, that neithar you nor your witnesses may 
he put to unnecessary expense or inconvenience, and we soticipttt HO objection 
on your part to a proceeding so manifestly reasonable. 

We are, dear Sir, 

Your very obedient servants, 
Sir Oeoige Stepbon. (tigiied) Ed, Jno. 4* M. S. LawfonL 

And tins deponent saith, thai in rrply to such letter, this deponent 
received a letter from the said Sir George Stephen, in the words and 
figures following 

Tbb Qmir, V. ZuLUSTA. 
CoIUna, Ifith Somber, 1848. Prinee't Ritbofoogb. 

My dear Sir?, 

Personally I should have no objection to deferring the trial, and so far as 
your own convenleDQe it involved in tne delay, it woald give me maeh pleainra 
to consult it. But this is a case in whicb I feel restrained from exercising tbe 
least discretion, nnfl must therefore leave the matter to the decision of the 
Court. My brie£s are delivered, and, with one exception, my witnesses ara 
aobpOBiMed } but that exception ia tho moet expensive, and therefore to save 
yott that expense, I will not $>ubpcBna him until MoimIuv, if you will write me 
■word that you will consent to the trial being at nil m fats deferred till Thur^dHy. 
1 pnt it thus, because I apprebeud that the Court will only accede to your ap- 
pHeetioii on terms of yonr paying the eoati of the day. Have the goodneM to 
address your answer to me here. Toim very truly, 

Meein. Lawibrd, Drapera Hall. Oeorge Stqihen* 

And this deponent, Pedro de Zulueta the younger, further saith 
that the said Joseph Toplis, in consequence of the aforesaid requisi- 
tion on the part of this deponent, came away from Gibraltar forth- 
with, and arrived in London on Sunday evening last, the 17th day 
oT September instant. And this deponent further saith, that it will 
be absolutely necessary for the said Joseph Toplis to repair to liver* 
pool for the purpose of procuring the attendance of aivers persons 
who are necessary witnesses on behalf of this deponent, who are not 
known to this deponent, and whose names this deponent had not the 
means of procuring until he had communicated with the said Joseph 
Toplis. And this deponent snith, that by reason of the shortness of 
the time suice the arrival of the said Joseph Toplis, and the necessity 
of his repairing to Liverpool and elsewhere, to seek for and procure the 
necessary evidence in support of the defence of this deponent, it will 
be impossible for this deponent to be prepared with such evidence in 
time for the present session. And this deponent, John Law ford, iur 
himself saith, that he has been retained as the attorney of the said 
defendant, and that he has diligently applied himself to the prepara- 
tion of the defendant's case^ and that he is advised by counseli and 
▼erily belieres that it will be absolutely necessary for this deponent 
to procure the attendance of the witnesses above referred to, and of 
otbers who he is informed and believes are resident at Manchester* 
Liverpool, and Glasgow, and also of some of the crew of the said ship 
Augusta. And this deponent saith, that he has been informed and 
believes tliat tlie dt fl'iidant, Thomas Jean in^^g, has been already tried 
for this oiience at Sierra Leone, and acquitted thereof. And this de- 
ponent saith, that he has reason to believe that it may be necessary 
to procure the attendance of witnesses from that settlement a^ well 
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from Spain, and other drstant places. And this depooei^ saith, thti 
by reason of the shortness of the time which has elapsed since the 
said indictments were preferred, and by reason of the entire ignoraace 
of this deponent of the evidenoe against the defendant, Pedro ds 
Zttlaeta theyoangar, it has beaii utterly impossible for this de- 
ponent to complete the preparations for the defence in time for the 
present sessions. And this deponent further saith, that from the 
time of the said bills being; found to the present time this deponest 
hath been in constant oomniunication with the said other deponent 
with a view to his defence, and that no time whatever has been losi 
iji preparini^ for such defence; but this deponent saith, tliat l*y the 
reusitn of the circumstances hereinbefore stated this deponent hatt 
bceu wholly unable to prepare the brief for the defence. 

(sii^iad) Pedro de ZMlmeta* 
JdAh Lawfmrd. 

Sworn in Covrt, 19th September, 1843. 

Mr. Serieant Bompas. Your Lordships will probably wish to heir 
the affidavit in answer, before I make any obiiervatioos upon that 
which has ju.^t been read. 

Mr. Justice CresswelL Have you a copy of it ? 

Mr. Payne* Yes, my Lord. 

[A copy of the i^davU wa9 handed to hh LordthipJl 

Hit qffidami woi then read by the Ckrk of the Arraigns as 

Joiloms 

In the Central Criminal Court. 

The Queen, ^ 

V. \ For Felony. 

Petiro de Zulueta, and others. ' 

Thesame^ i 

O. > For MlSDBMSANOR. 

The snme* ' 

Henry Worsley Hill, of Great Rider Street, in the parish of St. 
James, Esquire, a Conmiander in Her Majesty's Navy, and J>ir 
Georixe Sie[ihcn, of King's Arms Yard, in the city of London, the 
solicitor for the prosecution, sevt riilly makt; o;ith and say, — And first, 
the said Henry Worsley Hill tui hnustU sailh, ihat he is under orders 
to proceed to the Gold Coast on the western coast of Africa, to as- 
sume the gofeinment thereof with the least possible delay, and tbsi 
arrangemeiits are now in promss for this deponent to depmrt by the 
end m this present month. And this deponent also saitli, that the 
public service will sustain eonsideiable inconvenience by any delay on 
the part of this deponent in proceeding to Africa as albiesaid at the 
time now appointed, and that he this deponent has no expectation or 
hope of obtaining further leave of nb«;ence. And this deponent, Sir 
George Stephen, for himself saith, that the said Henrv Worsley Hill 
.is a most material witness on behalf of this prosecutioa» and that 
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without his evidence this deponent, cannot safely proceed to trial ; 
SLud this deponent. Sir George Stephen, further saith, that he has 
perued a copy of the affidavit of Pedro do Zatueta the younger, and 
^ohn Lawfora^ made in these mattera, and that inconsequence of the 
misdirection of the same, as this deponent believes, he, this deponent^ 
did not receive a reply to his letter of the 12th of September, 18^, 
aet out in the said affidavit, and therefore proceeded in his prepara- 
tions for trial. And this deponent saith, that he is ready to proceed 
to trial at the present session of this Court. And this deponent 
further saith, that he has caused another witness in this matter to 
come over from Paris, where such witness is permanently domiciled, 
and that such last mentioned witness incurred much inconvenience 
and expense in so corainjT, and that as he liabituaily resides out of 
the jurisdiction this deponent has no means of compt'lhui^ him to 
appear again, should the trial of these indictments be deferred. And 
wia deponent saith, that the evidence of such las^roentioned witness is 
most material. And this deponent further saith, that he has sub- 
pcenaed three other witnesses to come to London from a grsat dis- 
tance, one of whom is a sailor, and another of whom is an officer of 
Tank in Her Majesty's navy, and that the evidence of all the said 
last mentioned witnesses is most material, and that the said indict- 
ments cannot be safely tried in their absence, but that from the 
nautical profession of two of them, this deponent believes it to be 
very doubtful if he will n^^ain be able to compel tiieir attendance. 
And this deponent further saith, that he has also subprcnaed another 
witnebi* wiio habitually resides at Seville in Spam, and who is about 
to return to Seville, as this deponent is informed and believes as soon 
as the trial is over, and this deponent is informed and believes that 
the evidence of such last mentioned witness is material. And de- 
ponent saith, that he has no hope of a^cain colleeting together so many 
important witnesses whose professional avocations necessarily render 
their simultaneous presence in this country very uncertain. And 
thia deponent further saith, that the said defendant, Pedro de Zulueta 
the younger, cannot have been taken by sorprise by these indict- 
ments, because the said Pedro de Zulueta the younger, volunteered, 
as this deponent is informed and believes, to be examined as a wit- 
ness before the Select Committee on the West Coast of Africa, and 
was so exammed on the ^Gnd and 23rd days of July, 1843, when the 
nature of the case upon whicli this prosecution is founded was stated 
to the Coiiunittee, and the said Pediu dc Zulueta admitted that he 
had leceived copies of the evidence given by Captain Hill on the 29th 
of June, the 4th of July, and the §th of July previously. And this 
deponent saith, that the said Pedro de Zulueta the younger, did upon 
Boch examination admit that the house to which he belongs had been 
charged with criminality, and with having for a length of time been 
agents to slave dealers, and the said Pedro de Zulueta the younger 
avowed his reason for wishing to be examined before the Committee 
to be, that the statements contained in the said evidence were incor- 
rect. And this deponent lastly snith, that in another part of such ex- 
amination, the sfiid Pedro de Zulueta the younger, in answer to the 
questioa^ "is there any other part of the evidence which has bceu 
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given that you wish to observe upon V after denying all knowledge 
of a |)ertoii of the name of Kidd, adds, ''With ref^ard to my 
partners, I can say the same. I have been roakin? inqairies abost 
It ; my father knew there was snch a man. but I dia not know etwi 
thaty thoiiffh I have managed all this business/' 

(signed) H. W. HilL 

George Siepim. 

Mr. Serjeant Bompas. My learned fneud, Mr. Clarkson, has 
called upon ine to nmke some observations npon this affidavit. 1 
should not in addressing your Lordships at aii wish to object to the 
postponement of this trial, if it could be considered even by the 
defendutil or his counsel more advantageous to hitn that it should be 
postponed^ could I consent to it without feeling that the trial coald 
not fairly take place at any other period. I cannot help thiokiag, 
while yoor Lordship is looking at this affidavit, that it is one such si 
has been rarely pioiduced before a Court, in oider to foond an apph- 
catkm for the postponement of a trial. This indictment was preferred 
above a month from this time; that is, four weeks from this time. It 
is trne, as has been stated, that no inquiry took place before s 
magistrate, but when long before that penod at which the inquirr 
could have been institutt d, if such had taken pl ice, this nintter had 
been inquired into before a Committee of the House of ('uiiimons, 
when Mr. Zulueta appeared before that Committee, and stated that 
he had had the management of all the business, and appeared in order 
to explain the transaction — 

Mr. C/arkson, No. 

Mr. Serjeant Botnpai. I will refer to the words of the affidavit 

Mr. Ciarkaotu I beg parddn. 

Mr. Serjeant Bompas, When it appears that that inquiry had 
takeo place before a Committee of the House of Commons, this pro- 
ceeding cannot have been instituted without ample notice of ail that 
is to be now inquired into, as far as any party, under the circum- 
stances, charged with felony, ran he supposed to know the nature of 
the evidence to be brrught against lum. And what is tlie iuundatioo 
of this application ? Not that some material witness is absent — some 
material witness whom they have subpCBnaed, and wlmm they know 
to be material, and whose attendance they cannot obtain ; that is not 
the foundation of the application. The ground of the application is, 
that a person of the name of TopUs, who was managing clerk to Mr. 
Zoluetai was absent at Gibraltar, at the time the indictaient was 
found. It ia not even that he has not arrived ; he arrived on Snudsy 
and is now able to ^ve any evidence that the defendant may reqoixe. 
It is said, that he la able to make communications in respect to the 
evidence of persons, whose names were not known to the defendant 
till he arrived, and upon whose absence the application was fonnde^i, 
and that it is now requisite to send for some witnesses from Liver- 
pool, and I hardly know where. The aliidavit is very singularly 
sworn ; and when my learned friend says, **from Spain," and so on, 
there is no such statement to be found in it. That which is stated 
is, that it way be necessary to send for various witnesses, that it uia^ 
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be necessary to procure tlie attendance of witnesses from the 
settlement of Sierra Leone, as well from S>|)ain. My learned 
friend, in citing it, said, that they were to obtain witnesses 
"from Spain/' The nffid ivit is, that it maif be necessary to 
have witnesses from Spaui — that it mai/ be necessary to ha?e 
witnesses from Africa, so that there is no statement whatever 
that there is any witness in Spain who would be wanted or can be 
expected, or that there is any witness in Africa who will be wanted 
or who la expected ; there is no such statement at all. The state* 
ment is, That it will be absolutely necessanr for the said Joseph 
Toplis to repair to Liverpool for the purpose of*^ procuring the attend- 
ance of divers persons, who are necessary witnesses on behalf of this 
deponent, who are not known to this deponent, and whose nanes 
this deponent had not the means of procuring until he had comma- 
nicutf'd with the said Joseph Toplis." Certainly that, is a stntement 
of a very extraordinary kind : no doubt it was put into tlie atlidavlt, 
beiievincr it to be true, but the statement made by Mr. /ulueta 
befoi*e the Committee of the House of Commons was, that he liad had 
the management of the whole of the business; and to suppose 
that there is a witness in Spam, that there is a witatss in 
Gibraltar, Mr. Toplis, and that they can make no inquiry as to the 
names of the individuals till he comes over, is the most extraordinary 
statement ever laid before a Court* As ^r as this affidavit goes, it 
does not appear that they have taken the slightest steps in order to 
ascertain by any inquiry as to any witnesses or any transactions; but 
Mr. Toplis is to go to Liverpool to hunt out for witnesses. Who 
they are does not appear: not any persons who are certain to be 
witnesses;, hut that he IS to go to Liverpool to hunt out for witnesses 
who may be — 

Mr. Justice CresswelL And whose names the deponent could not 
procure till Mr. Toplis came. 

Mr. Serjeant Bompas. ** And whose names this deponent had 
not the means of procuring until he had couiiuunicatcd with the 
said Joseph Toplis. He could not tell certainly who Joseph Toplis 
would require till he had communicated with him ; but that he could 
not have ascertained whether any witnesses were necessary for his 
defence would not appear satis&etorily to your Lordships. It is a case 
that will require examination by the Court, in order to do that which 
would be the object of the Court, to have the case most fairly and 
properly inquired into. Your Lordships see of necessity that the 
witnesses for the prosecution are witnesses in a situation not easy to 
be obtained upon any future occasion. There is one who is under 
orders to proceed abroad m order to take the t^overnment of the 
Gold Coast: there are others who are officers m tlie navy. 

Mr. Justite Ersku/c. What was the date of the inquiry before 
the House of Conuiions ? 

Mr. Serjeant Bompas, 1 842, my Lord. 

Mr. Justice EnktM. Your affidavit states 1843. 

Mr. Seijeant Bompas, It is a mistake, mv Lord. It should be 1842. 

Mr. Justice Enhne. Subsequently to that inquiry was any notice 

Q 
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ven to the defendant that it woold be made the mtbject of a proeecu- 

tion? 

Mr. Serjeant Bompas, No notice, my Lord, till the bill was touod. 

Mr. Justice Erskine, What was the date of the transacuoo to 
which the indictment refers ? 

Mr. Serjeant Bomptu, There was then aa appeal pending before 
the Privy Council. 

Mr« Justice ErMte. What was the date of the timiuactiiHi «e 
which the indictment refers t I want Uie date of the oceomaoe. 

Mr. Serjeant Bampoi. 1840 ; the end of 1840 and the beginnkg 
of 1841. The capture of the vessel, to which reference was made^ 
was in February, 1841. She left Eogiand on the 9th of November, 
1840. She was captured : there waa a proceeding in the court 
abroad ; she was condemned, and there was an appeal before tbe 
Privy Council. 

Mr. Justice Crcssu el/, The ship sailed from JLiverpool? 

Mr. Serjeant Bomjuis. Yes, my Lord. 

Mr. Justice Erski/ie. With a car-^o ot suiik sort. One questioo 
will be, whether it waii a cargo adapted tu the trade upuu the African 
coast, or for dealing in slaves. 

Mr. Serjeant Boaipaf. No donbt. 

Mr. Joatiee Erdtme, Was Mr. Toplia the managing dock al 
LiTerpool t ^ ^ 

Mr. Serjeant Bon^pot. Yes, my Lord. It ia stated that he was the 

managing clerk at Liverpool ; but to suppose that the shipment of 
any firm at Liverpool to say that they can obtain no evidence of that 
shipment except by a nmnapfino; clerk, is such a statement can 
hanJly be credited of any mercliant. That is the statement ; but 
they do not Ptate any circumstaiK i > to L'\|>lain it. That it is rcrf»s- 
sary to have his managing clerk to state the names of the parii«c« 
concerned in the shipment, it is one of the most extraordinary state- 
ments ever made. Upun this statement your Lordships will have to 
consider the foundation of the application, and your Lordships will 
take into view all the mfcnmstances of it. This ease is tobe pn»«ed» 
as it meat necessarily be, by various officers in tiie navy besides Oajp- 
tain Hill, who ia about to go out as governor of the Gold Coast ; hy 
officers in the navy, and sailors, and foreigners, now heie ready la 
give their testimony. 

Now, my Lord, there is one circumstance singularly deficient in 
this case, and without which there has never been a case in which 
the trial of any cat!se has been put off. The affidavit doei not cnve 
the slightest suggestion when thcv are likely to be ready to take their 
trial; so that it is utterly impossible that the trial can be available, if 
they are to come v. hen the witnesses for the prosecution may be scatterrd 
over the whole world : the prosecution may be gone thfough, but it 
would be a mere formal statement. I am willing to give due weight 
to every argument on behalf of a person charged with an ofienoe, in 
order that the charge may he fiiirly and properly tried in respeet to 
him ; but at the same time there are dnttea on behalf of the prose- 
cution. The erime cannot be inquired mto unless theie are the mesas 
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to procure the evidence. If these witnesses are here, and this party 
has not taken the means which he mn^ht have done to have the triai 
now take place, and if he does not give us the slightest information 
when it is to he tried ; if a person charged with an olTence is to choose 
the time for trying it, every trial of this kind would be an utter abof- 
tioQ, because unless the witnesses for the prosecution are here it is 
imoossible there can be a fair trial. 

Now there is not a statement, there is no pretence, why the wit- 
nesses for the defendant could not have been here at the present 
time. To say that there were no means of knowing tlic general 
nature of the charge, and knowing the whole substance of the 
defence, and having the whole matter fairly considered and put mto 
form before the Court, is wliat you cannot believe. Your Lordships 
cannot believe, thai though Mr. Toplis may have been an impurtaiii 
witness* that Uie general subject of the charge inquired into was not 
generally known, and that aU the witnesses for the defence, such 
witnesses as were thought necessary, must not have been generally 
known to the defendant. There may have been a witness whose name 
was known only to Mr. TopUs; there may have been one or more, 
but it is impossible that the case might not have been got up with 
the exception of Mr. Toplis^s evidence, and might have been ready 
for trial on this dav. But if they have utterly neglected to take nny 
step till last Sunday, the time as I understand it, they have no right 
to come now and ask your Lordships to put oft' the trial. There is 
no statement of any sort or kind of any individual witness necessary, 
except those sugg^csted to be at Liverpool. Mr. Toplis could not 
know the witneoses abroad more thau any other gthlieumn. Sup- 
pose there are witnesses abroad — ^have there been any« the slightest 
step taken to bring them here 7 What steps have been taken! He 
says there are witnesses fiom Afnca: when are they to be beret 
when will they come? when is the trial to take place f There is not 
a single intimation of the time when they will be ready to take their 
trial. It is to be pot off till the witnesses for the prosecution are 
scattered, and it is impossible to have the trial. Undoubtedly it is 
difficult to have a number of witnesses of this description ready 
before the Court, and to get their testimony together. But what do 
they sriy ? They say that it may be necessary to get some of the 
sailors of the Augusta. Was Mr. Toplis necessary for tiiat? Why 
have they not taken any step to get the evidence of those witnesses? 
They do nol appear to have taken an^ one step to be prepared for 
this trial, although then knowing that it was a matter of difficulty to 
collect a number of witnesses Iulo these. If it is to he held that 
thej can at their discretion from time to time put off the case, it is a 
mere abortion to attempt to prosecute any person, however guilty, in 
the situation of Mr. Zulueta. However important it is for the 
defendant — and I would not wish to withhold that from the con- 
sideration of your Lordbhips — it is equally important for the public 
good, and as well worthy of your consideration. It would be with 
the utmost difficulty, if there is any probability of doing it at all, 
that the witnesses could be got together again. If they had taken 
every step, and gone down to inquire at Liverpool, and proceeded as 
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far as they could and had ilic means in their power, and yet could 
not be ready, that would be sume giouuti ioi the application ; but 
they do not appear to have taken any step— they appear to hafe 
relied upon putting off the trial, coosiderlDg that that would be n 
good a protection an any witnesses could possibly give them. 

I certainly do feel that there is a ground of opposition to this 
application which has never failed when there is no suggestion at 
all in the affidavit of what time they expect to be ready for triaL I 
believe there has never been a case in which a party has not given 
the Court some reason to believe that, if the trial is put off, they will 
be ready to try at a given time : on the contrary, here it is put as if 
it was quite loose — there mat/ be some witnesses from Spain and 
Africa, thoucrh they have had a month during which they might 
have made iri(|niries. 

I hdve thouj^hl ii ri^ht to submit these observations to your Lord' 
ships, both for the sake of the prosecution and the defendant. If 
the prosecation is well founded, it is of the utmost importance thst 
it should proceed ; on the other hand, it is no doubt of importance 
that the other side should haye an opportunity of bringing the case 
before the Ck»urt in all the views of which the ease is capable : but 
the case is one in which your Lordships must see the ^reat iocoo* 
▼enience to the prosecutors, and the difficulty of getting the wit- 
nesses too^cther, and I trust your Lordships will feel that it is one 
which oucjht not to he adjourned ; but if it be adjourned, it must be 
to some fixed time at which it must he understood that the case will 
come on. 

Mr. Payne. My Lords, 1 will add but two or three words to what 
Mr. Serjeant Boinpas has already addressed to your Lord^^lup^. I 
must say that I never in the course of my experience met with a 
paragraph in an affida?it to postpone a trial aimilar to the first pan- 
graph in this affidavit ; it is merely this, That it will be abaolately 
necessary for Joseph Toplis to repair to Liverpool for the purpoae « 
procuring the attendance of divers persons who are necessary wtU 
nesses on behalf of this deponent^ who are not known to this 
deponent^ and whose names this deponent had not the means of pro- 
curing until he had communicated with the said Joseph Topiis.*' 
A'ow it iR oeiterally required, in affidavits of tliis description, that if 
you do know the names of the witnesses, and where they are to come 
from, that you slionld state lln in to tlie Court, that the opposite side 
may be in poasetision bond Juh- of the nature of the defence. If 
Mr. Zulueta had sworn that he did not now know the names of ilie 
witnesses^ liieie would be some reason for not putting in the names; 
bnt he does net say that— *he says he did not know then til 
Mr. Toplis oame. Mr. Toplis came last Sunday night: he could 
furnish the names ; and if he had put the names of the witnesses and 
the places they were to come from in the affidavit, instead of "divers 
witnesses^'' it might be in the usual form upon which the Court may 
sometimes potitpone a trial. I say that that expression is not anffi* 
cient. I say that the Court are entitled to have information of the 
names of the per^'ons neeessary as witnesses, in order to bring the 
case within the ordinary rule. 
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Tlien» my Lords, the only other part of the affidavit which has no^ 
heen noticed by my learned friend, and which may be touched upon 
on the opposite side, is the affidavit of the attorney that he has not 
been able to prepare the briefs. Mr. Zulueta having stated that he 
was the person who managed all this business, he must have pos- 
sessed iniormatioQ sufficient to enable the attorney in four weeks to 
prepare the briefs; and if he has not furnished that information, it 
is owing lo iior^lect on the part of Mr. Zulueta. Their affidavit is 
loose and delective — ours is precise. We say we do not think we 
can get Captain Hill again : he states, that he is under orders to sail. 
Under these circumstances, we must bow to what the Court think 
right to decide; but we consider thai a case has not been made out 
to justify the Court in granting this application. 

Mr. ClarkuM, My Lords, in answer«^ 

Mr. Justice EnkUie* Yon cannot ask for any further postpone- 
ment beyond the next sessions. 

Mr. Uarkton* 1 did not think that your Lordships would assume 

jurisdiction to post|)one it beyond that. 

Mr. Justice Erskiue. We cannot listen to that part of the appli- 
cation with rc'pert to the witnesses from Spain or Sierra Leone; they 
are not stated with sufficient accuracy. 

Mr. Ciarksoii. I quite feel that, my Lord ; 1 only wish to say tliis, 
that if my Jearned fnend comes here to ask for the costs of the day, 
or for what my learned friend calls leniis^ — 

Mr. Justice Erskiue, That is iiol necessary. 

Mr. Clarlaon» There is some mistake about it; such a thing was 
QCTer heard of here : but there is this observation to be made in 
answer lo the greater part of what my learned friends have said — ^for 
twelve months and more have these parties who are prosecuting been 
taking steps, and yet to this hour nobody knows who they are, no 
name has been furnished : for twelve months have they been about 
that which they now call upon a respectable merchant of London to 
meet in a month ; and two or three years have elapsed since the 
vessel was condemned. 

Mr. Justice Erskine. It is the duty of the Court to take care that 
th( ( iidr, of justice shall not be defeated by too easily yielding to 
apj^lications of this nature ; but it is equally the duty of the Court to 
lake care that a man charged with a felony shall not be brought to 
his trial until, he is able to present such an answer as tlie circum- 
stances of the case will admit of. 

It appears that the offence with which the defendant is charged 
is alleged to have been committed in 1840. The grounds for charg- 
ing IVlr. Zulueta with participation in that ofience may have origi- 
nated in the examinations before the Committee of the House of 
Commons in 1842. If it did then originate, the parties who conduct 
this prosecution must have known what the foundation of that accu- 
sation was, and if they intended to charge Mr. Zulueta with that 
offence, and particularly if they meant to support it upon the testi- 
mony of witnc^^es who might be absent at a future tune, they ought 
to have taken steps by which to have secured the attendance of the 
defendant, and have taken him before a magistrate, and uxauiined 
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the witneMCft there. Bat it appears, thoagb this examination took 
place in 1842, no steps are taken in the prosecation till August 1843, 
and that is just upon the eve of the departure of ooeof the witnesses, 
from which circamstanee the down, it is said, csnnol avail itself <i 

his presence, because he is goin^ upon a public mission to some 
other part of the uorld. This is ',\ prosecutiou of a siniriilnr character, 
and the Crown will take < a) ( that the ends ofjustu r arc not defeated 
hy their sendinof away an utKcer whose testiuiony is neres«ar>- for 
the establisliuient of such a charge. I do not believe there is aojr j 
risk of the ends of justice being defeated by absence. 

Then is it fair to call upon the defendant now to present himsdf j 
to the Gonrt? It appears that a person of the name of TopKs had | 
the management of thb bosiness at Liverpool, where the circam- 
atances are said to have originated which form the fovndation of diii 
charge ; he is abroadi and from the year 1842 no notice is given* 

Mr. Serjeant Bompas, The Privy Council did not deckle. 

Mr. Justice CmtweiL We iutve nothing to do with the Priiy 
Council. 

Mr. Clarkson. There is no decision by aay body. It is no prose- 
cution by the Crown, 

Mr. Justice Enkuie, 1 was not saying any thing imputing im- 
proper motives to the prosecutors, but stating facts, that no notice 
had been given to the defendant. If, ui the year 1842, any notice 
had been given to Mr. Zulueta that this prosecution was to be insti- 
tuted, then if he had sent Mr. Toplis abroad, he would have so 
right to avail himself of that circumstanee $ but in the absence of soy 
notice of that sort, he had a right to assume that theevideoce before 
the House of Commons was sattsfactor)*, and that there was do 
ground to institute a prosecution, and he might then fairly send fail 
clerk abroad. Then it appears, that, having been sent abroad, iwae> 
diately the prosecution \v?.s instituted a Tetter was sent to him, in 
conseqnence of \vhir!i lu; ixlurned to this country : he onH' arriveti 
on Sunday last; and it iS impossible, from the state ot t)ie facts, thai 
Mr. Zulueta couid be in a state to prepare the requisite insimrtioas 
for counsel, and set those witnesses necessary to enable him t j pro- 
ceed with his detence. We therefore think that ihii^ trial should 
postponed till the next sessions. We do not yield to the neces- 
sity suggested of sending to Spain or Sierra Leone; there is no ssA 
ficient ground for that laid in the affidavit. 

Mr. Ci^^son. The form will be, that your Lordshins wiU be 
pleased to respite the recognizances of Mr. Zulueta and ois bsO to 
the next sessions. 

Mr. Justice Enkme^ Yes. I 

{Tie recogmzawes wen eaiarged, and the parties left the Omri.) 
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PEDRO DE ZULUETA, JUN., ESQ., 

AT THB CBNTRAL CKIMINAL COURT, OLD BAILBY, 

ON FRIDAY, m OCT0B£H, 1843» 

The HONOURABLE Mr. JUSTICE MAULE, 
TtM UOKOURABLB Mr. JUSTICE WIOUTMAN, 

AMD 

Mr. COMHISSIONBR BULLOCK. 



Tax QVBBN, ^ 

V. \ Indictmbnt fob Fblomy. 

Pbobo db Zulubta.J 

Mr. KtUy, My Lord, with reflect to Mr. Zulueta, it is very im|K)r- 
tADt that 1 should be able to communicate with him from time to time 
as the trial proceeds. May I ask of your Lordship some iQdalgenco 
lo permit him to sit near his counsel '. 

Mr. Justice Maule, What is the ch irgre ? 

Mr. Keliy. The charge under proscc ution is felony; the felony 
being, the fitting out a ship with certnin objects declared by statute 
to be illegal, namely, those oi slave Liading. 

Mr. Justice Maule, I should wish that Mr. Zulueta, and every 
one else, should have the liberty of sitting by his eomuel,but that is 
impossible. I nndentand an applicatioo was made in the case of a 
persoa of the name of Trotter. 

Mr. Kelly, It has been done ; there are many precedents. I do 
not ash it on the ground of any difference of rank or condition, but 
because the Justice of the case reouires it, particularly as he is a 
foreigner, a Spaniard, and mahy of the documents which will have to 
be referred to in the course of the proceeding are in the Spanish 
language, that 1 should be enabled to comiMunicate with him. Tt is 
not at Mr. Zulueta's own instance I make the application, but for my 
own assistance in the conduct of the defence. 

Mr. Justice Wi<yhtm(m, A similar application was made in the 
ca3e of C'apt«uu Douglas. 
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Mr. Kilh* That was not an application by counsel for the con- 
venience of counsel, in aid of the justice of the case, but on the 
ground of his being an officer in the British army. That, if granted, 
mrirht establish a distinction which ought not to be established ; but 
in the case of Home Tookc, where it became necessary for the merits of 
the case tliat there should be a constant communicatiua between ibe 
counsel and the prisonei, it was permitted. 

Mr. Justice Wightnutn, What was the chaise against btm? 

Mr. Keify, High treason. A case^ I may Tenture to say difectiy 
in point, except that that was a weaker case than this, for thb is a 
case of a foreigner, a Spaniard ; and, as I have obsenred, most of the 
documents to which it will be necessary from time to time to refer, 
are in the Spanish language, and it is impossible 1 can do-jiiatice to 
his case if I cannot conmmnicate with toe prisoner so as to nnder- 
stand their effect. 

Mr. Justice Maule. Have you the 9th vol. of Carnngton Sc Payne? 
The difTtcultv stated is, that though the prisoner cannot cooie to his 
Iriend^ his inend may go to him. 

{Tke 9lA «o/. of Carringtcn if Paijne*s RqtorU watkandedio 
Att Lordihip. 

iTke Witnma on both Mide$ were directed to leave tke Comrf. 

Mr. Justice Maule. Have you sot the case of the King v, Tooke? 
Mr. Ae//y. No, I have not the book here» my I^rd; but I 
remember the case. 

{The Report wa$ produced.) 

Mr. Justice Maule. In the Report in the State Trials of the case 
of Mr. Home Tooke, to which you have referred, it appears that be 
claimed as a matter of right, the being permitted to sit near his 

counsel. The Lord Chief Justice says, " That is an indulcrencc 
which I have hardly ever known given to any person in voiir situation." 
The Lord Chief Justice at that time was Lord Chief Justice Evre. 
Mr. Home Tooke says, " I am perfectly aware that it is unusual, but 
I beg your Lordship to observe that every thing in the course of these 
proceedings is likewise unusual. I beg your Lordship to consider 
that the proceedings upon the last trial will fill, as I am well informal 
by the short-hand writer, 1,600 close printed octavo pages* Hut 
trial lasted nine days ; ei^ht days trial, and one day between* His 
nature of the indictment is such, that it has been impossible for ras 
to guess what would come before your Lordship: it has been eqwaOy 
impossible for me to instruct my counsel ; they cannot know the pa.>- 
sages of my life, and from what I have seen on the last trial the 
whole passages of ray life, and those which are not passages of my 
life, Init are only imputed to nie, will be brought betbre you : how is it 
possibU; for my counsel to know those particular facts which are 
only known to myself? If ever there was a case where iiuiulgenco 
was fit to bo 2:ranted, it is this ; yet vour Lor(ishi|) will fori;i\ e me for 
saying tluil 1 cliiiiu it ai» uiy u^liL by law, and do not ask it 
as an indulgence.'' After more argument to that effect, the Chief 
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Justice* sjivs, " Mr. Tooke, you have been furnished with that which 
the law considers as the necessary means to enable you to make your 
defence; vou have had counsel assigned to you ; they have had, or 
iiiight havL had, access to you at all seasonable hours; that is what 
the law allows you. You have taue;ht the Court not to use the word 
indulgence, and you have pointed out to them their duty, that they 
are to give no indulgence. I am apprehensive that it would be con- 
Bdeieaas an extraordloary indulgence if the Court were now todo that 
which you ask^ because that in not done to other prisoners ; it was 
Dot done to another prisoner who went immediately before you, who 
had the same stake tnat you have, nor is it done to all other pri- 
aoaers who do come to this bar, and therefore the Court are not 
permitted without doing injustice to others to grant that which yon 
fl?k upon the ground upon which you nsk it." Then he goes on — 
" But von have mentioned another circumstance extremely material, 
and w[)ujh will, in my mmd, warrant the Court to do that which you 
think they ought not to do, to indul<;e tlie jirisoaer. You have stated 
the condition of your hi aUti, and iliaL m Liie place in which yon stand 
your health will sutler ; the Court has no desire to put you under any 
difficulties i they wish that you should be enabled to make your 
defence in the best way imaginable ; and if the situation in which 
you stand is really likely to be prejudicial to your health, and there- 
fore likely to disable you from making your defence in the manner 
you might otherwise make it, I shall put it to my Lords to consider, 
whrther you may not be indulged with that which you have now asked. 

" Mr. Tooke — ^The Court will forgive me only for saying, that if, 
on the footing of indulgence, the Court shall not think fit to grant 
what I ask, i hope I shall not, after that decision, be barred from 
my arfxrmient upon it as a point of law." Then the Chief Justice 
says — You must state your whole case upon any matter that 
arises at once : the proposing it tirjit m one shape, and then going on 
to state it in anothtr, is carrying us on without end ; if you mean to 
argue this as a point of law to be sure vva are ready to heur you.'* 
Mr. Tooke : I beg your Lordship not to misunderstand me ; I did 
so mention it at first, and did ask it not as an indulgence, if your 
Lordship will be pleased to recollect : I did mention, that if there were 
objections I should then ar^ue it in point of law, thinking that I am 
well entitled to it by the principles, by the letter, and by the practice 
of the law : I did not mean to change my ground ; I beg yOur Lordship 
will be pleased to recollect I excluded the idea of indulgence: I did 
not mean to take first one ground and then nnother, but I thought it 
possible 1 might save the Imie of the Couil, therefore 1 left it to 
your Lordbliip to collect tlie sense of tlie CoiirL even upon the score 
of health, winch your Lordship mentions, to f»uve time, and not to 
waste the time. I understood very well that after a decision I should 
not be permitted to argue it, and iheretore 1 mentioned that, but 
not to change my ground^ and therefore if your Lordship should 
find upon the score of what you call indulgence, I suppose in a 
difibrent view of the word that I am accustomed to take, I rather un- 
derstand that your Lordship means you are willingrto grant it me upon 
the score of my health, in that case I do not desire to waste the 
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time of the Court ; provided it is granted to me, I am very happy 
and shall be glad to avoid the argument, if your Lordship will be 
only pleased to give me some intimation of your opinion." The 
Chief Justice, after consulting with the other judges, says: — 
" Mr. Horne Tooke, I have consulted my Lords the Judges wfco are 
present, they feel themselves extremely disposed to indulge you on 
the score of your healthy the^ think that it is a distinction which may 
authoHM theni to do that in your case which is not done in olhtf 
cases in oomaKm ; they cannot Uy down a rale for you which tfaef 
would not lay down for any other man liTing, but if your case m 
distinguishabfe from the case of others that does permit them to 
give yon that indulgence which you now ask" — Tnen Mr. Tooks 
says ^— " I am very much obh^ed to yoor Lordships^ and am Tery 
well content to accept it as mdulgence or any oilier thing. Un- 
doubtedly it is very acceptable to me, and very necessary for my 
health ; I am glad to save the time of the Court." On that ground, 
after having attempted it on the ground I have stated* he was 
removed to the inner bar. 

Now that case seems, I think, to establish that it is, in the judg- 
ment of the several judges who were hereupon that occasion, a thiog 
which ought not to be none unless under very special circumstances, 
and we ought to be on oar gnard against doine that which might 
have the appearance of treating one kind of filony, and one luk 
or class of persons, in a difierent way from another; or of in- 
timating that, because a person is somewhat of a anperior rank, be 
is to be treated in a ditimat manner; and we are anxious not to do 
it in the way of favour or on any each ground as that, and we fed 
that we cannot grant this on the ground on which you put it. This 
seems to my learned brother and myself to be the same in fact as 
Mr. Tooke's, though not quite so strong — a desire in the party to 
communicate with liis counsel, which will exist in every case. It 
was not thought sulhcient in that case: he was indulged only on the 
ground that his health was such that it would suffer from his 
remaining in the ordinary place : and here no such cause is allured. 

Mr. lLe%» It is my duW to acqniesce in the decision of jam 
Lordships. I beg to say I did not put this on any distinctiOB of 
rank. 

Mr. Justice Maule, No ; that ire understand perfectly, and 
the Court is disposed not so to pat it. I said, that kst there 
should be a feeling, though it was not put so, that there might be a 
distinction drawn between this and any other case on that ground. 
What other difference is there between Mr. Zulueta, charged with 
felony in slave trading, and any other person coming to that dock, 
charged with any felony of any other character, requiring wealth 
and capital to carry it on ? 

Mr. Kelly. I did not desire, in the least, to press it on that 
ground ; on the contrary, I disclaimed it : I mentioned that which 
was the principal ground — that the documents are all in a fereisn 
language ; and that which I snbmitted to your Lordship waseatiroy 
my own suggestion, and not Mr. Zulueta's : I acquiesced at one^ as 
I oug^tg in your Lordship's decision. 
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Mr. Justice Mauie. The Court it so constructed tbat yoa mn 
approach Mr. Zulueta, though he canDOt ai)proach you. 

(Tki Drfendani took his pian wiikiM ih» Borland was arrmgiud 

on tkt Indictment for Fthny*) 

Clerk of Arra^nt, How say you, are you Guilty, or Not 

Guilty? 

Defendant. I am Not Guilty. 

Clerk oj Arraigns. If you object to any of the gentlemen who 
are called, you may iiiake the objection before they are sworn ; and 
it is my duty to inform you that you have a right to be tried, 
being a foreigner, either by a jury of half foreigners and half English, 
er by a jury entirely English. 

Defendmt. I have no with ; I an at safe in the haodt of Eng- 
lishmen as of any body. 

Tkt foiiowmg Jurymen were called and ewom:*^ 

1. John Foote. 

2. Willi am Jackson. 

3. Robert Na<^le. 

4. Charles William Knight. 
6. Micliael Joues. 

b*. Richard Jt-bsop. 
. 7. William Uawksworth. 
8. James GtUard. 
d. Edwaid Findlay. 

10. James Parker. 

11. John Godfrey. 

12. James Gofdon. 

( The Jury were charged with the Priioner in the usual form,) 

Mr. Serjeant Bompas. Ikfore I make the nddress which it will 
be necessary to make lo the jury, will your Lordship allow roe to 
apply on behall of a witness, a gentkuian who took the notes in 
iiiiort-haud of what took place before the Comuiitlee of the Houhe 
of Commons ? I, of course, do it with the consent of the counsel 
oo the other side ; it is, that he may be now examined, whieh will 
lemoTe all question at to the propriety of the proceeding; that he 
may be now sworn and state that this blue Ixmml contuns a correct 
account of what took place : that will, of course, be tabject to 
each objections as may oe made by my learned friend. 

Mr. Kelly, My Lord, 1 understand that Mr. Gurney's presence 
is required, for the purpose of justice in Wales, under an order from 
the Home Office. I perfectly agree, (hat it shall be taken upon his 
evidence that this blue book contains a true account of what took 
place before the Committee, subject to any obj(;ctiuiis as to the ad- 
missibility of the evidence, the matter standing as if Mr. Gurney 
hiid given hib evidence la its proper order. 



Digitized by Gck -^n^ 



240 



TftlAL or PBDBO DB 2ULUBTA, JVH,, ESQ. 



Mr* Joseph Guruejf, sworn. Examined by Mr, Serjeant Boaqm> 

Q. Did you attend as short-hand writer before the Committee of 
the House of Commons, at which these proceedings were taken is 
short*hand? — A, I did. 

Q. Is this book nrinted iromyour short-hand notes?— A. Mr. Za- 
lueta's evidence. I took the erideDce of Mr. Zolueta ; not the whofe. 

Q. Did ^ou take the evidence of others ? — A, Yes ; of some others. 

Mr. Serjeant Bornpas. On behalf of the prosecution we admit 
that the other parts are taken from the short-hand notes; we afaaU 
want tlie evidence of Mr. Zulueta. 

May it please your Lordship, 

Gentlemen of the Jury, — It is my duty to call your attention to a 
case ut very considerable momeiit. i am t^uiLe sure you uiU feel 
that all cases, in which the liberty and welfare of any person stand* 
ing as a prisoner at the bar before yon are concerned, are mntten ef 
considerable importance ; but 1 cannot bat think that this is one 
which will deserre your very particular attention. The ease is. Is 
you and to most persons, one of a novel description as a nmtt^ of 
trial* It is very rarely indeed, that offences under the Act to which 
your attention will be directed can be brouf^bt before a joiy as the 
subject of their investigation. It necesst^rily will include a variety of 
fricts, some of them being in some degree complicated ; and it requires, 
theretore, that careful discrimination which I am quite sure you will 
be quite ready to give. To the prisoner, of course, it is of para- 
mount importance, standing here before you upon his trial on such a 
charge as that which has been presented against Mr. Zulueta, and 
calls for the utmost possible attention. I do not consider ihai I 
should keep from you one thing which has been mentioned already 
hi yonr hearing, that the jprisoner at the bar is a person of wealth, 
and rank, and station. He is a merchant of the city of IxMKion. 
I am quite sure that that cannot make any difference in your oea- 
sideration of the case, unless by increasing that interest which ne- 
cessarily is excited by the respectability in life of the person who it 
standing before you on his trial, exciting you to greater vigilance 
to pee that perfect justice is done as between him and the law. I 
am i[iiite sure th;tt you Will see, that if he be innocent, vou will, as 
you would ni respect of every individual who stands before you upon 
his trial, take care that he shall not be convicted ; but if, on the 
other hand, the evidence, when it is laid before you, shall satisfy 
your minds that he is guilty, it can in no manner or degree lessen 
the guilt of a person against whom such facts shall be pro«}uced, 
that he is in a station which should teach liim better to obey the 
law of his coontry. So far as any such topic can be urged, on the 
one side or the other, to excite your utmost anxiety and most cardfhl 
vigilance to ascertain the truth, I, on behalf of the proeecutkiB, 
should feel that it is of great importance it should be exercised, 
because the truth, and that alone, ought to be, and I trust in all 
cases is, the object desired by the public prosecutor. 

Gentlemen, the kind of cli-Lirge is one that will require your very 
particular attention* I be prisoner stands charged, ** that he did 
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illegally and feloniously man, navigate, e(juip, dispatch, use, and 
employ," that is, that he did employ-— that is the particnlar term to 
wfaieh I would direct yonr attention—*" which in and by a certain 
Act of Parliament made and passed in the 6dk ^rear of the reign of 
bis late Majesty King George the Fourth, intituled 'An Act to 
amend and consolidate the Laws relating to the Abolition of the Slave 
Trade,' was and is declared unlawful, that is, to deal and trade in 
slaves." The other counts vary the charge in some degree, but in 
nothing that I believe will be material for your consideration, except 
that in the tour latter counts he is charged with shipping goods 
on board the same vessel for the purpose ot accomplishing the wme 
object. 

Gentlemen, it is now happily a matter of history of some con- 
siderable period bcick, that there was a contest in this kingdom by 
those who were anxious to put an end to what they rightly oonsidereJl 
one of the steatest crimes staining human nature. On the 26th of 
March, in the year 1607, was accomplished that victory, I may say 
for humanity, by which, as for as the laws of this country could 
accomplish it, this kingdom was separated from that course oi crime, 
which probably is almost the greatest blot that rests upon human 
nature ; I mean, that that Act was passed which is called " the Act 
for the Abolition of the Skve Trade." 

Gentlemen, you are aware tliat before that time persons of wealth 
— for persons of wealth alone could engage in such an occupation, 
and unfortunately that which was called the slave trade was a source 
of great wealth — before that time no doubt persons of wealth en 
gaged in that trade. That Act, as far as regarded any public Act, 
of course extinguished them ; bat from time to time, from that time 
to this present moment, though not of course engaged in public or 
in the immediate visible commerce which was the subject of con- 
demnation by that Act, it has been more or less continued, and the 
course of the law has been foom time to time by more and more 
stringent penalties as far as possible to put an end to it as respects 
this country ; and it is impossiole that you should not be aware that 
one great object of this kingdom in all its negotiations with all foreign 
countries is, as far as possible, to create one great combination amon^ 
all the civilized part of mankind , uniting in extinguishing that which 
is a crime on the part of all engaged in it ; and therefore it has 
become above all other things the duty of this Government, as far as 
reldtes tu any individuals living within tins kingdom, to the utmost 
possible degree to put an end to any connection with it of any sort 
or kind, and to prevent any persons who continue in this kingdom, 
and are subject to its law, from bein^ in any way whatever connected 
with that which is considered a cnme or the greatest magnitude ; 
and it is with that view that the Act of Parliament which you have 
heard mentioned in the indictment, the Act of the 6th of Geoige the 
Fourth, chap. 113, was passed, in order as far as possible to extin« 
gnish all connection of any individuals in this kingdom with the slave 
trade, and by a severe penalty to jynt an end to any such transac- 
tions. Indeed, wlienwe considpr the penalty, it is sucli us shows 
that the Legislature intended to render the punishment most severe : 
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it is a p>enalty which subjects every jjerHixi cotmected willi that uadc 
to Iransportatioa for fourteen years. But every single indiTidoal 
who, thioogh any cttiQeotum with thai trade^ is torn from hia ftnah , 
in Afnca, and tent in the miierable way in which th^^ most nee» 
aarilj, if they aumve the horrota of tM voyage^ be nmoved fifoo 
that oonatry to an interminable life of slavery — every indiTtdasl anf- 
fen double and treble the penalty which is inHicted upon the criai- 
nal engaged in the trade ; and therefore I feel satisfied that we sbiO 
not consider th^t penalty too severe, providpd only the offence is 
fully proved : and the severity of the punishment ought to excite. I 
admit, to the utmost degree, your watchfulness to sec that it is faiHv 
and satisfactorily brou<^ht home to any man, because f take it any 
persoQ on behalf of the prosecution who calls the attention of a )ury 
to the enormity of auy crime, does it under the most anxiuua cautioa 
that, in proportion as the crime is great, so the jury ought to eiteod 
their utmost care and attention to see that it is fiurly and sating 
torily made oat. 

Gentlemen, you are aware that in caam of this kind the tnan^ 
tions most neceesarily extend over some considerable time. The dis- 
tance of the place to which the transactions ultimately lelatOy thedili- 
culty of obtaining from Africa the vaiions documents neceasaiy to be 

produced to ascertain the guilt or innocence of the party, necessarily 
occasions the lapse of some considerable time ; and in the present 
case it will be necessary for me to refer to transactions that exieud 
over several yenr^. In this particular case a trial took place in 
respect of the vessel la Africa, and at tci wards in England, which 
necessarily occupied some considerable time ; and no doubt the 
necessity of obtaining the requisite documents occasioned the delay 
for a stiU further lengthened period. j 
Clentlemen, the charee made against the prisoner is, thst Kb , 
employed a vessel in order to accomplish, that ia for the pnrpomof 
aoQomplishingy the dealing in slaves, and that he sent goods for tkt 
purpose of acoomnlishing that object, namely, the trading in slaves : 
and the nature of the charge, which I will mention generally befaii 
I enter into the particulars of the evidence, is this, that the prisoner 
at the bar emplovcd a ve'^sel — and you will of course hear the mio- 
ner and mode in wliich that was done, and nbst-rvations will occur 
to you on the cietai! of the tacts — ^that he s<.iiL goods in that vessel lo i 
supply persons vvlio are merchants in slaves, individuals holding | 
slaves in Africa, to enable them to keep the slaves while they were 
there, and to provide the means for bartering those slaves, so as to 
•enable them to transmit them to Cuba, or the Havannah, as the ctm 
mav be. Of conm it need not be said for one moment that openly 
and publicly in this kingdom no man conhl do that, which to tl» 
eyes of all woold appear to be dealing in slaves ; it would be the 
object of attention of every man : and it is neeesssiy I should deuul 
the evidence I have» in order to show first, that this vessel named the 
Augusta, and the goods which were shipped on board that vessel 
were in fact for the purpose of supplying a factory situated at the 
Gallinas, a port on the Coast of Atnca, and that the prisoner at th« 
bar knowingly and wilUngiy was the person who had employed tlu 
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vessel, knowing that it was employed for tbut purpose. Of course 
the persons who were enifiloyt'd, the persons more deeply interested* 
were persons residing: abroad ; but we charge (and before you con- 
vict the prisoner you must be satisfied of that fact) that he knew the 
objecl, and lent himself to that object, and shipped the goods with 
that Tiew. 

GeDtlemeiiy to give yon an aoconnt of the progress of thu Teieeli 
I naiiat direct your attentioii so far baek as the year 1839. la the 
year 1839 a vessel, the Augusta as she has been since called, was 
then trading under the name of the GoUnpchick, under Ruseiaa 
cc^ours, fully equipped for slave trading. At that time she was 
captured by a gentleman, who will be called as a witness before yon. 
Captain Hill, and taVen into Sierra Leone as a vessel tradins:; in 
slaves, of \s Inch t})cre was no doubt. I have stated to you that she 
was sailiii^^ under Russian colours. At that time tho captain on 
board was named Bernardos, one of the three persons named in this 
HidictQient, though not present, Kc was the captain, and the crew 
were entirely Spaniards. The liusbikiuii, you probably know, have 
not aattleineiita requiring the dealing In iilaves. She was taken to 
Sierra Leone to be condemned, it being believed that the Bnasiaii 
cokrara were employed merely aa a pretence. The court before which 
she waa to be tried was a mixed commission of Spanish and British. 
Hiat court considering that they had no right to try the case of a 
veeeel trading under Russian colours, she was not then condemned ; 
the case was not there inquired into. It is sufficient to say that aha 
was brougrht over from Sierra Leone to Fnrrland with her crew, and 
With a number of the British crew who had taken her in thnre. 
Bernardos being the captain of her, he and his own Spanish crew 
came to Enffland in that vessel. She was then perfectly equipped 
as a slave trader. Upon her cominjT to England the Russian consul 
claimed her aa a KubJjiaii vessel. She was then sold at PorLsmouth. ' 
She was sold to a person of the name of Emanuel, who purchased 
her for 600/., paying 'SQL as the auction duty ; the expense therrfore 
would be 630/. Upon her being sold, part of the balance of the 
puTchaseomoney was paid to Bernardos, which had been expended 
on account of the vessel. 

When this vessel was brought to this port, a letter was written by 
Mr. Zulueta : the contents of that letter I have no means of knowing ; 
wp can do no more than p^ive evidence of the writing of that letter. 
I shall show a letter was written ; it will be for the prisoner at the 
bar or not to produce that letter. She was sold, as I have men- 
tioned, to Mr. Emanuel; and upon that wc liave a letter written by 
the prisoner at the bar, Mr. Zulueta, to Thomas Jenningrs, in respect 
of the purchase of that vessel, and I will call your allention to that 
letter. The letter is dated London^ the 20th of August, 1840. It is 
a letter that was found in the vessel when she was subsequently 
captured by Captain Hill. The letter is in these terms, datea 
** London, 20tb August, 1840/' directed to " Thomas Jennings''— 
Thomas Jennings is one of the three persons indicted : he was the 
person who was captain of the vessel, and was captured in the vessel 
subsequently*-*-'' Sir, in reply to your letter of yesterday, wa have to 
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say that we cannot exceed 600L for the veetel in aneetion, sock at 

described in your letter, namely, that excepting toe eaik the other 
differences are trifling from the inyenlory* If yon cannot thevdore 
aucceed at thoee limits, we must give up the purchase, and yoa «dl 
^ease act accordingly. Zulueta and Company. — Captain Jennin^ 

Fortsniouth." The purport of this letter is, that Zulueta and Coa- 
pany would purchase the vessel if they conlrl get her for 500/., but 
that they would give no more than oOO/. tor the vessel. Gentleoitfi, 
in fact i shall be able to prove to you tliar tins being dated the 2iMh 
of August, 1840, verv shortly after tli.it, I believe on the 29th of 
Aut^ust, Mebsrs. Zulueta paid for that vessel 650/.; and the way m 
which they paid that for it was this-~they gave a check to Beruardos, 
the captain of her when ahe waa captureid under the name of the 
Oolupchick* whom I abali prove to have received the money at the 
bank in London* and to have gone down to Portanumtb^ and together 
with Jennings to have gone to Emanuel, and paid this money to 
Emanuel for the purchase of the veeeel. There will^ I believe, be ao 
doubt whatever that that money came from the prisoner at the bar, 
Mr. Zulnetri ; for I shall be able to show that that very same money 
received by Ik^niardos, the very saoie notes aTDountin^; to 650/. were 
paid to Eiimiiue! at Portsmouth. There will be therefore no doabt 
that the money was paid by the prisoner at the bar. 

Gentlemen, the vessel remained for some time at Portsmouth ; she 
remained there, I believe, till the beginning of October. There will 
be no doubt what was her object. Immediately after her puicha&e — 
ahnoet immediately after — I ehall be able to ahow you, by its hav^ag 
been found in the veaeely that there waa a letter written by Bcr- 
nardos — 

Mr. Kelfy, Surely you are not going to read letteia found in the 
vessel, without connecting the defendant with the i^eieel or with the 

* letters. 

Mr. Serjeant Bompas, If you object to the letter, I will atate the 
ground on which I conceive it is evidence. 

Mr. Kelly. I object to no letter written by Mr. Zahit ta or any of 
his clerks; but letters found months alter, when all his connectioo 
with the vessel had ceased, surely you cannot read. 

Mr. Serjeant Bompas. 1 shall show that this letter was on board 
the vessel at Portsmouth on the 25th of September, 1840 — a letter 
written by the man who received the money for the purchase of her 
to the captain, who was to conduct her to Africa : of course there ate 
two iacts here which it will he necessary I should prove ; fiiat, that 
her destination was the Gallinas; and secondly, that her oljoet was 
to assist in the dealing in slaves : and it shall be my object to ahow, 
or I shall fail and you will give your verdict for tne prisoner, that 
this was with the knowledge of Mr. Zulueta. 

Mr. Kelly. Show that by proper evidence^ but do not read lettea 
which are not evidence. 

Mr. Serjeant Bompas. 1 have a right to read this letter; yoa may 
object, if you please. 

Mr. Kelly. I do object, because it is impossible with effect to ob- 
ject to it hereafter. Here is a gentleman on his trial for felony : I 
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do not ohject to the rending of any lettcTs from his house of business, 
though they may not have been written by himself; I do not oljject 
to any letter being read which vsa^ written by Mr. Zulutta hioiseU", 
or aoT letter which my learned friend, Mr. Serjeant Bompas, can on- 
dertaKe to say Mr. Zulueta had seen or known ; bat letters written 
by third persons, over whom he bad no manner of control — ^letters 
written by a penmn included in this indictment, but not on his trials 
and which I hsTO no means of explaining — cannot be evidence. Mr. 
Zaloeta has no means of explaining this letter, the writer of which 
WRH unknown to him : and ! submit that it would be more fair, and 
mure accordintr to the ordinary course of business in this country, if 
my learned friend were to arrive ;it the facts, which he says he can 
prove, by that wliich is properly evidence, an 1 to leave the reading 
this letter to a separate discussion on any argument wlach may then 
be raised as to its reception in evidence. 

Mr. Serjeant Bompas. I do not object to my learned friend in- 
terposing in objection to the reference to this letter, becaase I am 
willing to admit that it is desirable to exclude eveij eflfect which 
might be produced b^ the readins; of a document which may be ob- 
jectionable; and whde it is my duty to open that which I feel to be 
evidence against the prisoner, I will not open any thing as to which I 
loel a substantial (iouht. The letter I am now proposing to put in is 
a letter written by Mr. Bemardos, the man who received the money 
after that first letter I have mentioned, and after all which occurred 
with respect to the piirrhase, and it has reference to certain objects 
in respect of his destination, and giving him — not instructions in the 
sense of orderini; him — but directions and instructions as to the course 
^ of that vovafre. My object is to show, that at the time the vessel 
was iit i'oiismouth, the destination was fixed, and he received direc- 
tion in that respect from a person whom I have so connected with 
Mn Zulueta as to show that that man Jennings was the purchaser 
with the money of Zulueta of this Tcry vessel, Jennings being the 
captain^ and ultimately one of the owners ; and I shall show directions 
from Mr. Zulueta. I cannot conceive how that can be objected to. 

Mr. Kedfy* I undertake to say not a shadow of doubt shall re- 
main on your Lordships' minds that this is not evidence when the 
facts are before the (Jourt. To be opening the contents of the letter^ 
under such circumstances, T submit is not jnstified. 

Mr. Justice Maule, Brother Bompas, I do not think this is so 
clearlv evidence that it should be opened io the Court. It is very 
ditiicult to decide whether a document is evidence or not till the facts 
are brought before us. 

Mr. &rjeant Bompas, Gentlemen, 1 am quite willing to be 
wholly under the control of the learned judges in the conduct of this 
ease. I would not myself, as I think I ought not» to open that which 
is really substantially doubtful, and if I had felt this so, I would not 
have mentioned it at all. 

Mr. Ke/iy. I am quite sure that my learned friend would not have 
done so if he had felt that it was open to objection. I am quite sure 
that my learned friend from the first desired that nothing should be 
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stated, which in his opinion could not be brought home to the de- 
fondant himielf. 

Mr. Serjeant Bompas, Afiet the obeervation of Mr. Kelly, I inH 
say no more with respect to this. I have to prove two things ; fiiBl, 
what was the object of this Tessel. I have to prove what it was is- 
tended to do. It may or may not in many instances be shown that 
there was the hand of Mr. Zolueta in what was doo6; but if 1 sbow 
to your satisfaction that he was aware of the circomstances, and was 
one of the parties, it is not necessary that I should show that his 
w;is the hand by w}iir!i every indivirlual act was done: therefore, I 
benj to keep these two thwii^ quite tlistinet. T shall show what was 
the objectand destination of the vessel; and undoubtedly Ishallshow 
you, or 1 fail in this case, that he was conscious of the object aod 
inteniioii of the employment oi the vessel. 

Gentlemen, upon the vessel, at the time she was at PortsraonA 
and when she was sold, there were on board her part of the equip- 
ments which bad previously existed of the GoUupchick. In order 
in one way to equip a vessel directly for slave trading— to put her is 
a sitnation in which she could take slaves in^ — ^it is necessary tint 
there should be the means of very considerable supplies of water. 
There are commonly leagers* It is not necessary tbm shoald be 
leaders, unless when the occasion requires the carrying an extra- 
ordmary supply of water; where that is required, it is nece-^^arv tht-re 
should be the means of carrying such a qiiantitv of water in the 
vessel ; and there were on board this vessei leagers — ^thrtt h. large 
vessels containing many hundred gallons of water, ten or twelve or 
fourteen feet in diameter. At Portsmouth several of the leagers 
then on board were taken to pieces, and the staves and heads left oa* 
board the vessel. Too are aware that it would be quite impossible 
for such a vessel, wltb leagers, or any fittings up of that kind, to lene 
this kingdom in order to go to a place on the coast of Ainea, wbcfe 
it is known the slave trade is carried on ; it would be quite obriosi 
what their object was ; and these vessels were accordingly taken to 
pieces, and the materials left in the vessel. 

It was observed, also, that the vessel afforded the means of havint; 
slave decks placed. Where a vessel leaves a place, such as Spnm, 
or some place where she may leave with impunity with all her ev^uiy- 
ments complete, thf y have slave decks in the vessel^ — that is, deck* 
with about two-und- thirty inches from one deck to another, in whick 
the slaves lie. These tht y uere not able to set up under these cir- 
cumstances ; but there are decks placed tliat as many as possible miy 
be earned. These decks could not be existing in this country: tbcy 
could not be allowed to go from this country. There are, how- 
ever, places, and some screw-bolts where they can be placed, and by 
which they could be fastened : they might he speedily put in on the 
coast of Africa, so as to fit the vessel for canying slaves there: of 
course it could not be done here, but the screw-bolts might be pst 
in, and the slave decks fixed in an incredibly short space of time; 
and thus she might be immediately prepared for receivrog the slarct 
when she was in Africa. 
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I shall also, I believe, sliow that a person was applied to at Ports- 
mouth to enter to pro to the coast of Africa. Whea she was there, 
letters were receivtiJ by Jtjiinintz;s ; and I shall prove ctrf:iin circum- 
stances by a witness, who I shall call before you, who was present 
when the vessel was taken, a letter found on board her, which was 
written Iron Londoa : aod I mfty state that at once» a» my learned 
fnend lias admitted that whatever was written hy the house would 
be evidence agaiwt the prisoner at the bar ; aod 1 should state that 
he himself said before the Committee of the House of Commons ou 
his examination* that he himself had the management of the whole 
of this business, i will read the exact words — I have managed all 
th is business therefore there can be no doubt that what came from 
the house he is responsible for. The letter to which I will call your 
attention was received on the 20th of Septi ii^hti , 1840. 

Mr. Kelly. My learned friend will pardon me for a mornent. I 
have said I «hall not think it right, in a case of this sort, tu interrupt 
my learned friend in any attempt he may make to read documents 
which proceeded from the hout»e, but 1 must not therefore be taken 
to agree to their admiseihility. 

Mr. Justice Mmtdt, Yon unll not consider the admissibility of 
the evidence as established until it is offered in evidence. 

Mr. Serjeant Bompa$, Of course every thing I read, you will con- 
eider subject to pioof. If I have been misled in any iacty you will 
remove it from your minds. Not that I would state any fact, if I did 
not believe it to be founded in truth. This is dated — London, 
2f)th September, 1840. Captain Thomas Jennings, Portsmouth. 
Di ar Sir, — We have received your letter of yesterday, whereby we 
observe that the sum we h ive reunited you will not be sufHuient to 
cover all the expenses to clear the ship. We much regret you have 
ouiiLti d mentioning the sum you require, which prevents our remit- 
ting you the same by this very post, thus causing a new delay m 
leaving that port, so contrary to our wishes. You will therefore write 
to ua to-morrow, that we may receive your repl^ on Monday morning, 
informing ua of the amount necessary to finish paying all your ac- 
counts and expenseSy to remit yon the same by Monday's night poet, 
in order that you may be able to sail for Uverpool on Tuesday or 
Wednesday at the furthest. You must not oout stating the amount 
required ; and waiting your reply, we remain, very truly, dear sir, 
your obedient servants. Then the signature which was to that let- 
ter is cut out. Then it says, "Accordin;^ to our Liverpool liouse 
notice" — ^the prisoner, Mr. Zulueta, is connected with a house at 
Cadiz, as well as a house in London — Accordmg to our Liverpool 
house notice you will go there to the Salthouse Dock," superscnijcd 
**Capt.iui i liomas Jennings, Broad Street, Portsmouth." Thai let- 
ter was regularly received in the course of busings, as to which 
business lifr. Zulueta says, " I managed it.'' I believe I shall show 
vou the handwriting of a part of it i but the signature was cut out. 
I believe I shall show it was cut out previous to its being found. 

This being the letter, Mr. Zulueta having furnished the money for 
the purpose for which it was demanded, and having desired that 
Captain Jennings will send up an account of all the money expended, 
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and that he should go to the Salthouse Dock at Liverpool ; accord- 
ingly be went to the Salthouse Dock at Liverpool. It is impofisibU 
Mr. Ziilueta^s name shoold be mentioQed as the owner of m vmmI 
used for such a purpoae. It is quite clear« that if he knew it, Ui 
name would not oe used as the owner of the Teasel, and tbenftii 
this Yessel was purchased in the name of Thomas Jennings, flew 
iar he was really the owner you will be able probably to form as 
opioion from the remainder of the evidence with which 1 shall f«* 
nish you. When it was parchased, no papers of any kind were 
handed over. She was a condemned vessel. She was bought 
without any register, aud takrn as u Russi;in vessel, and there beiag 
no evidence of ownership, she was jmrcliasod ns such. 

Gentlemen, she went to Livcipoolj and when she went to liver- 
pool, I shall have to cnll your attention particularly to wliat took pkict 
iil Liverpool. At Liverpool a charter- party was eiitcred mto, to 
which I will call your attention : — " Memorandum of the charte^ 
party. London, 19th Oetober, 1840. It is this day mattiaBT 
agreed between Mr. Thomas Jennings, master and owner of thema 
ship or vessel called the Augusta, of the burthen of tons, or 
thereabouts, now lyine at the port of Liverpool, and Messrs. Pedro 
Martinez and Co., of Havannah^ merchants/' Pedro Martincs aad 
Co. were merchants, having a house at Cadiz. It will appear froa 
Mr. Znlueta's own statement that they had a house also at the Ha- 
iranuah, that thcv were known slave dealers. Accordincr to Mr. 
Zulueta's own evidence, he beUeved at the lime they were iih.H 
•dealers. 

Mr. Kelli/. Tf you say that, I 
never did any that. 

Mr. Serjeant Bompas, " Do you know the nature of the trade of 
Pedro Martinea at the Gallinasf — I know from geoeral report tbt 
Don Pedro Martinez himself is supposed to deal in slavery and I 
hdioTe it is so.*^ That is at page 682, question 10398. 

Mr. Clarkson, lliat is an examination in 1842. 

Mr, EtUu. These are statements made in 1842. Have the kiad- 
aess to read the answer to 104139 the next PS{;o* 

Mr. Serjeant Bompas. Every word he saia in evidence will b« 
read ; but an interference in that form and that manner is ooi 
proper, and I shall not submit to it. 

Mr. Keif I/. \ merely meant to correct what 1 supposed to bean 
inadvertent mistake. 

Mr. Serjeant Bompas. My learned friend is quite righi to inter- 
fere, if he thinks I aai under a mistake. My object is to call yosr 
atteutioa to what he said ai the time ; every word will be raad to 
you, and yon will form your own opinion upon it. Is he known 
at the Uavanoah as a dealer in slaves?— I do not know, but 1 
believe so; I do not know why it should not be known at the 
Havannab, if it is known in other parts.*' My learned friend will 
make his own observation upon that, I shall read that as evidence 
before yon ; you will consider whether it is sufficient proof that he 
knew that Martinez & Co. dealt in slaves. 

Gentlemen, 1 was reading to you the charter-party of the ship* 
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it proceeds m these words — ** 1 lint the said ship bein*::; tijrht, staunch, 
ami fc.troii<i:, 'ind every way hlled for the voyage, hhnll, with all con- 
venient speed, load from tlie factors of Messrs. Pedro Martinez; Co., 
a cargo of legal ^oods, which the said merchants bind themselves to 
ship, not exceeding what «be can reaaODably stow and cany over and 
above her tackle, apparel, provisions, and fomltare ; and bein^ so 
loaded, shall therewitn proceed to GallinaSy on the coast of Afncay 
or so near therennto as she may safely get, and deliver the same ; 
after which she may be sent on any legal voyages between the West 
Indies, England, Africa, or the United States,aocordingto thedirections 
of the charterers* agents (restraint of princes and rulers, the act of 
OoH, the Queen's enemies, fire, arid all and every other d fin trers and 
ru cidents of ti»e sefis, rivers, and navigation of whatever nature and 
kind soever, dunni^ the said voyaL^e, always excepted). The freight 
to he paid on unloading and right delivery of the cargo, at the rate 
ot lOU/. sterling per calendar month that the ship may be so em- 
ployed, commencing with this present month, all port charges and 
pilotages being paid by the charterers, and days on demur- 

rage over and above the said laying days at pounds per 

day. Penalty for non-performance of this agreement oOO/. The 
oecessary cash for ship's disbursements to be furnished to the cap- 
Cain free of commission. The charterers to be at liberty of closing 
this engasement nt the end of any voyage performed under it on 
settling the freight due to the vessel. The captain being indebted 
to the charterers in certain sums as per acknowledgment elsewhere, 
the freights earned by the vessel to he held as general lien lor such 
sum, and in any settlement for such freight, the said advances to be 
deducted from the vessel's earnings. — ^Thomas jENNiffGs." 

Then, here is the additioii to the charter-party:—"!, Tiiomas 
Jennings, captain and owner of the ship 'Augusta,' of this port, 
hereby I declare^ 1 have received from Messrs. Pedro Martinez 
& Co., of Havannah, through Messrs. Zulueta & Co., of this city, 
1,100/. sterling for the disbursements of the said ship, her fitting 
out and provisions, which I engage myself to repay with the earnings 
of the same, according to the charter-party entered this day with 
the said jgeotlemen, and under the following conditions : — 1st. All 
the earnmgs of the ship will be accounted for and applied to the 
said Pedro Martinez Sc Co., they furnishing the necessary cash for 
all expenses, repairs, provisions, and crew's wages, including 15/. 
per month for my salary as captain. 2nd. At any time, when the 
srtid gentlemen may think proper to close the charter-party, i will 
muke out the account, and deliver to them, or to their representatives, 
a proper bill of sale tor the said ship and all her appurtenances, to 
cover the balance due to them in the taid account. 3rd* That I am 
in DO other wav responsible for the settlement of the above-mentioned 
debt, but with the said ship and her earnings ; and that the said 
Messrs. Pedro Martinez &Co. will take on themselves the insurance 
and risk on the vessel. — Thohas Jbmmings." 

Now. Gentlemen, it will be most material for you to consider the 
effect of this charter-party, and what is called the loan. It is nominally 
chartered by Thomas JenningSi as the captain of the vessel, to Pedro 
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Martinez & Co. through Zulueta & Co, ; and Ziilneta & Co. are the 
persons employing that vessel : Uiei e can be no doubt of that. Now 
what is the effect of thest two tlocujueiits { Is it that Jennincr?! i« 
the real party who enga^tb to jjay ? No such thing. ** 1 am m no 
Other way responsible tor the bt^ttlement of the above-mentioned 
debty but with the said Bhip and her earnings ; and thai the mi 
Meaira. Pedro Martines It Co. will take on themaeWea the insDiaace 
and risk on the vesseK" So that he b not in the slightest dcgne 
indebted to them : he is not honnd to pay, but it is oiHy that m ii 
indebted to them on the vesseL Can he say I will pay you the 
money and keep the vessel ? No; whenever Measn* Martines &Ca 
choose, the vessel is to be made over to them. Can he make over 
the vessel and apply the money to his own use ? No; he has only 
16/. a month, and can be n qviirrd to make over the vessel whenever 
they please. But that would be the ordinary transaction in i-^ac? 
time ; the mone^ would be advanced to him ; the vessel would be 
the security for it at any one moment at which Martinez & Co., or 
their representatives — that is, Messrs. Zalueia Co. — might call 
upon Jennings to deliver up the vessel to them. He is al«'ajf> 
aceountable to them for the earnings of the veasely and he is ta so 
respect penonally responsible. The question von will have to decide 
is this : Is this a method by wbicn it sbiA appear that Thomas 
Jennings is the owner of the vetisel, so that no other petaoo shall 
have a right to lay that he is the owner? He is to appear to be is; 
but the other parties have a rig[ht to say, " Give the vessel up to as;** 
he borrowing, out having nothing but the vessel ; he being to receiTt 
his wages of 15/. a month as captain. It will be undoubtedly a 
very material consideration whether this is matter of concealment; a 
mode in which Jennings is to be made the apparent and not the real 
owner, or whether he is the real dim a fide owner. It is clear be 
would be in no respect responsible uiider liitb dnaiiirenK at entered 
into at Liverpool. You will have, in connexion with the evidence, to 
examine the statement made by Mr* Znlueta. The letters, which vifl 
be ready ondonbledly treat Znloeta & Co* as purchasera on behalf 
of Martinei & Co. ; and the charter-party is made bv them as agealf 
for Marlines ^Co., by which the factoia are to ship tlieee gosds 
for Africa aa agents for Martinez & Co. 

OentlemeDi the vessel went to Liverpool ; she was there loaded is 
the ordinary course, according to the account ^iven by Mr. Zulueta 
in his evidence. He is asked, ** You did not imagine that in being 
the instrument of sending lawful goods to any part of Africa, yau 
wne doing any tiling which required conceuliuent f — ^iothing at all 
ot tlif kind ; and the proof of that is, that in the bills of entry 
Liverpc^ol any body could see our names as consignees of the vessel, 
and see entries made in our names of every thing." No doubl, 
gentlemen, aeconling to that charter-party, if it was a 6osi JK* 
charter-party, shippers mi^t ship ^oods on board the vessel in di«r 
name ; every thing would m in their name; and the papers on boerd 
that vessel might be in the name of Zulueta, and not in the name of 
Captain Jennings: but if Captain Jennings was the owner of the 
vesselj and Messrs. Zulueta the factors of Martinez, he would bare 
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only to receive the goods shipped on board that ▼essel by Messrs. 
Zulueta. It is clear a cargo was put on board that vesseU and if she 
was going on a legal voyage, there is no reason why every thing 
sbonld not be in the name of Messrs. Zulueta* and why the ship's 
pa pers should not be in their names as the owners of this vesaeU But 
all the ship's papers were made out in the name of Thomas Jennings ; 
the bill of ladini: is made out as shipped by Thonms Jeiniin^s ; and 
none of the shiptiic nts iu u made by these factors, s\ liu, according to 
the charter-party, were to ship tlie whole. No doubt it will be for 
you to consider how far that is a wilful act of concealiuent or not. 

Gentlemen, this vessel wius going to the (Jallmas. The Ciullinas 
is a port in Africa, about 200 miles from Sierra Leone. It is neces»ury 
you should know the natnre of that port It will be impossible bnt 
that persons engaged in trade should know the nature of that port. 
It is a settlement, or rather a native State, that consisted of a har- 
bour and a river, and it is called the Galliaas. The sole trade carried 
on there is the slave trade. It consisted of a few, I think there 
were five, of what are called barracoons. It is hardly necessary, 
I should state that a barracoon is a place in which slaves are kept ; 
tliat slave traders by attacking a village, or other means, take posses- 
sion of the people, who are taken down to warehouses erected for 
their use — barracoons as they cull them — places where they are kept 
until an opportunity arises. \s hereby they n)ay be shipped off either 
to the llavannMh or to Cubu : ilm two great jilaces to which slaves 
are sent iiom this place are liie iluvannah and Cuba. Tlie place 
consists of five barracoons, as they are called ; five warehouses, where 
the slaves are kept. It is not a trading place in any other way* 
Slaves are purchased by the barter of cotton goods or other goods 
from England, or by doubloons, which are raised by drawing bills on 
persons in England. There is no other trade but the mere slave trade. 
In the barracoons and places, these unfortunate people are kept until 
an opportunity arises for seUing them, to be disposed of either in Cuba 
or the Havannah. One was kept by a person of the name of Rolo, 
another by a prrsfm named Ximines, another by Alvartz, anotlier by 
a person of tlie name of Buron, and another by a jjersion of the name 
of Frant^oisi. This vessel and cargo therefoie were dispatched to a 
place which was wholly a slave trade establibhment. There is no 
utiicr trade whatever. I believe there was not at that time, nor had 
been long before. Since the slave trade has been stopped there, it is 
somewhat a different thing ; but at that time it was a place used 
entirely for the slave trade, and thegoods which were sent there were 
used for barter, and the doubloons for which the bills were drawn wm 
employed in the purchase of slaves. The three consignees of this 
vessel were the three persons I have first mentioned, three persons 
having barracoons in the Gallinas. It is possible that a name of a fourth 
may appear in the evidence. You will remf^mber that the fourth is 
named Buron. The vtjssel therefore went out from Engrland with a 
caroo consiuned to lln three persons, llolo, Ximines, and Alvarez. 

GetitleiJien, when the vessel got some little distance from En<^l;ifid, 
I believe a huiidrt'fl miles from Cork, she encountered a considri able 
gale: upon Liiiil liic capUui determined to go tu Cuda; liie wind w^a 
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unfavourable for Cadiz: she was about a hundred miles fiom Cork, 
and thefe was a perfect fiu^ility of going to Cbrk or to PalnoBtb, 
where they might have arrived in the course of a day. It woold tile 
19 or 19 days to go to Cadis, I believe 19 ; bat the captain dcler* 
mined to go to Cadiz« the crew resisted this» and they came to tfaede- 
terojination that some of the crew should be discharged atCadix. Mr. 
Zulueta having a bou»e at Cadiz, and Mr. Martioea too ; and it was 
at Cadiz she received the dispatches which were found on board, as 
to th*' consigneesy as to wh;it was to be done with the shipment oa 
board, and what was the object of the sbipjuMs. Furt of the good* 
appear to have been Intuied there by the tirm of Zulueta & Co., 
and Mr. Zuluetu received an award for the injury which htd 
occurred, tliu injury the cartjo liad sustained in that ^dle. I believe 
the principal part of the tobacco was landed. It wdl appear by the 
bill of Isding the shipment of goods was by these three persons. The 
tobacco was landed oy Mr. Zulueta of the house io Cadts» and the 
house in London received compensatioo for the loss upon that, they 
having shipped the same in London. j 

Gentlemen, the vessel afterwards sailed from Cadis. She arrived, 
I believe, abont the 6th of December, and sailed in the early part uf 
January. She was captured on the 7th of February, 1841, by 
Captain Hill, when she came near the coast of Africa. It happened 
that Captiiin Hi!l, whose duty it was to capture those vessels, eillitrr j 
Spanish or Eni;libh, which had dealini2;s in slaves, met with her. ! 
he wa«> noi a little buprised at seein<^ so scon a vessel he had captured 
as a slaver, under the name of the Gollupcluk , come uudi r English 
colours with a new name. He boarded her, and saw Jennings un 
board. She was not then, of course, to use the technical term, 
equipped as a slave trader; she having sailed from England wick 
goods on board* it was impossible she should be. He asked to whaiB 
she was consigned : Jennmgs refused to tell. 

Mr. KeUjf, Are we to have the conversations with Jennings, iIm 
master, long after the felony is supposed to have been committed bf 
Mr. Zulueta in England t Is the conversation with every pefB0O,iB 
every quarter of the world, to be given in evidence? 

Mr, Serjeant Bompas. I nni not going into any conversation 
between the master and the captors, merely the si ni file fact. Captain 
Hill being about to seize the vessel, the dispatches of the ve&*el 
were at length brought out with great reluctance; the captain, how- 
ever, delivered up the letters, and told Captain Uill those were ihc 
letters to the consignees. They are letters with certain directions* ^ 
Mr. Keifyn My Lord, 1 must object again to what I cooeeiveii 
most irregular on the part of my learned mend, who is proposing to 
give in evidence that which took place between Captain Uill aid 
Jennings. My learned friend has opened a very complicsted cue, 
and now my learned friend attempts to descrioe the contents of 
papera given by the house of Martinez & Co. to the captaio, 
gome months after the vessel had sailed from England. Mr. Zulueta, 
at the bar, is charged with a felony in having equipped and employ^ 
this vessel for the [)ur|»<)s( s nt the slave trade. Mv learned fnend » 
opening the ca^e agamst him on the charge ul Idony, and Ik 
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supposed to he afiected bv instructions giveu by other perbuns 
months afterwards — persons ui Cadiz, over whom he had no control — 
iua>iructioiiji which he never saw uutil they were alluded to in certain 
pfoceediDgs in which he had no concern whatever. My learned 
frieDd is stating a part of the oonleiits» and stating them most 
incorrectly. 1 apprehend Mr. Zulaeta is andoobtedly liable for the 
ransequences of anv act he has done, any act he has sanctioned, 
any thing done by liis firm with his knowledge ; but that he cannot 
bave used as CTidence against him papers dehvered months after the 
supposed commission of the crime, and long ai'ter he could have 
interposed — months after the vessel left England. My learned friend 
knows he has no evidence aft'ecting the defendant touching her after- 
wards ; but he is opening the contents of papers given by a foreiga 
Ui» reliant months ailetvvards. 

Mr. Justice Wi^^kimaii. I did not understand Brother Bonipaa to 
state that the prisoner was awaie ut the cuutcjits of those papers. 

Mr. Kellif. My learned friend does not pretend now to state that, 
but he describes them as containing instructions given to the captain ; 
Uh^ were not Instructions given to the captain, 

Jnr. Justice Wighiman, He does not state that they were. 

Mr. Serjeant BompM* It is important that the objection should 
be made, if at all, now. The evidence no doubt is most important* 
and I thought it was possible that my learned friend mi|^ht object, 
it is lair to the understanding of the case that the objection should 
be stated, and I am obliged to my learned friend for taking the 
objection nnw, if it was to oe t;iken. 1 wanted to call his attention 
to U, notwiNliing to alhjtli; to lh<- conltiUs of those documeuts unless 
they are adiuussdjle m evuleiuc ; but it will hv quite impossible to 
call I he attention ot tiie juiy to ihcbc iacU, uiiieas 1 kuow whether 
the evidence is admissible. 

Mr. Justice Mauie. How can we decide that until we know what 
th^ are? 

Mr. Serjeant BompoM. My object is to offer them as evidence in 

the case, and therefore to open them as evidence. 

Mr. KeUjf. My learned friend is stating what I did not under- 
stand him to state before, and therefore your Lordship will allow me 
to place this point of the case on it^ proper basis. When he is 
opening this part of the case, iii order that li tliere is no doubt on 
the admissibility of the evidence it may be at once taken, I do at 
01 ice make irie o bjictioii ; and i think your Ix)rdship will pardon my 
saying a iew words more on that which my learned fiieiid considered 
rather an interrupUou, or a protestuuon, than an objection. My 
learned Irieod charges Mr. Pedro de Zulueta with having committed 
a feluny« that felony having been committed in Enmnd in the 
months of July^ August, and September ; that is» that Mr. Zulueta 
equipped and dispatched a vessel and shipped goods on board that 
vessel, for the purposes of the slave trade. That vessel leftEngland^ 
1 think, in the month of October — 

Mr. Serjeant Bompas. The 9th of November. 

Mr. Kelltf, We shall have no dispute on those facts. That vessel, 
purchased under circufflstancea wtuch will probably appear more 
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clearly in evideoee. It is stated by my friend that Zulueta aod 
Company purchased the ship: no doubt the house of Zulueta and 
Company interfered as agents for the house of Martinez and Coih- 
panv- That vessel was dispatched from England, and left England 
in the uionth of xVoveniber, 1840. Whatever the prisoner at the. bar 
has done in respect of the disfmtchinc: of that vessel, was doue and 
completed then. The crime, if he conumtted any, was completed 
betuic the month of November, 1840. That is the charge upon which 
he is now on trial, i quite agree that, if since November, 184(Mf 
instantly he had held any couveraation — ^if he had written any letter 
— if he had held any conveiaation that might be used agabst bin 
as evidence of the purpose for which he used and dtapaitobed tbt 
vesKcI, which he had dispatched in the month of November, 1840^ 

Mr. Justice Mauit^ With respect to that portion of the opeobi 
of my Brother Bompas, the question is pretty moch the same as aidi 
respect to that mentioned before. 

Mr. Serjeant Btmq^ Will your Lorcjship just hear how 1 pre- 
sent it ^ 

Mr. Justice Maule, It is open to the sauie mude of dealing wiu 
the matter di pending^ on the question — whether it is so clear that v. 
will be adiiiitoaible, wiien it comes to be offered in evidence, as that 
it ought to be stated. If Brother Bompas proposes to argue that, he 
may go on now, 

Mr. KeUy* I am in your Lordships* hands ; it is inunaterial to « 
when I am heard. I was only goin^ to add» which will go much 
the areoment, that on a common civil case, something written, said, or 
done by another person in a distant country, some months after the 
time when he is said to have committed the offence charged, is do 
evidence against him. If it were, Mr. Zulueta might have (as I 
believe he was), he micrht, with the rest of his firm, have been en- 
gaged in shipping goods on a lawful merchandise according to liit 
British laws, in consonance witli natural equity and rio;bt, and \ht 
character of the transaction luiglit be completely changed. 1 can 
very easily iniasrine a case in which a British merchant — uay, i 
lin tish trader ui auy kind — may ship a quantity of muskets to the 
coast of Africa, or the coast of Spain : nothing can be more liiBfic 
than the proposition— *a trader may ship a quantity of muskelt to 
Africa, to Spain, or to France ; he receives the goods, and ships the 
goods ; and now he has done all| and the ship saus; and he may hate 
died idler the shipment; another person possesses himself of tiMie 
muskets, and he employs them in war against the Queen of Britaiin- 
Is that to be used in a criminal charge of felony against him I But 
that is just the case here. These gentlemen of this house of Zulueta 
and Company are conrenn d in shipping a quantity of good?— 1 
might have taken the objection whtthir as principtd or ai^ent, bui i 
wd! nut raise that — here is the sinp, and liere an- the ^ouds; iheyship 
thciii tor the coast of Africa: the shippers^ reiiuiui in England; they 
have iioLljiiig moie to do with the Liaii.-acLion ; the vessel uuLUiUi 
to Cadiz, whether by previous design or stress ol weather I will not 
say ; another person, over whom the shippers have no more control 
than they have over the inhabitants of the kingdom of Spin« gi** 
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certain orders, which 1 will suppose contemplate an ille^ral object — 
Are those to be used us evidence aguuisL ihe bUippcrs here on n 
charge of felony? My Lord, I have done; I shall wait until I hear 
how mj learned friend can justify the giving that in evidence against 
Mr. Znlueta. 

Mr. Serieant Bompa$, My Lord, if I had any reasonable donbt 
that I could give this in evidence beforo your Lordships, I concern 
I ought not to interfere with the view your Lordship has thrown out 
with respect to the letter I before tendered ; but 1 apprehend there 
cnn l>e no doubt* I may be mistdLCD in die view 1 have taken : 
1 may be wron^. 

Mr. Justice Maule. Unless you feel it quite material to the case 
to state the nature of the t^vidence vou propose to oHer, 1 should 
think that in a matter of this kind it uiigliL be advisable to abstain 
f ruiij the statement of it. The circumstances which a learned coun- 
sel propot>es to offer in evidence ought to be such as leave no doubt 
in his mind that he shall be able to bring them home to the prisoner, 
or that which is not ultimately made evidence against the prisoner 
may make an impression which is not justified. If you have any 
doubt that vou shall be able to make this evidence, Mr. Kelly is 
justified in his objection, and so long as there is a doubt whether it 
18 adnussible> the Court think it is not fit it should be stated. If in 
your opinion that is doubtful, you have a right to be heard ; but if 
you consider this as likely to be a lo!ig caRe, it will be desirable to 
abridge it so far as you c;\n, to hrin^ it within such a compass that 
it may receive the attention ol tiie jinT, ^"d that time should not be 
unnecessiarily occupied in these discussions. 

Mr. Serjeant Bompas. Gentlemen, I am always most ready to 
adopt the suugi^stion which the Court are kind enough to hold out. 
I feel that a counsel, standing for the prosecution, stands in a some- 
what difiereiit situation from another person, and their Lordships, 
aittine to do justice, and lairty taking care that if there be a doubt, 
that doubt shall be taken for the benefit of tiiose charo;ed with a 
crime. I feel that as to the admissibihty in evidence, if there is a 
doubt, it ought not to be stated to the jury. It is not for me, as 
counsel for the prosecution, to say that their admissibility is perfectly 
certain. It would be very hard if the view taken by counsel in a 
rriniinnl prosecution were not to be regulated by the judgment of 
the Court. It is enough that I tshoulfl state, that, in my opituuii, it 
will be necessary that these letters siiould be admitted in e\ iilence, 
and that you should direct your attention ticuLaly lo tfietn. It 
will place an additional obligaliuii on the learned judges at a tuture 
stage, if I am not allowed to call your attention to them, to see that 
they are so brought before you as that you should understand them. 
There is no weight intended to be eiven to the evidence beyond that to 
which it is entitled, but it will be my duty to bring them fairiy to 
your understandings, when I tender them, that you may see the 
bearing of them. The reason of my offering them in evidence will 
be given when I do offer them in evidence. Tiiis is not a deeision 
that they are not admissible in evidence, but that it is better 1 should 
not open to you what may leave an impression which ought not to 
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be made, unless I show that this is cvtdeace. By the course takeo, 
if thU is not evidence, there will be uo impression made. There is 
DO doubt thai very gteat tmportance to the pratecutioa will rmitm 
the decisioa of thu question ; it will hmve a y&j great effect in the 
decision of the ouestioo. whether frocD thin time or oot there ma? be I 
perfect aod absolute impunity to any peiaoo who chooaes to condaet 
a trade of this kind, prorided only he ia not ao onwise an to admtiie 
himself before-hand aa a man who baa connexion witb the altinatB 
procedure of the vessel. Gentlemen, at present this matter is per- 
fectly in debate. I shall ofiier this to you in evidence, and then i: 
will be shown how it applies. This vessel, as I was stiiting when I 
mentioned certain things Ibund un bo^^rd, was captured by Captata 
lidly was carried to i>ierra Leone, niui from thence brought home to 
England, and there wa^ an eiici ul the voyage. 

Geatlcmen, one material question that you will have to con»der 
wben the caae ia before you ia— What was the object of the dealioi- 
tioii of the yeaael ? For what purpose waa the venel aoDt to the 
Gallinaaf Waa ahe aent for the purposea of hiw trade, or waa ife 
aent to the Gallinas with f^ooda to be naed for the purposea of tfe 
alave trade? No doubt the vessel would not be perfectly equipped oe 
going from Portamoutb ; but the state of the vessel then you will 
nave to consider, and I believe I shall be able to show that at that 
place the leagers were taken to pie<-es and put on board in sucht 
manner as that they could be ea^^ily put together when slie i:ot oat, 
and that there were existing in tiie vessel a very consiflerabie numbef 
of shackles usually used for the purpose of conhiinig slaves. Yoa 
are aware that the slaves, the male slaves, are almost always pot 
into this siiualioii between ihc decks, and cunfiued al^o by shackles. 
1 ahall be able to show that the leagera were taken to pieces vd 
atowed on board the veasel, and that there were a very large nuaAer 
of ahacklea on board the veraeL Now, what waa the object in goin^ 
to the Gallinaa? If any directiona wbicb were giren in respects 
that object are not brought out, you must find it out as well as yoc 
can in the cireumatancea of the vessel. She waagoinn tothe Gallioss. 
Mr, Zulueta was acting on behalf of a person whom ne admita he be- 
lieved to be dealing in slaves. The whole view of the case roust be 
left in some degree to you, after all the evidence laid before y^^o, 
supposing the evidence to which I have called your attention to be i 
ultimately received. 

GentUnicii, it will be my duty to call your attention to the eri- , 
dence winch Mr. Zulueta voliuUeered before the Committee of the 
House of Commons, and I can only say you will have to keep it in 
mind as applicable to the other evidence if it is admitted, if itii 
not admitted, you will take it aa it ia applicable to the caae. I havt 
mentioned one or two aentences, and my learned friend haa interfend 
to represent that 1 was giving the effect of that evidence unfairly be- 
fore you* I shall call your attention to the material parts, and leave 
you to apply it to the rest of the evidence* He was eiamined on the 
22nd of July, 1842. It would appear, from the Questions proposed 
to him, thai some persons had made st;ifement8 before the Committee 
uf the lioutie of Commons, whtcli, bemg intended to reflect upon huu* 
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had been inclosed lo him for his consideration » and that ho felt him- 
self obliged to appear to meet those statements. Tliat is the way in 
which the evidence was given, lie was not Numinoiied bt fore them— 
they could hardly summon him topjive an account of that which was in- 
tended by previous evidence to reflect upon him ; but, under those cir- 
curastances, he went before the Committee of the House of Commons. 
The Chairman says, " Vou have seen some statements tliat have been 
made to ibis Gommittee npoo the lubjectof a tmiuHUSlioii in which yoar 
boeee was engaged ; have you any obeervatione to offer upon it 7 — I 
received from the Clei^tof the Cominittee a letter accompanying a copv 
of certain evidences, which are Mr. Macaulay's evidence of the lOtn 
of Jnne»the 14th of June, and the 16th of June; and Cajptain Hill's 
evidence of the 29tb of Jane, the 4th of July, and the oth of July. 
I wr^iild beg first of all to refer to the letter which I had the honour 
to address to the Chairman. Mv reason for wishin'j: to be examined 
before this Committee was, that the statements con tuned in the evi- 
dence which I have mentioned are all of them more or less incor- 
rect, some of them totally so. I will begin by statmg what has 
been the nature of our, I will not say trade, for we have not had a 
trade ourselves, but of our connexion with the shipment of goods to 
the coaet of Africa. We have been established as merchants for up- 
wnide of 70 jeara in Spain, for nearly 20 yean in this oountrj, and 
wa have had connexions to a large extent in S|iaint and in the 
Hnvannah, and in Sonth America, and several other places ; among 
them we have had connexions or commercial intercourse with the 
liouse of Pedro Martinez & Co. of the Havannah, and with Blanco 
& Cavallo, of Havannah. With them we have carried on a regular 
business in consi^rnments of 8U<2;ar8 and of cochineal, which they nave 
made to us; and in specie received by the packets from Mexico and 
other places. We hdve several times acted for them here in this 
country, buying raw cotton for instance nt l.ivt rpool, and re-selling 
it very largely; that has been principa.lly wiUi Pedro Martinez 8c Co.** 
"They are general merchants? — They are general merchants, and 
their transactions with us have been of that nature. As general mer- 
chanta we have bought stock heie for them rather largely ; and in the 
oooise of those tiansactions we have received orders from Don Pedro 
Hartinez & Co., of the Havannah. and from Don Pedro Marti nea, of 
CadiZy to ship goods for the coast of Africa; never from Pedro 
Blanco, and never from Blanco & Cavallo." ''Have you received orders 
from Pedro Martinez for shipments for the coast of Africa ? — Yes^ in 
the course of business we have received orders to ship t^oods upon 
the funds in our hands belon^ins; lo them, and we have shipped the 
goo<iH described in the letter, and sent the bills of lading to IVdro 
Maitinez ; hut, hcvond that we have never had any returns from the 
coast of Africa, nor any control of any Icind from the moment the 
cargoes left the ports of this country. " " You have had no interest in 
the rebuk of the advenluie ?— No, nor any notice, nor any acquaint- 
ance, nor any correspondence with any one upon the coast; we have 
never had any kind of knowledge, either subsequently or previoosly» 
of the shipments* except the mere fact of buying the goods and ship- 
ping them/' 
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It is quite correct tfaet they had had oommunicelioD, as will aa- 

pear subsequently hy eridence in reaped of this vessel ; they actaalW 
received the amount of the insurance on the damaged goodx landed 

at Cadiz, " Your whole interest was a commission upon the transac- 
tion? — Entirely. The extent of those transactions has hcvn so hraiu^ 
in the course of nearly '20 years that we have been in this country, 
that the amount of the invoices ihnt we have sent out has been some- 
thing like 20,0C)0/. or 22.00(i/. in the course of all that time. That 
is one part of the operations we have performed. The other openi- 
tioas are the acceptance ot bills diavMi by people on the cc»st; 
among them Pedro Blanco when he was there, upon ourselves, oe 
account of Blanco 8& Cavallo, of Uavannah, upon Amda vbicb 
Blanco & CaTaUo had in car hands ; for instance, the people at tbc 
Havannab) or in Spain, open a credit with os, and we accept the Uh 
of the parties on that credit with ua just the same as we should t o 
with any other correspondent in any other part" You wiU hear i 
probably in evidence wno thia Pedro Blanco was. I shall prove thtt 
ne was a person extensively engaged in the trade in slaves. 

Then the evidence proceeds: — " Yon wonid have funds in yonr 
hands, an sin.:; trom some commercial inwisactions between you ana 
the Havannah niiTchant or the Cadiz merchant; and Pedro Biaaca, 
upon the coast of Africa would draw upon the credit of thoae fundft. 
being authorised by theC'adtz or the Havannah merchant? — Yes; and 
if Pedro Blanco had drawn live shillings beyond that, we ahoutd hav^ 
protested, and in some instances we have protested. With reo;ard to 
the vessel alluded to in this Report, the Augusta, oar part ta tfait 
concern has been simply that which appears uom one of the letlos: 
that is to say^ Pedio Afartinez, of Cadisi had made choioa of Jenniagi 
to bay the vessel^ and leat him money to boy the vessel ; because 
Pedro Martinez wanted him to have a vessel in the trade for Hk 
purpose of taking his goods to their destination." 

Gentlemen, it is always satisfactory in a case of this kind to know, 
if i\ person be charged with any offence, as Mr. Zului ta was, that a 
copy of the rvidL'iice is sent to him ; and when a person under such 
circumstances makes a statement, it is salislactory to know that il 
that statement be true, it can be perfectly and easily proved by ho, 
that there is no doubt about it. ISo doubt evidence must be given 
8uihcient to charge the prisoner with the oiience before he can be 
called upon for his defence ; but if he makes a atatemCDty it is sslii- 
fociory to know that, if there is a defencsy it ia abs o liitdy ia ha 
power* Mr. Zalaeta is ene of a firm ; there is no difficnl^ thodb^ 
in proving all their transactiona. If he has letters limiting hinto 
500^9 there are means of proving that beyond all question. 

He goes on : "1 have now dMCiibed the three kinds of operations 
in which we have been concerned, and our knowledge of all of them 
terminated with the execution of the orders of our correspondrnt!'. 
We had nothing more to do t han to follow the orders of the purcli i-*' 
in ship[)ing the goods. VV iili regard to tlie purchase of the vessel 
Jenninj^s ; Jennings is a man who has been employed some tiroi 
by Marline?. ; he has served Martinez as a chartered captam, suiii 
Martinez having been satisfied with his services, agreed to lend iuA 
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that money on the security of the vpsspI, providrd it did not exceed 
ai ct.rtain amount; which was all tin iiiU rierence we had with it, 
just to see that a certain amount was not exceeded, 500/. or vviiat- 
«ver It was." ** Then you were to furnish Captain Jennings with 
mODey for the purchase within a limited amount, say aUU/., credit being 

S'ven to him upon you by Pedro Martinez, of Cadiz? — That is joet 
e point.'' There is no doubt, gentlemen^ aa it would appear, that 
the letter I have read to you had been pubUshed, and was known to 
Mr, Znlaeta* in which he writes and telle Jennings that they will 
not pioeeed in the purchase further than 500/. Certainly it was not 
known at that time that we should have the means of showing them 
that there was in fact no sncb limit to the purchase adopted, and 
that that letter could not be used for the purpose, for Mr* Zniueta 
does actually give 650/. for the purchase of that vessel. 

He is then asked — '* The Autrusta being purchased by money 
advanced by your house for Martinez and Company, of Cadiz; 
aad blie then became the properly of Pedro Martinez? — No, she 
became the property of Jennings; the money was lent to JeiuiingfS, 
and be bound himself by giving security on the vessel to answer for 
the amount. It is a mercantile operation, which is not nnusuaL'' 
If it bad been a mere loan and mortgage of the vessel^ there can be 
no doubt of the fact ; but it is for you to say whether that is the 
nature of the transaction* " You advanced the money to Captain 
Jandings for the purchase of the ▼essel, Jennings transferring the 
vessel to you as a security for the amoont so advanced !--»That is just 
the description of operation, which is a very general one in business." 
Then he troes on to Hrsoribe the transaction : *' What is the object of 
such an o|)eration ? — I know very little, or almost next to nothmci, of 
the operations in those parts of the world; but the object of such an 
operation I apprehend to be this : a vessel chartered with a stranc^er 
must be governed by the dilierent clauses of the charter-party; tlie 
charterer must be hmited to time and to places ; and by Martinez 
having the Teasel owned by a man with whom b* could have a better 
nadeffstattdin^ than with olhersy he might always send more advan-* 
tagcously articles from the Havannah to the Qallinas, and from here 
to the Gallinas. When I sa^ articles, I mean le^l articles.*' What 
advantage would there be m Mr. Jennings taking the articles rather 
as the owner than as captain under Martinez ; was not he com- 
mander of the vessel as well as owner of the vessel ? — Yes." '* He 
is made the owner, instead of beint; captain ? — He is the owner as well 
as the captain of the vessel ; he stands indebted to Martinez, and 

f'ves a bottomry bond for the vessel." Gentlemen, the documents 
have otiered to you, which are the charter-party and the other 
papers relating to the vessel, do not amount to a bottomi v bond ; if 
there was one, there can be no difficulty in tiie prisoner proving it 
to you. 

Then be is asked : Does Mr. Jennings upon this transaction make 
all the freight to his own profit t-^Certainly ; whatever he does is to 
bis own profit.'' That certainly was not the foot ; for he was obliged 
to give up the vessel whenever called apoik *'He is not, then, an 
agent for Martinex 2-->No9 he is a person to whom Martinea lends the 
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monov to hiiv the vessel ; whntrver profit he derives is own. 
Muriinr/ this advantage, which to a mercantile man is vtry p^r- 
ceptilitf, that lie ha^ got a charter with a ni.tn who stands iu tbal 
relation towards him which give« him a sort of control over lie 
vcMel« If I» at a stzaoger, charier a vesael for Martines, and he 
iiaa apnl one, t«o» or five da^ more io landing goods than the 
charter-party alkyvre, I sboold make a claim for it; I aboukl Mf, 
' Yon must keep to the charter.' Now, when Jenotngit k indebted 
to him for the favour of a loan for the vCMely be is not opoD a simi- 
lar footing." ** So that he gets the vessel more under his own control ! 
— Yes ; in saying this T am putting an hypothetical case* but i 4o 
not know the mind ol Martinez hirnself." 

Tfu'ii he is asked : " You acted in this transaction men Iv as ager.i 
in the iisu:d m inuer, as you would have acted tor any house in auv 
part of tilt wdrld f — Exactly ; if Martinez had told me, * You iiavecrot 
600/. in your haiidsi, pay that to Captain Jennings,' 1 should have 
known nothinj^r more of the transaciion ; I should have paid lb« 
money. Bot Martinez did not wish to go beyond a certain nmoast; 
and he says, ' You eiereise contioii do not allow the man to piy 
more than 600iL for the vessel/ ** Gentlemen, the letter treats it si t 
purchase for Zuloeta. There may or may not be those directlooi; 
if there were, it is in his power to prove them ; and it should bt 
recollected that there was not time to get fresh instructions after tbe 
declaration that he could not exceed 500/. before he paid 650/. for 
it : it is only in a few days. If a man savs, when charged with theft, 
*' I bouirht tlie goods of such a person," that is no evidence at all, 
unless he proves that he bought them, which he may easily do if it 
is the fact. So here, if the prisoner says, though thjs letter, which 
purports to be the letter of instructions for the actual purcbaiie, 
limits it to 50U/.| 1 received directions trom Martinez tu purchase at 
650/., that is proved with perfect facility, for it must be by letter, 
and there are other persons in tbe firm who can prove it m hm, 
•* Bat beyond the parohase of the vessel and the shipment of the 
goodSf the other arrangements and the sobseqoent transactions weie 
entirely between Jen nincrs and Martinez& Co.? — Mostassaredly ; ex- 
cept with the order of Martinez, I do not know how we could hare 
done any thing with him in any way." That of coarse will be 
proved. 

, Then it goes on : " Though the process of hypothecntinir n ves?el 
may be usual hoLween Rritisli ruerx liarits, is it usual to cover a trans- 
action of Sj);inibh alave trade witli the British tiag, by means of such 
an arruiit;einent as that described to have taken place in tbe 
case of the Augusta ? — in order to answer that quesLiuii, it seems to 
me that it is fair that I should ask where is the traosactiou of cover- 
ing, and where is the slave tnde transaction f I know positively of 
my own knowledjze that there is no each thing at all connected with 
tlie Augusta. If I had an opportnnity, I cookl make mj affidavit 
of that." He is asked agatn : Do you mean that yoa snow thst 
tbe Aagoata was not engaged iu any slaving transactions during the 
voyage upon which she left Liverpool ? — Mostassaredly not; io htt 
my testimony is hardly required of that, because every thing profm 
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tbBt. ^ When she was detained, it was never said that she was upon 
a alaving operation at all. Before she left thb port, after abe wan 
bought, she waa coinpietely rendered nielese for that purpoee/* Now 
ieagm and thing* of that kind must be taken to pieces^ for ake 
voold not be alhnved to have those on board ; but the etam forming 
them were left on board in a state in which they might very soon 
have been made ready for use. When the queetion comes, whether 
she wns engag;ed in a filave tradino; transaction, you are to examine 
the grounds of the prisoner's denial with reference to the Other parts 
d' the tt siimony, and how far that can be relied upon. 

This (jiH.stion is then put: **The charj^e ib, that she was en^ped 
in carrying goods to a person engaiied in the slave trade; not that 
ahe was engaged in the Flave trade herself? — I most certainly 
oay« that 1 do not know whether the person is so engaged or 
not." '* Is it usuai to cover a transaction of Spanish trade with the 
Ungltsh flag? — am not aware that a Spanish merchant is pro* 
hibited chartering an English vessel." No doobt a Spanish mer- 
chant ia not ; bnt if an Englishman knows that that Teasel is being 
chartered for a slave trading transaction, and he is one of the per* 
sons chartering her for that purpose, I have no hesitation in stating 
that he is crndtv under this Act of Parliament, for he is charterinj; a 
vessel to accomplish that illeual object ; and it" merchants in this 
country would not accept bills drawn by slave traders, if they would 
not send goods from this country to be employe it tor the purpose — in 
fact, the trade could not be carried on at all. Then he is asked : 

Bui is it lawful tu employ the British Hag to cover a vessel that is 
not owned by a British subject ?*— I say that that vessel is owned by 
a British subject." " By whom? — By Captain Jennin^/' It is for 
yon to say whether that is a coFcrt, or a bona ^dle ownership* ** Was not 
the money with which she was purchasedt the money or Pedro Mar- 
tiiies?«— It seems to me that English captains and English subjecta 
are not prohibited from borrowing money from Spaniards; she waa 
bought with money lent by Pedro Martinez to Captain Jennings for 
the purpose.** Of course there can be 11 r> dilHculty in showinjr that 
that was lent by persons connected with that hrai,it' it is true ; if it is 
not true, of course it wdl not be shown. 

Then he is asked : ** Do you mean that the money v\iis a loan to 
Captain Jenniogs, at the time he paid it ioi the vessel — It was a 
loan to Captain Jennings.'' Do you mean that the ship was then 
Captain Jennings's property ?-^It was." ''Was it in his power to sell 
that ship at any port he pleased ? — ^There was a mortgage upon the 
vessel/' ''You have stated that yours is an agency trade l-^lt ia so. 
and in the multitude of business, any one can understand that 
20,000/. in 16 or 20 years, can onl^^ be a mere trifle in the business 
of any merchant^ without laying claim to a large business ; and in fol- 
lowing that business, we have executed shipping orders." **To what 
part of the coast of Africa has that business been chiefly conducted ? 
— -I believe almost exclusively to the Gailinas." I believe ^ou will 
find the Gailinas is simply a slave trading place, and nothmg else. 
•* Have the goo<is that Mr. Martinez has (ordered to be sent to the 
Galiinas, been all sent to the hame mdividuai i — No, to diflercat iudi- 

s 
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vidunts; sometimes to Pedro Blanco, who was for a certain time m 
agent of Pedru Martinez on the coast, and sometimes we have b^euta 
bUl of lading drawn in this wa^ to order ; we have sent it to Pedro 
MarttncsB u a Yoocher aeainst faia neeount." Do you know the mtan 
of the tmde of Pedro Martinez at the Gallinas ? — I know fium gea^ 
ral report that Doa Pedro Martinez himself ia sappoaed to deal ■ 
slaves, and I believe it is so." AU hia gooda have been sent to the 
Oailioas. ^' Is he known at the Havannab as a dealer in slaves I—I 
do not know ; but I believe so. I do not know why it should net 
be known at the Ilavannah, if it is known in other parts." " Is a ship 
which is hvpothcrntcd liable to be foreclosed at any moment at the 
discretion oi the mortgagee ? — It depends altogether upon the terms 
of the mortgage. 1 i the mortgagee says, * You must give me i h e mooty 
when I ask for it/ of course he mu^it sell ihc vessel if ho has not got 
any thing else." Read on in the same way tins ducumeiu, but he 
b not bound to give the money in any shape or form." " He would al- 
ways haTO to dedaol whaterer freight had been earned. Wben the 
•ecarity may be called upon to be eSk^we, depends upon tbemtare 
of the transaction between the partiea/' " Your house had nodung t» 
do with any letters that might be put onboard the Augusta after she 
tailed from this country ?— rdothing whatever." *' The Aogimta wut 
seized on the coast of Africa on the charge of slave trading? — I be* 
lieve that was the case." " Did you not appeal against that condemna- 
tion ?— Yes, there is an appeal by the owru r.'* *' Before the Privy 
Council? — Yes." "That appeal is not yet dec ided ? — I believe net.'' 
"You stated that your traiisactioim with Africa for Mirtme"? have 
amounted to about 20,000/. in 15 or 20 years. W hat has been the 
auiouiit of your w hole li au^aclioui» vvitii Blanco and Martinez of the 
Havannah during that period ? — Perhaps 100,000/. or a larger sum. 
For instance, we naye reeeiyed noie than 40 or 50 carsoes of aogsr 
from the Havannah consigned to ns^ and ctgara; and we bava reoeiyed 
bills of lading of snecie» shipped aft Mexico, to he sold here, and bar 
gold, and things oi that sort. '* Have you reason to snppooeAat the 
whole of that large oommerce is subservient to the carrying on of the 
slave trade by the house of Blanco & Martinez at the Havannah?— 
I do not know: I know that they Itavc larn:e transactions in ereneral 
business. I know tliul a ^horl tune u^;o I got 40,000/. or 6O,UU0/. of 
Spanish borids in the mai ket tor Martinez. 1 know that he is a large 
speculator in Spanish bonds and in securities of state." ** Is that 
speculating: in Spanish bonds on account of the house at Cadiz, or the 
house at liavannali? — Speaking technically, I should say ii v^as 
on account of the Cadiz hoaae.'* " The question related to the com- 
meioe of the Havannah honse? — ^Pedro Martinei is a Havannah 
merehant. Bat with regard to Havannah nierdiantt» wa baie re- 
ceaved large consignments of sugar» cochineal, and ^ftmrt'Tf 
Mexican goods, brought to Havannah^ and shipped to as hem.'* 
" In what course of business have the p roc e e ds of those consienmeots 
been disposed of ; have they gone in sending supplies to the coast 
of Africa? — Out of that Inr^^c amount of money 22,000/. is the 
amount of ail the gooda lliat \ve have sent to the coast of Africa in 20 
.years." Of ail descriptionfi I — Of all sorts and kinds i i have gone 
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through the lu voice-book and found them out." " Have the proceeds 
generally been disposeti of by diutts fioui the parties tlieiii.sclves to 
yonr house ? — By the parties at Uavannah, when the exchange turns 
to their advantage." HaTe you reason to suppose that a large por- 
tion of the trade that they carry on at the Havanoah is the slave 
ttade? — had no reason to know any thin^ of the kind; I have 
known more of their transactions with the slave trade since thea^ 
things have been mooted than I ever knew before ; I have had more 
knowledge of these things lately than I ever had in my life before ; 
and when I say • I,' I beg to state that I ought to state 'we/ for 
ail my partners are in the same situation." •* Have you been employed 
by th(j house at the Havannnh to ship manufactured synods from this 
country to Ilavaiiiiah, suitable for the African trade? — We have 
sometimes shipped goods to the Havannah of the same kind as those 
that were in the Augusta ; cotton goods and otlier things of that 
aort." Has that been recently I — In the course of our operations." 

How many years ago1-**In the course of these 16 or 20 yeara that 
we have been engagd in hqsiness with them; all that I could see in 
a. moment by my books*" ** Have you sent any goods of that descrip- 
tion to the Havannah recently ?-*Not very recently; 1 think not 
for some yeafa." Have yon sent an^ goods of that description since 
you first began to send ^oods out direct to the coast of Africa ? — 
They have been mixed ; 1 cannot draw a distinction between the two 
destinations; some hm c gone to the Havannah, some to the Gallinas." 
"Have ihose supplies ol English manufactured goods, which hereto- 
fore went to the Havannah, to be used there for promotmg the slave 
trade, been more recently sent direct tVoiu this country to the coast 
of Africa? — No, I do not think that is the case j I should think the 
oontrary is mm likely to be the case ; but I think we hate shipped 
in some months» or in some yem, partly to the Havannah, and partly 
to the Gallinas." 

Then comes a statement as to the mode of carrying on the trade, 
which will be read to you, but I do not think it necessary to read it 
now. *' Haveyoo shipped English manufactured goods direct to the 
coast of Africa, on behalf of both those houses? — Such goods as 
were in the Augusta, T have shipped for one party only. With 
regard to the house of Bianco & Carvalho, and the house of Pedro 
Martinez & Co., with both of them I have carried on a general large 
business. But to Blanco & Cat vulho I never ship[:>e(l a single piece of 
goods ol any kuid, except some sugar mills to the Havaiuiah; and 
with regard to the house of Pedro Martinez, we have shipped aach 
giods as those by the Aueusta." From your general knowledf^e of 
the trade of the house of Pedio Martinez & Co., is it yonr opmion 
that the goods which you so shipped to the coast of Africa were 
destined to be employed in the slave trade?— I do not know, they 
miqr be for any thing that I know.'' 

Now, gentlemen, 1 would humbly submit, that if they have that 
reason to know, that they do believe that the goods are so eni- 
ploved, and if they send tlie L'oods, it is not for them to shut thtir 
eyes and sav, ** I do not know." It is like the case where a [)uison 
receives &toien goods and no questions are asked, and he gives money 
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in exchan<;c for them. Such a person is as much guilty of receiFiag 
Stolen goods, as if the pereoa wno brought them told him the UcL 
As to boDdieds of pefsiios whom jou try for leceiving stolen [goodly 
they do not know, they cannot know positively that they ue tskes 
out of such a house ; but they sie deliTeied to them in such a wty, 
or are concealed in such a way» that there is no doobt they were 
dishonestly come by, and that is as good eridence as if th^ had 
known where they were stolen. So it is not enough for a person to 
say, ** I do not know ; they may not for aug^ht I know." if be be- 
lieves, and you are satihhed that he must have been aware of thefaei, 
then the case is clear ; it is no dufence to say, ** 1 shut my eyes, and 
do not know ; they may be for au^zht f kimw." 

Tlieu It IS asked : ** Has iL cume wuhiu vour knowledtre thut the 
house of Martinez & Co. axe exporters from Africa of the native 
produce of Affka?— No, because I never tried to get any knowledge 
of their transactions there of any sorL*' Have you ever reoeira 
consignments from them, or on their behalf of palm oil, gold dust, u 
ivory, from the coast of Africa ? — Never; :u ver have received any 
thing from the C(*ast of Africa whatever* With regard to all these 
transactions, it will perhaps appear strange to the Committee, that I 
should not know more of the coast of Africa, having shipped things 
there ; but if we had shipped to the amount of l()0,0O0/. to the 
coast of Africa, or carried on any considerable trade there, we should 
certainly have known more about the coast of Africa ; but in tmns- 
Hotiinis of a very Iar<;e amount, an invoice occasiooally of aboH 
2,O0U/. ui 3,000/. of goods was a thing thiiL we sent as a uiaittit o( 
course, and did not trouble uur heads about, especially as the rcuiu- 
neration we got was a mere trifle, not of ttsdf worth pursuuig, if it bad 
not been for the general business we had*" 

Then the question is put : Is there any other part of the evi- 
dence which has been given that you wish to observe upon?" and he 
answers, *Mt is asked here in question 5086, 'Who was he?' the 
answer is, *The name is mentioned in the Parliamentary Papers as 
being connected with the purchase of a slave vessel, Mr. Kidd ; and 
it is mentioned in connexion with that of Mr. Zuhieta, of London.* 
Nt.w, as to Mr. Ki(!d, the very first iliiug 1 ever knew or ever heard of 
his name w as to see it here. 1 never lieard of his name at aU. I never 
had a letter from him or ihroui^h him, or knew any thing of the man 
whatever. Tliat is with res;aril tu niyscll. W ith regard to iiiv paruurs, 
1 can say ihe same; I have been making inquiries about U. My 
father knew there was such a man upon the coast, but I did not know 
even that, though 1 have managed all this business* Our house never 
had a letter from the man, or knew any thing about him*'* Then it is 
asked, *^ You have no conneiion with Mr. Kidd in any way I — No, 
nor any knowledge of him. Then in the next answer it is said, 
* /ulueta, the i^entleman in London, to whom the vessel was sent, 
and who sold her again to her former Spanish owner, is a name %%eU 
known on the coast in connexion with tlie shive trade?* Now what 
in known on the eon^t I really canr. a pretend to say, but 1 bolicTe 
that not ir.un | - i-o:iscan say that which I can say, that neither 
my»«lf, not my latiier« nor my giandfather, uorany body in our firm, 
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has ever bad auj kind of interest of any sort, or derived any eroolo- 
ment or connexion from the elave trade. My father had at one time 
an interett in a bankropt'a estate at the Hafannah, upon which he 
was a creditor. There were some slaves on the estate, and they 
formed part of the property n^ignable to the creditors, and my father 
got the slaves assigned to him ; because the other gentlemen and the 
creditors were not of the same opinion, he got them assigned to him, 
and made them free ; and that is all the coinR vion we have ever had 
with any slaves in the world. I do not kiiuvv liow far that may be 
considered iiretevanL to the point, but I state it because we are here 
mentioned three or four times as connected with slave dealers, as a 
Dame well known in connexion with the slave trade* Thai sort of 
■tatement is rather a difficnlt thing to deal with." If it is meant to 
insinuate by these observations that you ever had any other connexion 
with the slave trade, than being the shipping agent of goods which 
were sent to a roan who was a dealer in slaves,youeotirely deny it?— 
I assnra the Committee, that although I have a general notion as to 
what interest Blanco and Martinez have in slaves, yet, if I was put 
if[)on my oath to make any particiilar statement, I really could not, 
because I do not know it. Ot course I believe it ; l)ut my personal 
know ledize amounts only to that which the knowledge of what we 
read in a newspaper amounts to." 

Now, gentlemen, we know loo the trade of these parties in the 
Oallinas. If the prisoner believed that these goods were sent out 
for the purpose of carrying on the slave trade, and he did^nd them 
oat, and you ara satisfied that the name of Jennings was used as a 
mere cover, and the whole affair shows his knowledge, then I appre- 
hend he is guilty within this indictment ; and it is no defence to say, 
** If I were put upon my oath, i could not swear that the parties 
were slave dealers, because I do not know it/' If these goocfs were 
sent out in order to accomplish the trading or dealing in slaves, if 
that was the object of it, the statute says it is criminal, and the 
party is liable to ptuiishnient, for that is all that is ever done in 
Engliiiid : the partu s w ho enirage in the actual transactions must 
necessarily reside in Atiicii. What was meant to he prevented, was 
the sending any thing out troui lhi» cou^t that could be so used. It is 
not sufficient to say. " I believe these might be used for the purpose 
of slave trading that would not affect him. 

Then he is asked, There was nothing upon the face of the trans- 
actions which you had with those parties, which spoke of a con- 
nexion with traffic in slaves? — Notning whatever. Why ^ would 
any human being believe that there would be any thing said of the 
kind ? That would of course be kept secret. The vessel would not 
reach her destination, if it was avowed that she was p:oin<; out for the 
purpose of slave trading. " it is well known, that, tilty yi ars [i<zo, it 
was in the ordinary course of business in Cadiz to insure opL-riUiuns ui 
slave tradniL:;. My house at that time were underwriters, iuul it was 
notorious thai a jx lu y of that kind u <uild never enter the duois of our 
house ; and nobody would come to oHer such a thing to us upon any 
terms. It is notorious, both here and in Spain, that we set our faces 
distinctly against having any interest of any kind in the slave trade." 
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Then it m pot as a questioii : It is farther stmtedy ' It a ppc m 
that it is a regular thing sending vessels to him, that is to Mr. 
Zulueta ; if they come to England to him, he sends them to Cadiz, and 
they get out again to the Havannah and corae again into the trade.* 
Have you any observation to make upon that^ — It is all untrne, 
the whole of it; I never receivrd a vessel from tho^ gentlemen , 
there has been notliing of the kind.** 

The question is : " Have you any things further to state upon the 
subject t — ^There are several things I have marked ; for instance, such 
as thtS| * Yon are not bonnd to suppose that a man will nMke a 
bad use of that which he purchases/ If I wished to pvt mj 
statement upon that footing, I should have done with it in a n so a s en t, 
ibr I knew nothing of the nse they were put to. I bought good^ 
but as to what use was made of them I knew nothin|[f whatetcr. 
But that is not the position which I wish to assume. It is wM 
here, that we sent goods or vessels to Pedro Blanco. To that I say, 
that we never sent either goods or vessels to Pedro Blanco/* Now 
that IS certainly very extraordinary, for a very little while before, 
when the question was put to him, ** Have the goods that Mr. Mar- 
tinez has ordered to be sent to the Oallinas been all sent to ih*r 
same individual ?" he answered '* No, to different individuals, some- 
times to Pedro Blanco, who was for a certain time an agent of 
Pedro MartineE." Then here he says, " We never sent fsopds or 
vessels to Pedro Blanco.'* ** In answer to Question 5474, it in said 
by Mr. Mi(caulay, ' I stated, that it appears that it is a regular thhig 
sending vessels to him» that is to Mr. Zulueta; if they OMDe ts 
England to him he sends them to Cadiz, and they get out agnin to 
the Havannah and come again into the trade* My answer wan in* 
tended to describe only the course of that particular transaction, and 
not to apply to anv otlier case.* T ne%er received a single vessel from 
the const of Africa at any time, nor any body for us." " Then that 
Statement is eutirelv untrue ? — ^Totally, from beginning to end; we 
never did so; and nobody for us, and nobody to our knowledge, or 
with our connivance ; I deny it in the most di.stiuct manner. In 
answer to Question 5487^ Mr. Macaulay is asked, ' Have you mi\ 
thing further to say with regard to the connexion of Znloeta witfc 
the slave trade T The answer is, ^ I would refer to hia eonnexton 
with the Oollupchik^ which was lately captured. In that case it 
appeared that the vessel went out direct to the Gailtnasfrom Ixmdoo/ 
That is the same vessel as the Augusta, which I have already CK* 
plained ; it formerly bore the name of Gollupchik." Then the 
Chairman says, " Have you bepn concemed in the purchase of vessels 
frequently for Pedro Martinez or Pedro Blanco? — We have some* 
times boufjht such vessels here as we could resell at the Havannah, 
such as the Arrugantc, which we have bought." ** Upon orders? — 
Partly on orders, and sometimes on our own account on speculation." 
*' For wljal particular trade were they calculated when they reached 
tlie liavannah? — I think for the same trade which they were cal- 
culated for when they were sold here.'* ** For the conveyance of 
merchandise t'* The answer is, An well as any thing else. They 
were sold here publicly.'* There is no doubt that Teswls which are 
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6tted for carrying goods may also be adapted for carrying slaves. 
Then Mr. Forsfer asks the question, " If it wris legal for them to be 
sold here, you considered that ii was legal for you to buy them ? — I 
never had any doubt of the legality of buying here, or of selling 
them again afterwards.** " Mr. Wood, But the questions apper- 
taimDg to the carrying on of the slave trade do not contiue thtm- 
•elves within stnclly legal grounds, but they have other more iui- 
portftat coniidmtioiis attaching to them ?^Aa to that point th«re 
My be a differeooe of opinion ; I would be veiy sorry indeed, for 
the edke of catching the approval of other persons, to make a die* 
daimer of any particular set of opinions whatever; but I believe the 
only point with which the Committee have to do, is the legal point* 
As to the moral point, it seems to me, that I am to judge of that ; 
tipon that point, I think I have stated quite enough, having stated 
distinctly tnat I never hnd any connexion^ nor derived any profit from 
the slave trade \vl);ULvcr.'* 

There are then several questions: in antswer to wliich he states. 
"That fie never had any thing to do with slave transactions." Those 
1 leave to niy learned triend to read. Then question 10451 is, " Had 
you ever employed Jennings before I — Jennings had had charge of vc:i- 
eela beibrey chartered by Martinei« and hence the connexion between 
Martinex and Jenninss. Theie are some captains in all trades thai 
make a great deal of difficulty about every thing, and othem that do 
not; of course merchants like to deal with those that do not, more 
than those that do.'' Then the Chairman says : " It would appear 
from Question 6087, that yoar name is supposed to have been men- 
tioned in a Parliamentary raper as connected with a slave trade trans* 
action. Will you refer to pa<re 38, in Class B, Paper of 1839 and 
1840, wliich IS the place referred to m the answer, and see if there is 
any trace of your name in that transaction ? — I do not find my own 
name there; I only find an allusion at the bottom to the name of 
Pedro Martinez, but in a manner in no way connected with me, and 
statii^ a circumstance which I never knew. In Question 7965, it is 
stated » ' The Augusta had touched at Cadis on her way out fiom 
Bneland The answer is, ' Yes, and landed part of her cargo at 
Cadiz, although it was consigned to be deliTered atGallinas.' r?ow 
Captain Hill, who has given this answer, must have known why she 
touched at Cadiz, and why she discharged part of her cargo; for it 
must be in the log-book of the vessel. It was because she was 
nearly wrecked in her passage ; she put into Cadiz in distress ; and 
there she hunied a part of her cargo, which was tobacco whicli was 
rotten, and sold for the benefit of the underwriters. iVow that has 
not been stated here; but I think Captain Hill must have known it, 
because it is in the lo^-book of the vessel which he took/* "And 
the log-book he must liave read? — I should think so; because if he 
has not done that he has done nothing. All I mean to say is, that it 
is an €x parte statement/' " It was not intended when she left England 
that she should put into Cadiz? — Most certainly not ; all the facts of 
the case show tnat she went there because she was<^liged. I have 
not seen the log-book, but it must be there ; because in the log-book 
the captain is lM>«nd to enter those things, and whoever capturad the 
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▼ess-trl unist have seen the lofr-liuok ol ( ourse. In answer to Question 
7967, it ia said, 'MebSi>. ZulucLu. uju=>l be idwiiie ilidi ii is couirary 
to law to act as ageut««, or otherwise, for the shipment of sockU tbst 
ar^ to be employed id the slave trade ; they were doqikI to do ooCking 
illegal; they are merchants fesidiog in England, and they ■mst 
conform themselves to the laws of England, and thev cannot by the 
laws of England plead ignorance of those laws** Kow I and my 
partners are British suhjects, and therefore we are hound by the law, 
and we must obey the law ; and 1 say that to endeavour to elude 
tlie law is criminal in my estimution of things. In the answer to 
Question 7970, it is stated, * I have endeavourc-d to be particular in 
njakin<x it appear that this vessel wa4» cUartereti to a place vk bere 
there were no Constituted authorities.* I think that in tLie Galhuas 
tliere are constituted authorities. It is the time that I ev<ir 

heaid ihat it is illegal for any merchant to ship goods for any places 
without ascertaining beforehand whether there are eonstitaled au- 
thorities there. I Mlieve that if the^ like to send goods to any place 
thev may do it; and as to the lact of there neing conatiioted 
authorities in the place or not, I do not see what that has to do with 
the question ; besides, there have been such things as treatiea nade 
with persons at the Galliuas, so that there must be some constituted 
authorities there. But I do not know why I should be called upon 
to know whether there are con-^tituted authorities at the port or not. 
Then it is stated, in answer to Question 7971, ' As fur as I am able 
to give my own opmiou, I believe that Messrs. /ulueta were perlecily 
criminal ; at lea!5.t they luul u kiiovviedge ol vvlrat they were dcHiig. 
I tlimk. 1 uai borne out lu Unit by the secrecy ihey have endeavoured 
to pursue in putting in a false owner.' " Then in answer to that 
observation Mr. Zulueta says, ** I have answered all that before : I 
state again, that all the secrecy and mystery of the thing lies in 
supposing other thinas different from what appear. Then it is naidy 
* In fact there can be no want of evidence to show that Mrmtti 
Zulueta had for a length of time been agents to slave deal«ii«' 
Mr. Blanco and Mr. Martinez may have been engaged* as I have 
stated, in slave operations; and 1 have Stated that we conductod 
their general bu>iness here.*' 

Mr. Forsfer then asks : ** Is not Pedro Blanco a partner in a 
commercial liouse at the Havanuah^ who are general merchants i — 
Yes, I have stated that betbre." 

*• Captain fUzrou.] Have ^ou ever discounted any bill drawn by 
Pedro Bianco on redro Martinez & Co. for goods delivered for them 
on the African coast at the Qallinas? — I have accepted billa drawn 
by Pedro Blanco and others from the Gallinas upon our house, and 
paid them to the order of several houses in Sierra Leone and booses 
III London. 1 have paid them in money that I had in my hands 
resultmg from the general transactions of business which I have 
explained. But discounting would be this, if I had paid those 
acceptances before they were due, and received some consideration 
for them ; that I never did, but I mitrht have done it in the case of 
tlicsc bills." *' Were those bills negotiated thiougli your hands in pay- 
Uieut of goods delivered at the Gallmas? — Mo; they were drawn 
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geoerally with the advice attached to them, saying^, I have drawn a 
thousand pounds upon you for accouot of Blanco and Carvalho* 
or Blanco Co., at the liavannah. 

*' Mr. IVoorf.] By whose orders were you desired to honour it ; was 
it bv the order of Pedro Bianco at the Ciallinas ? — No; by the huuso 
at the Havannab, or by the house at Cadiz ; soiuetimes tiie one and 
sometimea the other. Blanco had a house some time ago in Ma- 
laga, as a general merchant^ oceopied in ebippin^r the fruils of the 
country and oil to the United Sta(ee» 8&c. &c. In answer to 
Question 7961, the following is stated:*— * In one of these letters, 
dated Cadiz, 30th of November, 1840,18 a paragraph to the following 
effect : — In a letter, dated London, the 2ist instant, which I have 
just received from Messrs. Zulueta 8c Co., merchants in London, I 
had the pleasure of receiving a bill drawn by you on tlu m for 250/., 
which i this day place to tneir credit, waiting your advice of the 
same.' There is here certainly a nu>tianslatiun of some kind, because 
It says that this man receives a bill upon us, and credits it to us, 
which is, of course, contradictory in the very terms of it; because, if 
the hill mm lemitted to this man upon oa, he would have debited it 
to ue, and not credited it.*'*l believe it is perfectly consistent when 
the letter is produced.*— " But altogether there is some confusion 
about it ; I suppose arising from the mistranslation of the documents, 
becanse the tact is thia, the bill is one of the bills I have already 
mentioned, drawn from the Gallinas upon ourselves, to the order of 
a third party. It is a bill drawn at the Gallinas upon ourselves, on 
account of the credit, and therefore it could never have bfeu received 
by the person in Cadiz.'* Tliat would be explained by a former 
a»>!*wer, in which iie siiys, he had sometiuieb .>eut bills of lading on 
wliich he had accepted a bill drawn from him on the Gallinas, and 
sent it to the iiouhe at Cadiz. He would have just said. This is a 
bill drawn upon me from Gallinas ; I have accepted the bill, and 
placed it to vour credit. 

Question 10469 is: ** Can yon give the Committee any information 
opoD this: *The other letters/ nine of them, ' were all on slave bust- 
nesB : not a word of any innocent trade, but the whole directing how 
slaves were to be shipped on board various vessels.' How do you 
account for this vessel carrying letters upon slave business ? — 1 
account for it in this way. Firet of all, it is impossible for us to 
answer here what letters will be put on board a vessel at Cadiz; but 
there is very seldom any communication between Cadiz and the Gal- 
iinas ; whatever letters there were must have gone by suuh random 
occasions as arose. As to ihc tact that whoever wrote those letters 
in euy^u^ed lu the slave trade, the letters will speak ioi themselves." 

** Vkairman.} Those letten were not prepared in the expectation 
of the arrival of this vesseU because this ▼essel was not destined to 
that port* and was only driven there b^ stress of weather ?^Moet 
certainly. I will add one circumstance in proof of thaL The vessel 
was supposed to have been lost» from the circumstance of a boat 
having been found upon the coast with the name of T. Jennings upon 
it, and it was supposed that it was a boat belonging to the vessel ; 
it was, in lact, a boat from the vessel, but the vessel had not been 
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lost ; therefore the veuel w«8 quite unexpected in Cadis by every Kml. 
It went there from stress of weather and nothing more. Then it is 
said in an«wer to Question 797'2, * I think the papers are quite con- 
clusiTe to ihe mind of any man that /ulueta was cognizant of wnat 
he was doing; but as far as it is an illegal transaction, it is not for 
me to jud^e; but the Jadg^ of the Vice- Admiralty Court of Sierra 
Leoue did think it illegal, and condcLDni^id the vesbel; and moreover^ 
the m«n who is put forward as captain and owner did nol defend thm 
▼eisel on her triaL' Nofw« es to the statemeiit of his being a ftbe 
owner* I hare already itated that he was not. Bat then, again» with 
regard to the other part of the basiness, the man did not defend Hy 
beeanse he was prevented from defending it." 

With respect to the first part of that answ er i t is stated that she 
pnt into Cadiz from stress of weather — the evidence I shall lay be- 
fore you is, that when she received injury from the weather (and 
there is no doiil t there was a storm), she was within two days sail nf 
Cork, and 18 or 19 days from Cadiz. The crew actually resisted; 
thvy did not mutiny, but tliey opposed ^oing; to Cadiz; and it was 
only on his making the arrangement that those persons should be 
discharged at Cadiz, that they consented to ^o on. My versioQ, 
therelbra, of the afiair is, that she mit into Cadis, not from nlisss ef 
weather, bnt from other rsasons. Ultimately she got there, and then 
were certain letters pnt on board there when she was loitnnali 
enough to get then, addrsssed to Marting & Co., who wen 
engaged in this transaction, who, according to appearaneew wen 
actually charteren of the vessel for Zulueta & Co., who gave disso- 
tions wnere those goods that were on board were to go. 

It appears that there was an objection to answer the question at 
the moment, on whom the bills were drawn, and it was deferred to the 
following day. On the next day he appeared again, w hen the Chair- 
mun says, '* The Committee understand that you have some further 
observations to inuke upon the evidence which has been given with 
reference to your house V* The answer is, '* With reference to the 
destination of the Aagnstai from Liverpool to Qaffinasy and tho tet 
of its haying put into Cada nnforeseen, and nnptemeditated nltoge- 
ther, in eonsequence of stress of weather, I omitted to nieatioB a 
oireumstance which will pnt the thing beyond donbt, and it is tliis: 
an insurance was made at Lloyd's from Liverpool to the Gallinas, 
and it is well known that, of course, we shoald have forfeited lbs 
insnrance by going to any other port, except from the peril of the sea ; 
and the British consul at Cadiz is well aware of the circumstance, 
because he is Lloyd's agent there; and therefore he had to mtertere 
in the whole proceeding; without his sanction nothing could have 
been done. We have called upon the underwriters upon tlnit 
account, and it has been patd^ and which would not have been paid 
without its being proved. I stated yesterday that the transactions of 
mv house with Pedro Martinez & Co. of the Havaunah, with 
Blanco & Carvalho of the Havannah, and with Pedro Martinea of 
Cadiz, had amounted in the 20 yean to 100|000£i I was afraid of over 
rating the amount, but on reference to the books of the house, I find 
that our transactions with them in 20 yean have amounted to 
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400,CX)0/.» cnttof which the 22fi00i* that was mentioned is the whole 
amount of goods that have been shipped by their orders for the coast 
of Africa." No doubttgjentlemeiiy thftt is a very serious answer when 

you have this fact as coming within general knowledge : it was stated 
that beyond doubt they dealt in ?»laves, and that the whole nmount of 
exports from Africn, as arising out of transactions to the amount of 
4U0,U{X)/. is slated to be 22»000/. ; and that amount of goods from 
Africa would, no doubt, be in repayment for the same transactions. 
*• Can you state how much ol tlie 22,000/. has accrued within any 
given period ; is it distributed equally over the whole 20 years, 
or has it grown up id the laaC loar or five years ?«-*ln the last 
few yean it has decreased, hat otherwise it is spread over the whole 
nomber of years* In such a length of time it ronna to oar minds a 
iij< re speck. In the last six roontha our tranoact ions with the house 
of Pedro Martinez of Cadis amount to already 30,000/.^ and with 
Pedro Martinez of the Havannah, to nearly the same antotmt. With 
the house of Pedro Blanco & Co. of the Havannah, the amotint 
has been 15,000/. for what has passed in the last six mouths, 
and with the houses <^en< rally at Cuba, throughout the island, it 
atnounts to 100,000/. altogether, arising entirely from cargoes of 
sugar, and from tobacco, and remittance of bills from there in carry- 
ing on banking operations, upon which they draw auaui, which are 
negotiated iu the Havannah and sent to houses in London to cash, 
and remittances of drafts on the Spanish treasnrv at the Havannah, 
and bills of lading of specie and bullion, and such things from Mexico. 
I state these things only to show the nature of our trade, and I have 
been particular, because as these are large amounts I wish to show 
what they arise from. Another fact escaped my attention yesterday, 
and it is this, that Don Pedro Martinez is owner of several large 
vessels of 300 tons and 400 tons, which are in the trade of sugar, 
tobacco, and such things, witli us, in England and with Cadiz." I 
believe the curcro on l)oard the Aii«;u8ta was worth about 5,000/. ; I 
do not know whether thjs ruay be considered as part of this or not; 
you will judge whether they are to be attributed or not to Captain 
Jennings. Then he says, he has bought other vessels: — "There 
was the Star, Captain Jennings. That vessd was sent from here to 
the Gallinas, precisely the eame as the Augusta has been sent. She 
ddiverad her cargo ; she went from thence to Cape Coast, I belieTe> 
and from there to Madeira ; she received a canro of wheat ; she 
oame back to Spaiuy and she wss sold at LiTerpooI to a third party, 
oot Martinez, or any body connected with him ; in fact, she was sold 
for very little. The object of that vessel was just the same as the 
Augusta, to maintain a legal trade with Gallinaa » that is within my 
own knowlcilge." 

** Mr. Aldam,] What is the description of legal trade that was 
carried on ? — Sending out goods to be sold at those places, and to go 
to other ports, not to carry any cargo itoui there to the Havannah.'* 
" There has been a good deal of evidence, in which it has been stated 
that no legal trade is carried on with Gkdlinas? — eould not say what 
trade there is at the QaUinas of a legal nature ; but I know that those 
vessels would have taken nothing, if there wss nothing legal to take» 
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from that place to the Havannah, or to any other place ; I am aware 
that my answers tipon this point must be deficient, because I am 
really very ignorant ot the tradeol'thc W < st t oast of Africa." Do you 
suppose that the vessels would be used to carry on a K'l:^^1 tnuie ? — 
Most ceitauily I do; because persons find it worth winle to *end 
goods there constantly. The Committee will observe, that what the 
application of tlie goods is af urwards I caanot say, but I speak of 
the fact of the veeeele having gone there with the inieDtion of le- 
turniDg to the Hayaonah to bring a cargo of some deacriptioD here^ 
to pay a freight, and then to go again with the same kind of 
to Africa." 

** CJiairmanJ] You have stated before, that you have cleaiedoot 
for the Gallinas from Liverpool 1 — Yes." " In carrying on operatiom 
of that kind, should you have ever thought it necessary to exercise 
any disguise as to what part of Africa you were cler^rine^ out for?— 
Not at all.*' ** Vou did not imagine, that in bein^ tliL instrument of 
sending lawful goods to any part of Airica you wck' tloini; any thing 
^hich required concealment? — Nothing at ail of the kind ; and liie 
proof of that is, that in the bills of entry in Liverpool anv body coiiW 
see our names as consignees of the vessel, and see entries made m 
onr own namea of every tbin^/' 

Gentlemen, no donbt this la most important, and if this had been— 
it is for you to say whether it was^but if it had been a legal trade, 
would it not have appeared in the ship's papers that this liad beeo 
shipped by Messrs. Zulueta the charterers, and conai^ed to Mr. 
Martinez ? In all this statement it is said, that it is beyond all que** 
tion that this was not a transaction which oiii;ht to be concealed, for 
that thpir name would not have appeared in the cockets, the bill of 
laHiiitr, every thing connected with it. Now, the lact is, that 
their name docs not appear, for it only appears as i,liipped byThonms 
Jenninf^^s. Ntnv, Thomas Jennings is the cajjt am; he makes a con- 
tract With Zulueta j he is not the person who ships the thing:^ : but 
in all the ship's papers, and every thing connected with tbeai, u all 
appears as shipped by Jennings, and their name is not introdneed 
from beginning to end. " Is not there a docnmenty officially pab- 
lisbed daily in London and at Liverpool, stating the daily entries st 
the Cnstom-honse of all goods shipped, with the description of the 

foods, and the name of the port and of the shipper ? — Yes, there is." 
am not aware of any such ; but there is none with Mr. Zulueta's 
name as the shipper on this vessel. " Is not this printed from time 
to time in the public papers ? — It is in general circulation ; there is 
hardly any mer< haiit m Liverpool or in London who is not possessed 
of one. The Liverpool entries are reprinted in London, LiverpiX)! 
being; such an important place of business. The bill printed ia 
London contains also Liverpool, Hull, and Bristol.*' "So that every 
tuch transaction is perfectly notorious to every one ? — Notorious to 
every one who chooses to read the public papers. There is anodicr 
thing which escaped me till I came into the room this morning* As 
I have been in tne business from my childhood, I know every thing 
that is going on in it. The Arrogante, after we sold her at the 
Havannan, was sent to Vera Cmz vrith a cargo of Spantth papei^ 
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s^pirifg, raisins, &c., Fiich as is sent for the South American trade, for 
tilt fnirpose of breaking the blockacle of VeraCruz, whicli she did break 
and went in. It was asked in Question 7147, whether the Anirusta 
was equipped for the slave trade the 8eco!i(] tune; the a^^swel was, 
* She was not.' I wish to state, Llial before any ^oods were put on 
boRrd of her, it was our express wish and order that every thing in 
her that was fit for that tiade should bo taken dowoy and the veeeel 
put in the same condition as any other merchant vessel ; and we 
should not have loaded any thing in her if that had not been done." 
Beyond all question: she could not have gone out of the port of Liver- 
pool if that had not been done; if she had been fitted up as a slave 
trader, she would have been seized before she went out of the port of 
T/iverpool, *' It is stated in the evidence that the Auj^usta was con- 
j5, trued to three notorious slave (It nlers"; now we had never in our 
lives heard of the name of any one of the parties to whom she was 
consigned." Tliat is a most exLtaordmary thing. You will see how 
that is, if the letters are put in. Here are persons shipping to the 
Gallinas for two years ; there are five persons there wno are slave 
dealers, and nothing else ; the prisoner has conbi^ned ^oods there for 
twenty years, and yet be has never known the names of three of them 
as shive dealers. There is a difficulty in that answer^ becaoBe be 
does not remember their names before he sent goods to them. He is 
aakedy '* Yon mean that the first time you heard their names was 
when the order to ship those goods was given to you ? — Yes, and the 
circumstance of three consignees is a regjular thing with distant con- 
si ^niuents, Hwrh as South America and Africa. There is such nn 
uncertainty attendinj: the residence of parties in those places, that 
we invariably put a second and a third consignee in addition, in case 
the first should not be in the way." Then Mr. Forster says, ** Some 
bills were referred to in your former evidence drawn by Mr. Pedro 
Blanco upon your house ; have you any objection to put those bills 
before the Committee t-^Not any. And I ought to state now, as I 
bave been looking at the bills more closely, that they are not all 
drawn to the orders of Sierra Leone houses, but to the orders of other 
Spaniards, and those people endorsed them to the Sierra Leone 
bouses. This does not alter the case materially, but for the sake of 
accaracy I mention it." ''You will put them in for the inspection of 
the Committee ? — Certainly.— (TZ/r same were rh/lvered iri.y* Then 
it is said, You only hesitated m giving the names yesterday from 
motives of delicacy, not from any motive of concealment? — Yes, T do 
not wish to withliold any thing ; but I am indisposed to introduce uiy 
name. I have no wish to conceal uny thing whatever. I have been 
consulting with tny partners upon lliiB subject, and I have a request 
to make to the Committee. Our position is one which is certainly an 
unpleasant one. I think that what I have stated will have proved 
to the satisfiiction of the Committee that we have not in any way in- 
tended to elude the law.*' Then there is a suggestion that it is not 
necessary I should state to you, that if there is any difficulty a new 
Act of Parliament should pass. 

Gentlemen, I have read to you, I believe, every word of the state- 
ment of Mr. Zulueta which is matenal to the question. I wished to 
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read it, because I wish that there should not be the shghtest j^ossibie 
ground for statiog that I conceal any thing which he iiaii ^t^led ii 
his own favour. You arc perfectly aware, that where you put m tie 
statement of any person against him, ^oa take it all ; you ezanioB 
into the tratb or tnat which ie eaid in his own &voar, «od the tnth 
of that which make* against htm ; you ezamiiie the correctness sr 
iDcorreetDeis of the wh& from this. It will be for yoa to say, htv 
far you are satisfied Urat he had the means of knoaring, and did knov, 
that Fedfo Martinei was a slave trader, dealing in slaves at the 
Oallinas. If yoo gather from this that he knew it, then the neit 
question yon will have to deride will be, — Was this vessel going to 
the Callmas for the purpose of supplying the dealers with g-oods, thf 
material:; fur carrying on their businens, and the inaieriais for tbt 
use of the slaves while ia that situation i lor there is no doubt that 
that will be an offence within this Act of Parliament. You arc to 
say, whether he did know it or not. The goods seni were partly iroo 
pots used for boiling their rtce while in banacoons. Then there sis 
other fpodu fit for oarler with reference to the exchange of alavei» 
that being, as far as any evidence can be laid before too* tlie only 
trade carried on at that place: you will say, whether tlieyvcR 
intended to be used for that trade. The question is, Do yoa know 
of any other trade in the Oallinas but the slave trade? The 
prisoner did not know of any other trade ; he did not pretend to 
know of any other. Gentlemen, undouhtedly you cnnnot look into 
the iiiiiid of ;my one; you must judge from the facts; and therefore 
one maunal tjuestion you will have to decide is, Was this trade 
carried on in the way in which a person would cany on ii trade who 
knew it to be of such a nature — wus it curried on bond JicUj ui wiih 
a most careful concealment of the name of Zulueta throughout tb^ 
whole of this transaction? If you find there was concealttoity yoo 
ninst undonbtedlyi as for as yon are able, ascertun whether theR 
was a guilty knowledge. If a prisoner had been diarged with 
receiving goods knowing them to be stolen, and it appeared thaths 
had concealed them in the way in which an honest man would no^ 
that is evidence ; ^ if yon are satisfied there was a course of coin 
cealment, and that the name of Jennings, the man who knew of the 
affair, was used to cover these 5>;ood8, thev beincr shipped in the name 
of Jennint^s ; if you consider that in the fair ordinary coin >e of trade 
that would be evidence of fraud, then you will consider whether 
tiiat IS not proof tli;tt they were sent for the purpose of slave trading. 
That is the cjuc.'^liuii to which you must turn your attenlion. 1 will 
lay the evidence before you : I have opened a part of the evidence, 
it wili be a qnestioo whether any more wiU be laid bdbie you ; if no 
more is laid before you, yon mnst take the evidence whioh will he 
before yon, and consider whether the goods being sent to these per- 
sons engaged in the slave trade, with tne conceahnenty is not evidence 
of the intention of sending them. If the other evidence is laid before 
you, you will take the whole» under the directioii of the learned 
Judge, into your consideration. 

Gentlemen, there is one observation I onc:ht to make before I close. 
My learned fhend has thrown out the que^itioo. Who id the prosecutor 
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ill this case? It is quite immaterial, in point of law, who is the 
prosecutor; the ijuebtiun is. What is the evidence against tlie 
fiefendaiit? But you will not for a moment understand that the 
pioMciitor wishes to conceal himielf or his ntiiie. The name of the 
proeecutor is the attorn^ in the case. Sir George Stephen ; he is 
the eon of a gentleman whose name has been known as long as any 
attempt has existed in this eoantrT» as one deeply intefested in the 
attempt to overthrow the slave traaet and cause its suppression ; and 
he 18 the nephew of a man to whom undoubtedly I should say is due 
very great praise, it would be hnrdly too much to say the greatest 
raise, in removing the stain which rested upon this country — I mean 
Ir. Wilberforce. Sir George Stephen has no fear or apprehension 
upon the subject; he has felt it to be necessary^ and pro})er in his 
judgment, and the judtrment of thcwe with whom he is cuimected 
and with whom he has acted, tiiat some person should ^Idnd turward 
to hear an the responsibility which rested upon any individual m 
bringing a case of this kind hefote yon for your consideration. He 
has no objection to bear that responsibility ; he has performed his 
duty in this respect. But that is quite immaterial to tne question in 
this case, which is simply this, — is the prisoner at the bar guilty or 
not guil^ of that with which he is charged in this indictment ? And 
I mention the name of Sir George Stephen, because he does not wish 
to shrink from the responsibility which rests upon him. You will 
attend only to the evidence, and upon the evidence yon will give 
your verdict of guilty or not guilty. I am sure, if the prisoner is 
innocent, you will Lrive that verdict with ^reat satisfaction; but if he 
is guilty, ^ou will liut sill ink from that important duty which rests 
upon you in giving a verdict — a verdict ui the uluiobl luiportance to 
taose human oeinjgs for whose protection you are now sitting. If he 
ia innocenty no mling of that description will influence you in 
givins a feather's wei|^ht to the prosecution ; on the other hand, if 
you ml that he is guiltyi you will not shrink from saying so by 
your Yardict* 

BYIDBNCE POR THE PBOSEGVTION. 

Captain ifenry Worsiei/ Hill, r. n. sworn. Bxamined by 

Mr. Serjeant Talfourd* 

Q. You were formerly the cominaiider of a ship called the Saracen? 
— il. Yes, I commanded her on the coast ut Ali ica. 

From what time to what time ? Did you command the Saracen ou 
the 1st of October, 1837 ?— I commanded her from October, 1^37, to 
Jnne, 1841. 

What was the general nature of the service you weie engaged 
mon? — ^The protection of British commerce, and the prevention of 
the slave trade. 

Mr. Justice Maide* What was the Saiacen ? — She was a man-of- 
war, a brig. 

A king's ship 1 — Yea. 
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Mr. Serjeant Tnifottrd. Did von l e come acquainted in the coum 
ofthaL service with the nver (irtllmas f — Ves. 

How far is the river Gallinas from Sierra Leone? — For large vessel* 
navigating it it neettitry to go rottnd a large tract of Bhoali, whtk 
tntket it 150 or 200 miles; bat there it a nearer navisatioa for 
tmalier ships and boats. It depends so nrach upon the draoght of 
water cf the Tetsel yon ate navigating. 

It there any town on the riTer QalHoat?— On the river GaUioM 
there are several snmll towns. 

What is the nature of t!ie population there i — The populf^tion of the 
Gailinas cnii«;ists of ihi^ inhnbitnnts, n'Mjroes, they are aii blacks; 
and tlie T-.iuopean population me chu hv .SpaiiKuds. 

Mr. Ke/iy, The European population is principally Spaniards^-* 
Y€8, chiefly J^o. 

Mr. Scgeatit Talfourd. At the time you first became acquamted 
with the nver Gallinas, were there any harracoons there ? — Yes. 

How many harracoons were there ?— 

Mr. Justice Mauie, When was this he it now speaking; of? 

Mr. Serjeant Talfourd. When was it?— 'The river Gallinasvai 
part of my station in December, 1S38; in fact, it was upon Dj 
station from December^ 1838, till May, 1841 ; and 1 was oonstairtly 
at Gallinas (luring^ that period. 

Mr. Justice Mnufe. VVhen were you first nt Gallinas? — I called 
there before that in 1S37, but I did not land thtre. 

Did you see it there were any harracoons tliere then ? — I did not 
land there. I know there were harracoons from hearsay ; and 1 know 
the slave trade was extensively c uneci on. 

Mr. Ke//y, Do not tell us auy thing you know from hearsay. 

Mr. Serjeant Talfourd, You did afterwards land there, and be- 
came acquainted with the ettablithmentt there?— 

Mr. /nttice Maule, Is it merely to ascertain the &et of the 
existence of harracoons there ? 

Mr. Serjeant Talfourd, No ; they are destroyed now. They wot 
destroyed by Captain Denman 1 — It was in conseonence of anaao- 
roents made by Captain Denman. I was there when they were de- 
stroyed. I was there, and saw the whole slave establishments ; there 
were six or seven of them. 

When you tii>t knew the Cialhnas, were there slave establishments 
there? — I was merely cruizing off there to [)i event the slave trade. 
The slave vessels took their cargoes from there, as 1 have every it:^- 
8on to believe. 

Mr. £e//y. Have the kindnett to confine youraelf to what yon know. 

Mr. Justice Maute, Yon have been ashore there? — Yes. 

What did you see there ?^The first time I was on shore there and 

saw the harracoons was in November, 1840— 

Mr. Kelly. There is no doubt of the fact of bairacoons beiag 
there, and that they were destroyed. 

— I was cruizing; off there for two years for the purpose of pi^- 
venting the slave trnde ; but 1 did not land to see them till 1840»and 
that was in November. 
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Ur. Serjeftot Taffourd, At that time how many slave establiBh- 
ments were there at the Gallinae? — 

Mr. Kei/y, Do you know it of yonr own knowledge? Let Cap- 
tain Hill distinguish between what he saw and knows to he the fact, 

and what he has heard. 

Mr. Justice Maute, Barracoons seem now to be changed into 
slaTe establishments. Do you nmke any point of that ? 

Mr. Keii^, No, my Lord, I do not; it means tlie same thing. 

Mr. Justice Maule, Are these burracoons for the slaves ? 

Mr. Serjeant Talfourd, Are the barracoons used for the purpose 
of warehousing the slaves l — They arc tor confining the slav es before 
they are exported. 

u this a plan made by yourself ? (handing a paper to ike Wttness*)^ 
Yea, it is made from my recollection of the river ; it has nerer been 
surveyed. I made it from my recollection of the spot. 

Does it give a rt presentation of the river Gallinas and the barra- 
coons upon it ? — Yes it does, to the best of my ability. Those places 
which are marked black are where the barracoons were, which were 
destroyed in consequence of Captain Denman and myself going into 
them and giving directions for that purpose. 

It represents them as they were buiore they were destroyed ? — 
Yes. 

Just mention them one after the other, and whose they were. 

Mr. Kelij/. i do not know how my learned friend lutends to show 
that this is evidence. 

Mr. Seneant Ta/fourd* That will be for yoar cross-examination. 

Mr. Ketfy. I do not wish to charge my Lord's notes with a 
quantity of matter that is not evidence. How can this gentleman 
tell these vv ere the properties of particular parties ? How can he say, 
upon his oath, that these are the properties of particular parties? 

Mr« Seijeant Talfourd. Do you know who the parties were who 
were the owners of these barracoons ? — The first place we landed at 
was Angeline's, called Dorahocoro ; to the best ot my belief it was 
bis. I may fro into a liouse aiul not know who is the owner j but 
that it was Angeline's 1 understood from himself. 

Mr. Kellii, This I must object to. It my learned friend Lhiiiks it 
necessary to uddress any question lo C.ii>Uiti IIill as to facts that 
took place, from which your Lordship or the Jury may infer that any 

rirticnlar individual was the owner of any particular place or places, 
cannot object to it; but when it is sought to be given in evidence 
against Mr. Zulueta^ who was never at the place in his life, and 
never saw any of the parties, and something is to be built upon t!ie 
reputation that existed as to the property of tho^o individuals, i 
submit to your Lordships that direct evidence should be given of the 
fact ; and I must object to the question, what was generally under- 
stood as to the ownership of these barracoons. Any thint^ he saw, 
from whicii an mterence may taiily be drawn, I cannot object to ; but 
I do object to any thing he prefaces, by saying, 1 understood 
so and so." 

Mr. Serjeant Taljvurd. The mode of ascertaining who is the 

T 
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owner of any esublishmeni, is by going there and teeing who it 

taken to be the owner. 

Mr. Justice Wi'fhfmnf!, I understood that Captain Hill had <xone 
in there and bteti >uaie person there i — Noj i iearot^d at Dombocoro. 

Mr. htih/. That is not evidence. 

Mr. Justice Manic, If you wish to show Uiat A. B. is the owner of 
any house, you mu^t show it by speclBc evidence; but there is no point 
here as to parties being the ownen. Ooe is eaUed SeiSor Antonio's, 
and another by another name. I do not see why anf dispute shoald 
be made about it. If you wish to charge the prisoner with the 
specific fact of a particular party being the owner of a building or 
piece of ground, it must be proved by legitimate evidence. 

Mr. Ktlfy, I wish to deal fairly by my learned friend, and to 
save time, which is the object of us all. My learned friend, in his 
openinrf speech, stated that cortam parties were nottirious slave 
dea1or> ; now wlrat may be noionous to nnv e^entleman who hears 
ali the little tattle that may be spoken at the place is one thincr, but 
what was known to the prisoner is another thing. The n»'nr.ety 
there is not evidence against the prisoner. The question will anse, 
if the fact is proved, whether it was known to Mr. Zulueta. in xha 
country? Let us have the fact therSp and not what was knowa 
there! 

Mr. Serjeant Taifourd. How many barraeoons were there at this 
time?— I had better explain that the barraeoons are ezteonve 
buildings of tbemselves; and the buildings, necessary for the paitiei 
to live in to attend upon the shLves, are numerous. At Dombocoro 
there may be fifty or sixty houses, storehouses, and places for the 
people to live in who IooIl after the slaves* Tiendo covers a very 
iary;e space of ground. 

Mr. Justice Mnulc. I may take it that each barracoon is a slave 
buiiding, and that there are storeliouses for stores? — Yes; the bar- 
racoons themselves aie like large barns to keep the slaves in, and 
they contain five or six hundred slaves sometimes. 

Mr. Serjeant TaifourtL Are thm any other buildings but the 
banacoons and the bouses for the attendants? — At Dombocoro there 
are none other. At Tiendo there is a town just adjoining it z the 
dave establishment is towards the point At Jaiera I saw nothing 
but the slave establishments. At Carmatiendo thm is a large slave 
establishment, and the reputed owner is— 

Mr. KeUtf. Never mind the reputed owner. 

Mr. Justice Maufe. Any bodv iniirht ])rove that an island was 
called Juan Fernandez without proving that he was seized of U 
in fee. 

Mr. Serjeant Talfourd, Is there any thing but a slave establish- 
ment there? — No, I saw nothing else : and the same at Camasuro; 
and I saw the same at Taisley : and at one or two of the islauas 
there were some small slave establishments likewise. 

Do you know of any other trade or commerce which is cairied on 
there but the slave trade ? — ^None other ; and I think I was in the 
whole of the slave establishments I have mentioned. I went over 
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the whole of them before they weie destroyed, and saw no signs of 
any trade but the slave trade. 

HariDg been cruizing off there for some yeaiBi should yon have 
kaotin it if there had k^n any other commerce carried on but the 

dave trade ? — 

Mr. Kelly. I object to that question, it is asking the witness to 
come to n conclusion, from beinix on the coast oi Africa, that he had 
become acquainted with the whole of the conuuerce. 1 am ^uite 
sure that the last aoawer of the wjhuss cannot be correct. 

Mr. Strjeant Talfourd, I subiuiL to your Lordships that my 
leariied friend cuuuot be correct in btating that the witness is not 
correct. 

Mr. Ktlhf. I will prove it. 

Mr. Justice MauU. I have taken down the substance of what he 
has been saying, and it is this : He mentions five or six places where 
there are barracoons with the appurtenances ; and " except at one or 
two, where native towns are oeari I saw no sign of any other trade 
but the slave trade." You were cruiiing off there to watch the 
trade ? — Yes. 

Did you know of any trade but the slave trade I — ^No, the native 
king told me there was no other. 

Mr. Clarkson. Never mind what the native kitiL^ tnid vou. 

Mr. Justice Maule. We cunnot even take tlie word of a king, so 
extreme is our repugnance to hearsay evidence. 

Mr. Serjeant Ta^'ourd. Do you know a merchant there of the 
name of Ignatio Rolo?— He was on board the Saracen for some two 
or three days. Captain Denman had taken a slave vessel^ 

Do you know of your own knowledge what his occupation was 
there? — I never saw him buy a slave, nor did I see him sell one ; but 
as far as knowing the course of trade, I should say he was a slave 
dealer, and solely and only a slave dealer ; but 1 never saw him buy 
one. Jaiera was his slave establishment, and there was no sign of 
any thinii but the slave trade. 

And there he resided himself J — I never saw him thin*. T under- 
stood from him that he did : in the first instance he denied it. 

Mr. Kelhf, Do not tell us wliat he denied. 1 must once for all 
take bis Lordship's opinion whether this course of evidence can be 
persisted in. I am extremely sorry to consume time, but it is essen- 
tially necessary for the interesu of justice that the prisoner should 
be protected from answers of this kmd. It seems th^ Captain Hill 
thinks it his duty, instead of answering the question put to him, to 
state any thing that occurs to his own mind. 

Mr. Justice Maule. I cannot say that he seems to eive answers 
quite connected with the subject ; but he is not so weU acquainted 
with what we exclude in evidence as you are. 

Mr. Kei/i/. I only wish once for all, if he would be good cnoni^h 
to understand, that ne is not to repeat what he heard : what he saw 
no one can ol>iect to; what conversations he had with utii< r people 
can form no ground uf clKirLCe ;io;;iinst a party not upon the snot. 

—I was speaking of a conversaLioa I bad with Ignatio Rolo himself, 
he acknowledged to me he lived there. 
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Mr. Justice Maule. We cannot admit that. 

Mr. Kellif, I aui not blaianio Captain Uill, but I am only re- 
minding hiui of his duty as a witness not to repeat whatever be 
heard. 

Mr. Justice Mauk. He has not stated whatever he learnt ffon 
any party: if yoa posh that to the extreme point, how is a witae« 
to De allowed to say that he was examiaed in Conrt by Mr* KeUy? 

Mr. Keily. I do not push it to that extent. 

Mr. Justice Maule* Did yon aee Ignatio Rolo in any ooeo|ii- 
lion ? — No ; the way I saw him was this, Captain Denman had 
seized a slave vessel, and be had sent it op in charge of a prize odicer 
and crew. 

Mr. Kelly. If I cannot induce Captain Hill to confine himselt 
merely to un^wtTing the questions, I must object. It is singulartbal | 
when your Lordship puts a question, and Captain Hill has answered 
it, he goes on to enter into a story about Captain Denman and a 
slave vesseL I object to that ; we cannot go into evidence of wlnt 
Captain Denman had done about a slave vessel ; all he knows is 
mere rumour. 

Mr. Serjeant Talfourd. When was it you fii*st saw Isnatio Rolo?— 
1 myself landed there in the month of November, a day or two yn- 
vions to our going into the river Gallinas, in order to make soine 
arrangements with the chiefs, owing to the interruption that had 
been offered to us. 

Was there any establishment there cnlled by his name? — ^owi 
but Jaiera was the name ol the establishment. 

Did you ever see him there ] — No. 

Mr. Justice Maule, You saw him somewhere? — Yes, be came on 
board a slave vessel, and was there detained by the prize officer. 

What is Ignatio Rdo ?— To the best of my belief he is a Spaoisfl; 
an European, to the beat of my knowledge. I never aaw him is 
Spain. 

Mr. Serjeant Tu^ourd, Do you know a person nam^ Don Jose 
Alvarez there t*^! was not personally acquamCed with him ; I oslj 
knew him by name. 

Did you know a merchant named Don Ximenes? — 1 saw himtt 

Sierra Leone ; and 1 learnt U\ m him — 

Mr. J ustice Maule. Are you goiug to prove that the river Galhoas 
was a slave tradino; place ? 

Mr. Serjeant Taljourd. Yes, my Lord. 

Mr. Justice Maule. There is enougrh evidence of that. 

Foreman of the Jurjf* We are quite satished of that. 

Mr. Kelfy* There is no doubt that where there are barrseoosit 
there is slave dealing ; but whether these individuals were dsn 
dealers I do not know. • Let that be proved in evidence. 

Mr. Serjeant Talfourd. Did you fall in at any time with a vevel 
called the Golupchik ? — Yes. 

When was that? — I fell in with her several times, and chased her; 
and ultimately captured her in April 1839. 

Under what colours was the Golupchik then sailing? — Uussian. 

Who was it had the command of her ? — it was Thomas Bemanios. 
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Of what nation was the crew composed ? — They were Spaniards 
principally ; there niip:ht be a few Portuguese. 

Was there any tUintr in the fitting up of that vessel, which enabled 
you to judge in what trade she was engaged I — She was fitted up for 
the slave trade. 

Have yoa any doubt of it 7 — No. 

What was the natnre of the fittings up ? — I hare the report of the 
Mixed Commisston Conrt, which would oe the best evidence. 

Mr. Kel/y, No, it would not. 

Mr. Serjeant Taifourd* What were the fittings up, i^hich to your 
^es indicaited her as a slave vessel i — She hiSl more water-casks 

than are necessary for an ordinary trading vessel. 
What is the size of them ? — Tbey are large vessels ; they are called 

leasr^rs. 

They are called leagers? — Yes ; but any vessel may have a leager; 
but she had a larger quantity than ;uiy ordinary merchant vessel, 
uiid that IS one of the articles prohibited to be used by our treaties 
with foreign powers. 

What dse did yon observe? — She had a siidii^ caboose to hold a 
very large copper ; that is another of the prohibited articles. She had 
also gratings covered over with temporary planks ; and a few other 
trifliDg things, quite sufficient, according to our treaties with foreign 
powers, to authorise lue to seize her as a vessel fully equipped for the 
^ave trade, had she been under the Spanish flag. I seized her, 
believing her to be a Spanish vessel, though under the Russian flag* 

The crew were principally Spaniards ? — Yes ; and it did notappear 
that she had been in a Russian port for two years. 

What did you do with the vessel — i sent her to Sierra Leone, and 
tried to prosecute her in the Mixed Commission Court as a Spanish 
vessel ; but she was not received into that Court, beinjr under the 
Russian Bag, and witli Russian papers. 1 afterwards determined to 
send her to Ep^land, that the Court of Admiralty might dispose of 
her, as I felt satisfied she could not be a Russian vessel. 

Mr. Jostiee MoMk. Yoa sent her to England to be condemned 
Yes, and before that I obtained from Bemardos — 

Mr. Kelly. You are not asked what you obtained from Bemardos. 

Mr. Serjeant Talfourd. Did Bemardos go in her 2— -Yes* i tried 
her a second time in the Mixed Commission Court. 

We cannot enter into that. Did yon afterwards see the same vessel 

again under anotlier name? — Yes. 
When was that ! — In February 1841. 

Where was she ut the time? — Close to the GaUmas; at anchor at 
Gallinas : she anchored as I went on board. 

Mr. J ustice Maule. Under what name ? — The Augusta ; and under 
the English flag. 

Mr. Serjeant Taifourd, Are you quite certain it was the same 
vessel yon had captured before? — Yes, quite certain. 

Who did you find in command of the vessel at that time A man 
of the name of Jennings. 

In conseqoence of any suspicions you entertained^ did you make 
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application to him for the ship's papers?^! asked ior the ship's 
papers directly I went on bo nd - 

Mr. At//y. I must object tu uuy tliincr that passed betweea tii€ 
witness and Caplain Jennings ; the tact 1 do not ol^ect to. 

Mr. Justice mau/e. You do not object to the met cf his mskio^ 
for aod setting the papers ? 

Mr. A«%. No; but it most be the foot alone. 1 never latBKpooe 
when the Captain states facts. 

Mr. Justice Mamie* Did you ask for the ship's papen ?— 

Mr. Ke/li/, To that I haye no objection, and I do not Mtet to 
the question of my learned friend ; bat it is the only way I hmve of 
warning Captain Hill not to give us other people's statements. 

Mr. Serjeant Talfonrd. Did you obtain the papers m the 6r5t 
instance i — Yes ; on ^oi^g on board it is my duty to demaad tliem, 
and I received them on board. 

Were there any other papers subsequently ^\\v\\ to vuu by Jennings, 
or did you receive them all at once ?— 1 received other papers after- 
wards i I received the ship's papers in the firbt instaace. 

Mr« EmU^* Confine your answer to the question. 

—It is necessary to explain. 

Mr. Kelly. No, not at all. 

Mr. Serjeant Ta/fourd, You receifed some papers in the Br^i 
instance ? — Yes ; the Tessel's papers on demand. 1 had demaiided 

them, and on being refused by Captain Jennings to answer a question 
which he was bound to answer to the commander of a Briti?^!i man- 
of-war, I insisted upon its beinj^ answered, and said I should <ietpjn 
the vessel till it was; and that question was to whom did the 
vessel — ^ 

Ml. Kei/i/. Here I must interpose; and unless CapUui UiU is to 
be the sole judge of what i» to be admissible evidence, I ask your 
Lordship to interpose, or to hear me and dispose of my objectkm. I 
cannot complain of my learned friend ; he puts nothine but perfectly 
regular questions. Captain Jennings is not my client here. 

Mr. Justice Mauk, You gave back the ship's papers to Captain 
Jennings, and afterwards you insisted upon having theae papers^ or 
having some more ! — I insisted upon having the question anawered 
to whom the vessel was consigned. 

Mr. Serjeant Bompas. He has a right to a^k that: that is a 
question which the captain is bound to demand oi him, to whom he 
is consi'jncd. 

Mr. At'/(y. I am (|aite well aware that in your Lordship's hands 
I am quite safe ; uiul if Captain Jennings had committed a uiur ier 
on this occas^ion, it would not upon your Lordship's minds produce 
any influence ; but it is impossible to tell, knowing that Jennings 
was the captain of the vessel, and that the prisoner at the bar may 
have had some hand in the fitting it up, what influence it may have 
upon the minds of the Jury jf we are to have cotmrBations or recog- 
nitions, supposing there to have been any made hy Captain Jenning[8'; 
and all this done in the absence of Mr. ZulnetUp who bad no know- 
ledge of it or control over it. If I at all understand it to be jour 
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Lordship's impression, that any thing said or done by Captain 
Jeonings is evidence, having made the objection I have nothing 
farther to submit to yoor Loratbips ; bat I do conceive, that nothing 
dooe by Captain Jennings long after the vessel Bailed, and long after 
the oiSeoce, if any, was committedi is admissible* I do feel it my doty 
to ask, whether evidence is to be received of what was said and done 

Sr Captain Jennings months after the departnre of the vessel from 
is country ? 

Mr. Justice Maule, I do not entertain either of those two 
opinions. You do not put two cases which exhaust other possible 
cases, but you say if I am of opinion tiiat every thing said and done 
by Captain JentmiL:"^ i?^ evidence, you say no more; you say nothing. 
But 1 do not iljiiik that the thing is evidence, because Captain 
Jennings says it; nor (io I think we can say, that nothing that 
Captain Jennings said can be evidence in the course of the trial. 
But with respect to what we have to decide, it is not whether there 
issnch a large and general role asthat, but whether this question 
falls within any rule that ezclades it. I think it does ; I think what 
Captain Jennings said on that occasion is not admissible in evidence* 
If Captain Hill demands some other papers from him, that fact may 
be given in evidence. 

Mr. Serjeant Talfourd. Did you afterwards receive some other 
papers from Captain Jennings on hoarr] i — Yes, I received a packet. 

Mr. Serjeant Talfourd* Is the cierk here from the Court of 
Admiralty ? 

Mr. Kelly. I take for granted tliat the piipcrs to be produced in 
Court are the papers given to this gentlemau by Ci^ptatn Jennings. 

Mr. Serjeant Bompas, Yes, they have been produced beloie j we 
shall want them in a moment. 

Mr. Serjeant Talfourd* What sieos did you tske upon receiving 
these papers?--! took the papers on ooard my own ressel on purpose 
to read them. It was towards Ihe close of the evening I received 
them, and I sent an order on board the Saracen that an officer and 
a certain number of men should be sent to me« and 1 entrusted that 
officer with the charge of the vessel. 

Did you, in consequence of the view you took afterwards^ detain 
the vessel? — Yes, I detained the vessel. 

She was afterwards taken, i believe, to Sierra Leone?— Yes* 

Did you prosecute her there? — 

Mr. Keily. 1 must object to all tliis — 

Mr. Serjeant Tal/ourd, I thought that that might be taken as a 
fsct; tiie evidence of Mr. Zulueta before the Committee is in 
evidence ; and there it is stated that the vessel was condemned* 
because Captain Jennings had no funds to defend her : I thought I 

might take that as a fact. 
Mr* Keify* No, nothing of the kind object to any evidence of 

the proceed inp^'^ in Sierra Le one respectingtfus vess el. Mr. Zulueta* 
a^*irappeais by what is in evidence, namely, his own statement before 
the Committee of the IIon«^e of Common«, was tlie n^ent of Messrs. 
Martine? 8c Co. for the p ucliase of this vessel, and afterward?? the 
shipment of the goods* but was no party at all to auy proceeding. 
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judicial or otherwise, wl^irh took place m Sierm I. rone, 
judicial proceeding, in whu li tiiere is a judicinl <t lUetice, are do 
doubt ( \ idence, and may be very important evidence against the 
j)arties to those procoedintrs ; but I apprehend as that was a pro- 
ceed iiig to which Mr. Zulueta was no party, ihey are not en- 
deoce against him here. 

Mr. Seijeant TulfounL We need not argue that; I only pet the 
qneittoii jn order to trace the TeeieL 

Mr. Jiutice Mauie. At present he laya the Teeiel was sent t» 
Si«m Leone ; that was all, I believe? 

Mr. KeUy, No« he waa going on to talk aboot the pcoceediogi is 
Sierra Leone. 

Mr. Serjeant Talfourd. There were some proceedings there 3— 
sSbe was condemned m the Vice- Admiralty Court there. 

Was she sent to England afterwards 1 — I have seen nothii^ of 
her since. 

Cross-exammed by Mr. Kelly* 

Though yon were for some two or three years cntning upon the 
coast of Amca» it was not till November 1840 yon landed at Gslfi- 
nas I landed npon the island there for half an hour previoos to clni 
time. 

With that exception^ I believe yon had not landed there befbce 

that ?— No. 

You have spoken of slave establishments ; are there not village or 
towns, whatever names are given to them up the river ;^ — It is necei* 
sary to mention — 

You will greatly obHge me if you will answer the question. U *E 
the fact, that there are several towns and vilki»^es up the river? — It is 
necessary for nie to explain. li you kiu>w nothing of the river Galliosf 
that question may imply more than 1 can answer. The river Gslliosi 
extends some distance into the interior as I believe : I have been up 
it ten or a dozen miles, and I know that there is the native villsgew 
Mera» another of Tardia, and another of Tinda. 

That is exactly what I am asking. 

Mr. Justice AiaiUe* It is a very harmless statement. 

Mr. Kelly. I was going to ask him how far he had gone op tk 
river? — At least twelve miles. 

As far as you have gone, there were towns ? — There were village?. 

Was the river navigable further up? — Do you mean further thaa 
1 went? 

Yes.' — f cannot say; 1 should thiuk. not trom the appearaiict vi 
it, except by canoes. 

It is navigable for canoes, so that the population of the place Cia 
pess farther np 1—1 cannot say. 

Did yon ever pee canoes higher up?«— I coold not see them. 

If you were ten miles up, you can say if yon saw canoes beyond 
that distance ? — I did not see any. I think from the appearanceof 
river as high as 1 went, it is navigable for canoes ; nnt I never nw 
any there. 
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Tou were upon this const for the'protectioo of British commerce 
and the prevention of the siave tradu ? — Yes. 

Did not that British commerce consist amuiifz other things of the 
exportation of the merchandise of Britain to various places on the 
coast ot Alrica? — Certainly- 

Do YOU not know that liritisli merchandises, sometimes in British 
vessels, and at other times in other fetselei wm exported to a very 
considerable extent to various parti of the ooast oi AMcat— Oer* 
tainly, I dow 

Now with Teipect to the GaUinasy do I undenland you to tay that 

no Bikufth merchandises were exported there, except for the purposes 
of the slave trade? — Any British merchandise exported there from . 
the Gallinaa? 

No, 1 said imported into the QaUinas.^ — That qaestion was not 
asked me. 

Do you not know that British merchandise to a considrrable 
extent was from time to time exported to the Galliiias in a lawful 
manner? — I have known Enghsh vessels arrive at the Gallinas and 
part -with a little of their car^o ; but 1 never knew an instance beibro 
the Augusta of a vessel arriving at the GalUnas consigned to dehver 
her cargo there. 

I ask vou, whether you have known of various British vessels, ood« 
tabling British merchandise, arriving there for a lawful purpose ? — 
1 have known one or two En^hsh vessels dispose of a part of their 
cargoes Uiere ; but I doobt its being for a legal purpose, hccaose 
I am satisfied there is no export from the Gallmas bat slaves, and 
therefore 1 do not think it could be lawful. 

You say you hare known them land part of their cargo there I 
have known them sell part of it. 

And you ^ave as vour rea-son for doubting whether it was for a 
lawful purpyse, liecaiise yuu are not aware of any merchandise that is 
tx ported from there iii return? — I said I should doubt wliether it 
was lawful, because there was no produce in exchange for iL^ 

Have you never known an iostanoe of ivory and palm-oil hdng 
exported from Gallinas? — Never^ and I believe it never was during 

the time I was there* 

I am asking yoar experience ; I will come to your belief presently* 
You say yon doubt whether British merchandise has ever beoa 
landed there for lawful purposes ; is that so 1 have giyen my reason 

for doubting it. 

Is it so, that you (loubt whether it was ever landed £6r any 
purpose? — I am speaking of the time I was there. 

I am asking you about your own experience; of course that must 
be whde you were there. You say you have never known any 
British produce landed that you did nut doubt the legality of its 
purpose; is that so?— Yes; because there. was no produce to be 
lawful given in exchange ; no produce that I net with. 

Allow me to ask you, was there lany thin^ tttegal in the landing of 
British produce for the use of the native chiefs, or the inhabitants of 
those towns and villages you speak of ?^Y«m are asking me my 
epiaion.t 
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Yes ; you bay you doubt the fegtility of it? — 

Mr. Justice Maule. That is a question of law. 

— ^That IS a question I cannot presume to answer. 

Mr. Ke/li/. As the gentleman has given me his doubts, I wished 
to know tile reai^ou fur iheui. — I have seized this vessel, because I 
conceived her freight to be illegal. 

00 yoa renem&r e veBeel called the Gil Bias? — hm aeen her. 

Did ahe not land gooda at the Galliaaa ?~Yea : if she ia tho veaMl 
I mean, ahe waa eonmiaiided by a man of the name of Seijeaiitp and 
he landed some goods there ; he gave me to nndentand ao. 

Waa the Oil Bias there at the time your vessel was there ? — Yea. - 

And you did not think it necessary to seize the Gil Blaal— No, 

Do you know for whom any poods were landed? — I am only speak* 
ing from what I understood from him when I learned it. T do not 
know to whom he delivered them ; but he gave me to understand he 
sold them to Pedro Bianco i but I was not present. I am only speak- 
ing to my belief. 

Did this man, about that time, make you any present? — Serjeant 
brought out from Pedro Blanco a dozen fowls and a sheep for me, 
which I was very glad of. I had never aeen Pedro Blanco in my 
life. I had had no fresh provisions for aome time, and i was vay 
elad to accept the fowla and the sheep, which he told me had come 
nom Marseilles in a vessel which had taken some slavea. The tthcqi 
I gave to the Judge of the Mixed Commission Court. 

flow long was the Oil Blaa off there?— I do not know, peilinps a 
day. 

Tell mc the name of any other vessel that was out there WiWMlw^g 
goods, which you did not seize? — I do not remember any, 

VV ere you there at the time the Star was there ? — T do not remem- 
ber the name. I do not recollect seeing her. 1 am sorry 1 have not 
the boarding- book here, or 1 could tell you. 

Do you remember the Laburnum ? — No. 

TheMOfoid?— No. 

Do you not know that the Milford landed a large quantity of goods 
at the Gallinaa?— Not to my knowledge. 
Or the SnUime ?— Not that I know of. 

How long were you so near to the river Gallinaa, or within it, as 
to be able to know from your own observation what quantity of 
goods, if any, was landed ? — My cruizing ground was extensive. I 
was a i^ood deal at the Gallinas, because it was a notonooa alasre 
place, but 1 had many other places to visit. 

You are not answering my question. I ask you how long voo 
were within the nver, or wiihm sight of it, so as to know whai 
quantity of goods were landed ?— -It was part of my cruizing ground ; 
sometimes I would be there for two or three days at anchor, then I 
would be away a month or two, and then back again for two or three 
montha; sometimes I was oontinnally there. 

Can you ^ive me any idea of the population upon these banks of 
the river with which you were acquainted ? i ou aay vou went 
twelve milea up ; what was the extent of the whole popoktion I — 
can only answer from guess. I should say, at Tiendo, the populatiott 
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i.ight be einrht or mne liuudred ; at Tardia, one or two hundred ; at 
Mena, sevt n or eight hundred. There is another native town, which 
I do not know the name of, further down the river j but iL not 
thickly populated by any means. 

Ton sayyoD were statkmed npon tbe coast of Africa for the pro* 
tection of British commerce : as far as joar experience goes, was not 
that British commerce to the coast of Africa exceedingly senriceable 
to the natives? — ^That depends upon what way it is employed. If 
it is to be employed in the slave trade, it is donbtfol wbetber it is 
serviceable. 

1 am not asking you a speculatire question of that description : 
you were tliere for the protection of British commerce, and it is a 
plain question. 1 nsk you, in voiir judt^ment, founded \\]n)n your 
experience, was British commerce st rvicesible to the natives upon 
the coast of Africa? — Are you taking the whole of the coast of 
Africa, or confining it to the Gallinas? 

I am confining it to the parts you are acquainted with ? — That 
was all the coast of Africa, from Portendiaoe round to Madagascar; 
if you are taking in all that, undoubtedly British commerce must be 
a great benefit to Africa. 

Xet roe ask you another question, and that I may not take you by 
aurprisCy I may tell yon that I am taking it from the book in which 
you gnTc your evidence; I ask you, from your experience upon tbe 
coast of Africa, whether, in many places, a lawful trade was not 
cirried on to a considerable extent by some persons, who likewise 
earned on the slave trade? — By the same persons, or in the same 
places? 

I say the same persons ? — I have not seen the persons trading, and 
I caunot tell. 

Though you have not seen them trading, you may be able to an- 
swer tbe question? — I do not hesitate in telling you, that in many 
places on the coast of Africa, the same trade was carried on both for 
slaves and in exchanse for the produce of the country, but at the 
Gallinas I do not think there was any trade of that kind. 

In many places, the same trade was carried on in the lawful trade 
and the slave trade by tbe same persons? — Yes ; I am speaking of 
hearsay ; but I am as confident it was not so at the Qallinas, as one 
can be confident from having been at thp plnce. 

The experience which leacis yow to tfiink it has not been so at 
Galiiiias 18 from your own knowletigt;, being on the spot? — I have 
already stated I have been a great deal there, and during that time 
I saw no other trade, nor the sign of any oUiur trade, than the slave 
iiade. 

We are here dealing with a gentleman who was never at the Gal- 
linas, and I am asking you a Question founded upon your experience: 
yon say you believe no lawful trade was carried on there, as there 
was at other places ; I ask you, whether the knowledge yon have 
acquired, which leads you to suppose that European trade was car- 
ried on, was derived from yoiu* own knowledge of the persons?^ 
Yes. 

Allow me to ask you, are tbe officers of the navy in your own 
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distinguished hituatlon entitled to share in the value of the vessels 
^ hich they seize, and which happily for them are condemned i — \es 
thev are ; certainly. 

To what eiteat ; suppose you were to leize a Teeael and cargo of 
theTatue of lO.OOOI., what wonkl be your owa share t^I sMold 
imagine the Teasel in question-^ 

I want to know, if you seize a ship and cargo of the Taloe of 
10,000^, each, what is the share, if that fesad is condemned 

for bein^ engaged in the slave trade, that the conimandinp: officer 
seizing it is entitled to?™You must tell me the port she is to be 
condemned in ; it makes a considerable difference ; if it i< in the 
Mixed Commission Court, that makes a very con:»iderabie diiiereace, 
or if It IS in the Vice-Admiralty Court. 

Take it as being condemned in the Vice-Admiralty Court? — Half 
the proceeds go to the Crown, and the other half to the captors, after 
all tne expenses are paid. 

Yoo say half coca to the Crown, if condemned in the Vice- Ad- 
miralty Court?— This vessel^ 

I am not asking you about any particular vessel.— It dependi 
upon the different Acts under which she is condemned. 

Foiget for a moment this vessel the Augusta, if you cnn, and 
suppose a vessel under British colours is seized in the African sets 
by an officer in vonr own sitiinlion, and is condemned in tho English 
Vice- Admiralty Court for a breacli of the Engh.^h law, how is the 
value divided ? — Half t^oes to the Crown, and the other half, afUr 
the expenses are paid, is divided amongst the capiors ; the admiral 
gets one-sixteenth, and the captain one-eighth of the remainder. 

Suppose she is condemned by the Mixed Commission Court ? — I 
believe it is nearly the same in the Miied Commission Court; but 
half goes to the nation under whose flag she is sailing. 

The Mixed Commission Court is a court composed of commis- 
sioners of two nations^ or various nations, and who nave to detofmine 
the cases of foreign vessels not British, Spanish for instance ? — 
Yes ; I think that is the division after the nation under whooe flag 
die is sailing ; but under the Act that was passed authorising us to 
seize Portuguese vessels, ;ind to prosecute them in the Vioe-Admtral^ 
Court, I do not know liow tlie proceeds were divided. 

It is a Mixed Commission Court which decides upon the Spani^ 
or Portuguese ships ; and the British Vice-Admiraity Court decide 
upon a vessel under the British flag? — Yes. 

Are not Spctinsh vessels prohibited liuui bein^ navigated by British 
captains? Did you ever see a vessel under the Spanish flag 
navigated by a Bntish captain? — never recollect seeing one. 

Now, as to the vessel in question, the Augusta ; you say when she 
hore the name of the Gollupchik, she was in eveiy respect fitted up 
for the slave trade ? — ^Not in every respect ; 1 do not thuk she had a 
slave^eck iaid. 

I correct myself : she was in many respects fitted up for the slave 

trade ? — Yes. 

And that led you to seize her? — Yes. 

When she came to England, and was claimed by the Russian an* 
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thorities, do you know whether they succeeded in their claim ?— I 
know nothing of her ; 1 leni her to England. 

Yon do not know whether ahe remained in English handa, or waa 
delivered up to the Roieian govemment ?^I waa on the coaat of 
Africa at the time. I have veceired nothing from the Vice-Admiralty 
Court in respect of her. 

To a oertam eztenty to the extent to which you have described 
her, she was, when you seized her under Russian coloors, fitted up 
for a slave vessel ''—Yes, 

When she bore her iiaine of the Augusta, and was in the hands of 
Captnin Jennings, was she then fitted up for the slave trade? — Not 
ia my opinion; and I did not seize her for that, but for her freight : at 
least I saw nothing; I do not know what might be under her 
cargo. 

idid not aak you what yon did not see ; it is the very thing I 
htLwe been objecting to a bundled times over : I ask you what you 
did eee. You have said two or three times that yon were three years 
vtpon tbiacoast ; to what extent of coast did your cruizing extend?— 
Fioin December, 1838, until April or May, 1841. The Gallinas waa 
within my station in the first instance. I had charge of the station 
under Admiral Palmer. The n there was another officer appointed. 

I do not wish to go into the whole history of your servire ; but 
have the goodness to conhne yourself to the question: over what 
extent of coast did tiie whole performance of your duties extend? — 
It depended upon the nature of tlie orders I received. 

Was it altogether 1,000 miles of coast or 500 miles, from 1837, 
when you be^an, till 1841 ? Was the whole extent of coast, over 
which at vanons periods your aervice extended. 1,000 miles?— ^ 
From OcU>bor« 1837, till beoember, 1838, 1 was on the coast at 
different perioda from Sierra Leone aa far aa Madagascar: but from 
Deeember, 1838, until I left the coaat of Africa in June, 1841, I was 
confined to the coast between Cape Palmas, Portcndique, and the 
Gape de Verd Islands : from December, 1838, till June, 1841— 

What extent of coast is that ? — 

Mr. Justice Maule. How many degrees of latitude is it/ 
— It is about 1,000 miles I should say. 

Mr. Kelly. Durnig that period you acquired some experience, I 
premime, m the nature of the British commerce carried on upon the 
coast of Africa : let me ask yon, whether the sort of articles of 
British coumierce, exported lo Africa during that period, were not 
gunpowder, muskets, tobacco, brandy, and cotton goods? — Oh, yes. 

And iron articles ? — 1 do not think it is possible to distinguish the 
articles intended for the alave trade, from Ibe artidea intended for 
legal commerce. 

Mr. Justice MauUm The articles sent in both instances are wel- 
come to the African conaomers ?— - Yes ; I am speaking of the West 
Coast of Africa ; I cannot speak to other parts of the coast ; 1 do 

not think it is possible to distinguish them. 

What people want in Africa is determined by that wliich they re- 
ceive, and whether they pay for it in coin or in produce only, the 
same thing would be welcome ? — Yes. 
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Mr. Justice Maulc, Ju>i us if you were to ask. v\hy do pcopi« 
give bftok notes in £ngland for guineas or sovereigns : it is jot 
wbet they went. 

Mr. Keiij/. With regard to these articles yo« hatre mentionsd, 
when exported to varioiis parts of Africa, is the return made some* 
titnes in doubloons or money, and sometimes in ivory. dye-mwL 
palm oil, and other commodities produced there!— -If you will let me 
answer the question in my own way, I can do it more itatisfactorily. 
Whrre goods are landed, and doubloons are obtained in exchange, 
the doubloons come from the Spaniards, and I never knew a Spaniard 
entxatred in anv ti ulr \]\^ni\ the coast of Ainc i Hut the slave trade 
when you get produce in exchange, it is morehkdy you get that^com 
the natives. 

Do you meat! lu ^ay, that the Spaniards who trade upon the coasi 
of Africa do not give produce for toe merchandise that eoea there; I 
am not speaking merely of the Gallinaa?— 1 think I know of hti 
one* and I do not know whether be is a Spaniard or aot. I eis 
mention his name, it is Carrote ; I think he exported paloi oil m 
well as slaves ; but be told me be was an agent to Pedro Blanco. 

Do not tell ns what he told you : what I ask you is, wheUier a 
turn is not sometimes made in ivory and palm od, and dye-woods?— 
The question calls for an answer which I cannot giro in a aatisiactfiiy 
manner. 

You do not i.\o I ikHtice to your own understandiog. — I wish to give 

you every information. 

You never saw any of the house of Zulueta 8c Co. in the course at 
youi travels on the coast of Africa ?— Never to the best of my re- 
collection. 

Do you know anv of them ?— No : I saw Mr. Zulueta before the 
Committee of the Privy Council for the first time. 

Re-examined by Mr. Serjeant TalfimnL 

You have been asked if you saw any slave fittings when you seized 
the Aurrusta ; did you take up any of the cargo? — No, I did not; i 

went into the hold. 

Ho vou know whether the slave fittings were what conid bo taken 
to pirc « - ufid stowed away I — The hatches were grated when I tir*.t 
seutd her. \V hen I seized her the second tuur she had new hatches 
and tu> grntingji at all. 1 saw nothing to induce lae to believe she 
had slave fittings when I seized her as the Augusta, though 1 kiu 
heard that. 

Mr* Justice A/av/e. The learned Seijeant is asking you not what 
you heard, but what you looked for ; you searched to see if them 

were slave fittings t<-^es; sofiu' as going down into the hold. I 
did not disturb the cargo; I do not know what was in her. 

You did not find any leasers ? — No. 

Are you able to say whether she was or was not fitted for the slate 
trade? — If she was equipped for it I should have seized her at ooee; 

but she was not. 

You saw enough of her to see that she was not equipped for the 



Digitized by Gck -^n^ 



TRIAL OP PEDRO DS ZULOSTA, JVN.y BSO> 291 

i>lave trade? — Certainly; she had not slave equipments, lenders, 
^ otches with open ^ratinc^s, or irons, or coppers, or any oi tho^e iliinpfs. 

Mr. Serjeant Talfuurd. iiuvv lung wltc you on board the vessel 
—The first day a couple of hours, and the next day about the itame 
time. I was on board her three or foar times* 

^ Can they get the equipineDts after they come into port when they 
discharge their cargo Yes, in many places they can ; I can gi ve yon 
a.a instance of an American vessel—* 

Can the fittiu|8 be obtained there after the discharge of a vessel 
like the Augusta i — 

Mr. Kellif, Where? 

Mr. Serjeant Talfmnd, At the plnre whrrc the cargo is dis- 
cbaro^ed. — The only wav in which 1 can answer that question is this ; 
it an agent at G?\!!!nas expects a slave vessel to come out without 
e<^uipments, he may take care to procure them from other vessels, and 
may have them perfectly ready : I can give an uibLance of that— 

Mr. Kelly. Never mind that. 

llr. Serjeant Talfourd, How long woold it take to put on board 
sla¥e eauipments in a Temel of the size of the Augusta 7^A very shcrt 
tiaie : they may send out the water-casks filled with water in two or 
three canoea; and if they do not choose to lay down a slave deck, 
they put mats upon the casks, and it is done in a very short time. 
They may embarK 500 slaves in a couple of hours or upwards and 
be off. 

Foreman of the Jury. One of my brother jurors wishes to ask this 
(j^uestion of tlie witness throui^h your Lordship : when he went on 
board the Augusta, whether he iound any thiiii: on board her to war- 
rant her being supposed to be fitted out as a slave vessel? 

Mi. Justice Maule, He says he did not; that has been pureued 
for some time ; and now in answer to questions put to him, the gen- 
tleman was saying, thouffh she was not fitted out in that way, that 
her eoods mient be lanaed^ and slaves might be put on boards in a 
few hours.— r can say- 
Mr. Kdly* I object to these speeches : I object to this gen- 
tleman, who thinks because he has seized this vessel that if any 
thing falls from the Jury, or from one of her Majesty's judges, that 
he may begin making a speech. There has been a ^at deal said 
that is not evidence : that every body must feel ; but it is hnpossible 
to stop him, although a gentleman as respectable as himself is under 
trial. 

Mr. Serjeant Tn/f<>nrfL You have been asked about tlie share 
which the captain has m the capture of a vessel of this description ; 
do you accurately know what share you would have under the 
circumstances ?— Yes ; what I have stated is the shave : half the pro* 
eeeds ^o to the Crown, and after the admiral has had his share, the 
remaining half is divided* 

What would be your share of this vessel the Augusta? — I believe 
the proceeds amounted to about 3,800/. ; one-half goes to the Crown , 
and there are the expenses of the appeal to the Judicial Committee 
of the Privy Council, which arc not paid. 

Have you got any thing I — JHq, not a sixpence* 
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Do the expenses swallow up ? — 

Mr. Justice Mamfe, 1,900/. is the half; the captain gets ooe- 
eighth of fifteen-sixteenths? — ^There are several hundred ponijds to 
come out of it for the Privy Council appeal, that has oot been 
paid yet. — 

IVTr. Clarksotu Vou must not say any things unless you are a&ked 

a question. 

Mr. heUjf. 1 bhaii let him taik on tiii he is tired after wh<it I 
have said. 

Mr. John Brown sworn. i:jiamined by Mr. Paym* 

Do you come from the Aduiiralty Court ? — Yes. 

Do yon produce any documents? — ^Yes^ I do. 

Mr. Seneant Talfourd* The first document we want is the lettor 
of the 20tn Angost, 1840, from Zulueta & Co. to Captain Jeoniags! 
—Will yon allow nie to hand yon a schedule of the different docu- 
ments; they are numbered according to that. (FAe WUi9€ti kamded 
im the same,) 

Mr. Payne. Nos. 14 and 17 are what we want. {The Wiiwm 
knftdedin two papern : one being a letter , fhitcd 20th August ^ IS40.) 

Mr. Serjeant Talfoutfi ijn Captain liiH.) Look at this letter 
and hti' ifit is one ot the K'tters you found on board the August?i- 
(handifi.: (he same to the Wittiess.) — Yes, that is one; there is wj 
hand^^^lllI]g u[>uii it. 

{To Captain liUL) Look at this also {handing another paper to 
kirn), the signature appears to be cut off, and say if it is m the 
same state as when you found it? — ^Yes. it is in the same stale 
as when I found it on board the Augusta ; the signature was tlia 
cut out. 

Mr. Serjeant Talfourd {to M r. Brown.) Now produce the charter- 
party, No8. 11 and 12. {The Witness produced the tame,) 

{To Captain Hill.) Just look at those two papers {handing them 
to the Witness), and see if they are two of the papers which were found 
on board ? — Yes. they are. 

Mr. Kelly (Jo Ca^jtain Hi/l.) You have looked at these three or 
four papers, and you ^ay they are the papers you found on board the 
vessel ? — They are papers given to me by the master: I did not iiad 
them by searching. 

Were they given to you on board the vessel ? — ^Yes» by the master. 

Did you put any mark upon them?^Yes, yon will see a oiarlL 
on the back ; that is what I looked at in the first instance when they 
were handed to me. 

Is this it? {pointittg to a mark on the paper,) — It is a pretty large 
number upon the paper : that is my handwriting. 

Mr. Atrao De Pinna sworn. Examined by Mr. Payne. 

Will you look at this letteri and tell me if yon know the hand- 
writing of the postscript at the end ? {handing a paper lo Me Witmeu.) 
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Mr. Relit/. VVlmt is the date of it ? — 24l1i of September, 1840. 

Mr. Payne, Whose handwriting is that postscript?-— I presume it 
to be Mr. Zuloeta's. 

Do yoa believe it to be Yee. 

M r. Keliy, Which of them ?— The father. 

Mr. Payne, Do you believe it to be his writing? — Yes. 

Mr. Justice Mauk* You say the fattier ; is that the prisoner 7 

Mr. Serjeant Bompas, No, the father of the prisoner. 

Mr. Pof/Ne. Look at that {handhtg; another paper to the Witneii), 
and tell me if yoti know the handwritin<^ ; that is, the 2(Hh of 
August^ — It looks like the handwritioc: of iluiueta the son* 

Mr. Jualice Mau/e. Wliat is tlie date? 

Mr. Payne. The 20th ol August, 1840. Just look at this 
memorandum on the charter-party ; look at the signature to that 
<^arter-party : do yoa know the handwriting of that docninent?— I 
•oppose that one to be the signature of Mr. 2alueta the son* 

Do you believe it to be so ^— Yes ; the other I do not know. 

{ The Letters and the Charter-party tvtre handed in.) 

Mr. Pai/fte. Do you know the hnndwntiriT^; of the body of that 
tirnt letter of wliicii I showed you tlie postscript ? — I (iid uut pay 
sufficient attention to it. With vour leave 1 will look again, (i^ wat 
again handed to the Witness,) 1 do not know it. 

Cross-examined by Mr. Keliy. 

I believe yoa are the notary to the Spanish coosul in this city? — 
I am. 

Have yon known the house of Zulueta for any length of time?-— 
For some years. 

During that time has the prisoner Pedro de Zulueta, like the rest of 
his firm, maintained a high character for integrity and propriety of 
conduct? — The hip;hpst, the very highest character; and uoim- 
peacbable to the 1j< st ot mv knowledge. 

To the hestof yu(]i kiiowlt'd<2;e, from their character and thecharac- 
ter of tlitir dt;aliugs, do you believe lliem to be wilfully capable of 
violating the law ?^ 

Mr. Serieani Bompat, No« I object to that question, 

Mr. Keuy. Has tneir character been that of violators of the law, 
or the reverse As far as my knowledge goes, I should say that it 
was perfectly Impossible that the house of Zulueta & Co. should be 
violators of the law. 

Have you ever had any transactions in business with that house ? — 
Yes. 

Do vou know that they ^ict as agents for various houses in Spain* 
the Havannah, and other places — Ves. 

Do you know that they have for a great many years carried on 
business to a great extent indeed I — Yes, 1 do. 

Perhaps you may happen to know that vessels under the Spanish 
flag cannot be commanded by English captains?^ 

Sir. Payne, Do you know any thing about it ? 

V 
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Mr. ITeily. Do yoa know that ?— My impientoii Im, tbmt dMift-ii 
the case. 

How loDf^ have you been a notary?—! have been admitted about 
twenty yean. 

Are yon a native of Spain?— A native of this country. 

Where did yon aoqnire yoor knowledge of the Spanish iangoage ! — 

In this country. 

Have you had a ^ood deal to do with thv coimnercial and maritinie 
aftairs of Spain? — Yea, veiy largely; my coooexioa is almost ex- 
clusively Spaniah. 

In your experience, have you ever kuown a Spanish vessel, ot a 
▼essel under the Spaniflh flag, commanded by an English captain 
Never. 

Re-examined by Mr, Serjeant Bompau 

Who are the partners in the firm of Znkieta, do yon know t — The 
lather Don Pedro Antonio Zalneta, and the son Don Pedro Gonzaki 
Zuloeta. I do not know that I can go any farther; I do not know 

that there is another partner. 

Mr. Kelhf. There is another son Moriarte ?— I do not know that 

he is a partner; I helieve he is. 

Mr. Serjeant Bompas. Bejjides l)enirT a notary, do you canyon 
the business of a merchant at all I — iVo, not in tlie U :ist. 

How do you become possessed with your kn owlet li:^" ' — niy no- 
tarial capacity I have often had to prepare bilU ol sale of ships, and 
various documents connected with shipping, and that is the only way 
I obtain my information. 

Mr. Serjeant Bompas, We will read these docnments ; the om 
signed by the prisoner at the bar fiiat of all. 

Mr. Jke/iy. Take them one at a time ; th^ stand under veiy 
different circamstances. Let me look at it. (ll was handed $0 Mr. 
Kelly,) 

The same was then read, dated London, the 20th of Augoit» 
1840, signed " Zulueta & Ck>./' and directed ''Captain Jen- 
nings/* Portsmouth. 
"Sir, — In reply to your favour of yesterday, we have to say thnt we 
cannot exceed 500/. for the vessel in question, such ns described in 
your letter, namely, that excepting; the gails, the other ditVtrences 
are tnfling from the inventory. It you cannot therefore succeed at 
those limits, we must give up the purchase, and you wiii please 
act accordingly." 

Mr. Serjeant Bompas. We propose now to read the one in which 

there is a postscript from the father. 

Mr. Kelly. I feci that this letter is no evidence against the 
prisoner at the bar. It is a letter w raten in a handwriting not m h 
the signature does not appear at all; but the postscript was 10 the 
handwritinjT of the prisoner's father. I need hardly say that that ii» 
no ev I (it ace against the prisoner ; but I have not tiie slightest objec* 
tion to their reading it. I only add these few woids, tfiit becavse I 
consent to this being read, it is not to be taken that other doca- 
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ments, if tUere are any others under different ctrcumsuoces* are ad- 
mitted. 

The ffUkmng JUtter wa$ read s — 

London, 26th September, 1840/' the signature cut off, ad* 
dressed Captain Thomas Jennings, Portsmouth. 
Bear Sir,*— We have received your letter of yesterday, whereby 
observe that the earn we have remitted you will not be solBoient 
to cover all the expenses to clear the ship. We much regret you 
have omitted mentioning the sum yon require, which prevents 
our remitting you the same by this very post, thus causing a 
new delay in leaving^ that port, so contrary to our wishes ; you 
will therefore write to us to-[iiorrow, that we may receive yotir 
reply on Monday mornmg, m forming us ot" the amount neces- 
sary to fiiiisli paying all your accounts and expenses, to remit 
you the same by Monday's night post, in order that you maybe 
able to sail for Liyerp<X)l on Tuesday or Wednesday at the 
furthest. You must not omit stating the amount required ; and 
waiting yoar reply, we remain, very truly, dear Sir» your 
obedient servants.** 
PoBtscript. ''According our Liverpool house notice, you will go 
there to the Salt-house Dock." 

Mr. Serjeant Bompot^ Now put in the charter-party, and the 
paper referred to in it. 

Mr. Kellif, Put in one at a time ; you cannot read two documeuta 
at a time. 

[The same was handed in, dated London, 19th Oc toller, 1840, 
signed Thomas Jennings; for Pedro Martinez 6l Co., uf 
Havannah, Zulueta 8l Company. 
Mr* Keily, AU these documents appear in the printed Appendix, 
which it would be convenient to hand up to your Lordship. 

Mr. Justice Maule. Is that the joint Appendix on the appeal to 
the Privy Council ? 
Mr. Kelly, Yes. 

Mr. Clarkion. The number of the document is U« on page 5. 

J%e tame wa$ read at foilowt : — 

•*It is this day mutually agreed between Mr. Thomas Jennings, 
master and owner of the good ship or vessel called the Augusta, 
of the burthen of tons, oi thereabouts, now lying at the 
port of Liverpool^ and Messrs. Pedro Martinez & Co., of Ha- 
vannah, merenants: that the said ship being tight, staunch, 
and strong, and every way fitted for the voyage, sbsll with all 
convenient speed load from the factors of the said Messrs. 
Pedro Martinez Sc Co. a cargo of legal goods, which the said 
merchants bind themselves to ship, not exceeding what she can 
reasonably stow and carry over and above her tackle, apparel, 
provisions, and furniture ; and bcinn; so loaded, shall therewith 
proceed to Gallinas, on the coast ot Afiica, or so near thereunto 
as she may safely get and deliver the same; after which she 
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may be sent on any legal Tovages between the West Indies, 
' England, Afriea» or the UDttea States, according to the dine- 
tions of the charterers* agents (restraint of princes and mien, 
the act of God, the Qiieen*s enemies^ fire, and all and every 
other dangera and accidents of the seas, rivers, and navigation, 
of whatever nature and kind soever during the said voyage, 
always excepted.) The freight to be paid on unloading and 
right delivery of the car<j;o, at the rate of 100/. sterlinor per 
calendar month that the ship may be so employed, commencing 
with this present month ; all port charges and pilotages being 
paid by the charterers; and days on demurrage, over and 

abuNf the said laying days, at puuiids per day. Penalty 

lor nun- performance of this agreement oOO/. The iieccasary 
cash for ship's disbnrsements to be furnished to the captain free 
of commission : the charterers to be at tiberty of closing tbia 
engagement at the end of any voyage performed under it» on 
settling the freight due to the vessd; the captain being indebted 
to the charterers in certain sums, as per acknowledgment else- 
where, the freights earned by the vessel to be held as geneial 
lien for such sum8. and in any settlement for such freights, the 
said advances to be deducted from the vessel's earnings," 

Mr. Serjeant JJompoi, The next document is the acknowledge 
ment — 

Mr. Kelly. I do not undustand how this addition to the chiirler- 
par Ly is evidence. 

Mr. Justice Mauie. It is at the top of page 6 ? 

Mr. JTe/Zy. It is a memorandum : you propose to read thiat 

Mr. Serjeant Bompoi^ Yes* 

Mr. Kelltf. I do not see the importance of it ; but I do not see 
how it is evidence. 

Mr. Justice Mauk. Do you object to it? 

Mr. Keif^. Yes, ray Lord. I will not say any thing of the pur- 
pose for xvhich It is offered in evidence, m the object of it. Tlie 
charter- party is signed by the prisoner at the bar himself, on behalf 
of the house, as agents for the house of Martinez ; but w ith regard 
to this document, wluch my learued friend calls a *' memorandutu of 
charter-party." it is the sheet of paper in my hand, signed "Thomas 
Jennings/' and signed by nobody else: it is not riiown to be in the 
handwriting of the prisoner* nor ever to have been in his hands, nor 
that he haa any thing to do with it : it is a paper signed bv Captain 
Jennings, and found by Can tain UiU on board the vessel, or deli* 
vered to him by Captain Jennings on boani the vessel. What 
evidence is that against the prisoner at the bar? I do not know 
what the paper is worth ; but I do not know how your Lordships can 
admit it. It may be a document treasonable hi its nature, or it may 
have been written theda^ before it was delivered to Captain Hill. 

Mr. Justice Mavle. T here is some doubt about this : our opinion 
is, that in the presrul stage of the case this document is not ad- 
missible. There is certainly a lelerence lu the charter-party to the 
captain being indebted to the charterers in a certain sum, acknow- 
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led^ed eKewhere, the freights being held as a lien aj^ainst tliose 
debts. This churter-jiarty is dated London, 19th ot October; the 
paper proposed to be put in evidence is dated the 2 1st of October, 
so that it may not have been in existence at the time wIilh the first 
paper was signed j it is therefore hardly to be relerred to as a docu- 
ment meotioDed in the charter-party. Whether something may arise 
to make the custody of Mr. Jennines evidence asainst Mr. Zultteta, 
IB a auestion not now necessary to De decided : hot the question is, 
whether in the present stac^e or the cause this is admissible. There 
is a reference certainly to an acknow tedgment elsewhere. The proper 
and natural custody of that acknowledgment would be either the 
house of Zuiueta h Co., or Pedro Martinez & Co. ; it is an acknow- 
ledfiment of a debt to them, and it is found in the custody of the 
debtor ; it is proved by the signature of Ziilueta & Co., and they or 
their principals are the parties who would have the custody of it j 
they may produce it if they wish to repel any inference which may 
arise from it, but at present we think it not aUiiiissible in evidence. 

Mr. Serjeant Bompai. We call for that paper mentioned at the 
end of the memorandum ; we have given you notice to produce it. 

Mr. Keliy» If you mean to call for any paper, just put in your 
notice, so that we may see what document it is. 

William George White sworn. Examined by Mr. Serjeant Bompoi* 

Just take that in your hand. {Handing a paper to the Witness.) 
Are you a clerk to Sir George Stephen — 1 was employed by hini. 

Did you serve a copy of that nuLice upon any body, and upon 
whom? — Yes, I did serve a copy of it. 

Upon whom ? — Upon Messrs. Zuluetu and Messrs. Law ford &, Co., 
and Mr. Jennings, or left it at the office : I either served it on the 
parties, or left it at the office. 

Cross-examined by Mr* Kelly. 

There was a question put to yon, which my learned friend did not 
give you time to answer ; are you a clerk to Sir George Stephen I 

—No. 

How came yon to he employed in this matter^ — I happened to be 
io his office, and he a^ked me to serve it. 

What are you ? — A clerk in a wine-merchant*8 countinsr-house. 

When did you serve this? — Will you allow me to look at it a^aia J 

By all means. (// was again handed to the Witness,)— I served 
one copy on the 20th on Messrs. Zuiueta & Co. 

The 20th of this month?— Yes. and the 21st on Messrs. Lawford 
Sc Coo and on the 29rd upon Thomas Jennings : it was not signed 
or dated. 

You have not answered the question; I wanted to know when you 
served that paper, of which that is a copy, either upon Mr. Zuiueta, 

or Messrs. Lawford s, his solicitors ? — On the '20th of October on 
Messrs. Zuiueta &, Co. : the copy wiis \Mthout any «late or signature. 
Who gave you it to serve 1 — 1 had it irom Sir George Stephen. 
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Bid be leQ jriNi why it wm witlmt •mw dgBslne 9t alii— Ho^ 
He desired 3^00 to go and ecrve it?— Yes. 

Kow I perc^e that that one baa a ai gn atare ; wbcn did jvm aene 

apon eith^ Mem, Zulueta & Co., or Messrs. Lawlbfd Cou«a 
notice with aaigiiatare 7— Upao the 26th of October I aemsd all tines 

with a copy. 

That was yesterday; what tine waa it^ — I think that Mr. ica> 

nin^ WEB about— 

I am Dut asking you about Mr. Jennin^r^: but upon mv cbent, 
Pedro (Je Zulueta, or Messrs. La^lord, uhat Ume dm you serre it 
upon them? — ^About five o clock I served it. 

Upon whom ? — Not upon Mr. Zulueu lum&elf. 

Upoo the soficitm!— No ; not apon the sohcilois tbeaiadvea. 

I am speaking of the one with a date and a imiatoie ; when did 
you senre either Mr. Zolneta or his solidton?— >Tbe 2$th. 

Was that yesterday! 0oes your recollection enable jott to aay? — 

Mr, Justice MauU* It was either yesterday, or yesteiday twcbe 
months, or two years ago? — It was the 26th of October, 1843. 

M r. Kdly. Will yoo tell me at what hour yoa serfod it 1 — Upen 
whom ? 

Fpon either Messrs. Lawford & Co. or Messrs. Znliieta. First, 
did you serve it upon either? Leave out Captaui Jennings. Did 
you serve a copy of that paper, signed and dated, upon eiih^ Mr. 
Zulueta or Me&i^rs. Lawford I — No j 1 did not. 

You onl^ served it upoo Captain Jenninp ? — Yes ; that is all* 

Mr. Justice Maule* As far aa the signed paper goes, there was no 
serriee upon Mr. Zulueta? 

Mr. Kelli/. No. 

Mr. Justice Mauie, He did senre something upon them which 

was not signed. 

Mr. Cfarkson. Nor dated. 

Mr. Justice Mauk. Let us Ionic at it; it may be a veiy good 
notice, though not signed. (// was handed to his Lordship). 

Mr. Kelly. I am not \j:^o\nz to raise any objectioa to itj but I 
ahull luukc somu observaUoiis u{)on it. 

Mr. Serjeuiil Bompas. Tlie name was in the instrument, though 
it was not signed by Sir Qeorge Stephen ?— Yes. 

Mr. Keify. Was that so?— Yes. 

When did you serve a copv besides thatf — I served a second copy 
of it at the general ofRce of Zulueta & Co., and yoa will find the 

wor ds General Otfice," written upon it. 
Mr* iCe//y • Now Just refer to your notice, to produce any docnment 

you propose to call for ? 

Mr. Srrjpnnt Hornpax, When von say you left it without date 
nu(\ j^it^natiuc, \vaa it si i vctlin this way, the blank day of blank, with 
Sir George !Ste])hf»n's name upon the b;\ck of it? — Yes. 

Mr. Justice lUaale. The non-signature of a notice to produce is 
not worth inq^uiry j a dut to an i, or a cross to a L, would b»? equally 
avadable. 

Mr. Kelly* It is my learned friend who renews the subject. I 
' ask him to point out the document. 
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{TAe Noiice to produce wtu read, tpeeifying among other documenti, the 
addUumal memorandum of cSarter^partyt Sfc») 

Mr. KeUtf, I have uu &>uch document. I do nut know of its 
existence, 

Mr. Justice Maule, Yoo call for the document referred to at the 
end of the meanomndum of charter-party ? 
Mr. Serjeant Boa^pai, Yes. 

Mt* Kuiy, No, my Lord, they call for it hy a particular descrip- 
tion ; it may he that docQDient $ hot according to that descriptioQ, 

far as I know or am instructed, we have not got it. The docu- 
ment r( terred to in the terms of the charter-party is supposed to be 
an acknowledgment of the debt from Captain Jennings to Martinez 
and Co. ; that might be in the possession of Messrs. Zulueta — 

Mr. Justice Maule. It would be in the possession of Zulueta 
& Co., or Maitmez ^ Co.? 

Mr. KtUy. Yes, my Lord ; if in the possession of Martinez* of 
course I have not got it. 

Mr. Justice Maule* Yon call for the additional memorandum of 
charter-party of the 2lst of October 1840 ? 

Mr. Seijeant Boe^Mit. Yes, or the 19th of October. 

Mr. WUiiam Tkomae sworn. Examined by Mr. Serjeant Bon^pas, 

Are yoa a clerk in the bank of Messrs. Giyo, Mills* & Co.? — 
Yes. 

Are they the bankers of the prisoner Mr. Zulueta ?—YeS| they 
are. 

Did you pay any sum of money of 650/. for him upon his account, 
in August 18^? (2^ Witnei$ referred to a ^N>A).-^n the 29th of 
August. 

Was there a cheque ?-^A cheque or bill ; I cannot say which. 
Mr. Ke/iu' I presume that is kept by youiself* and in your hand- 
writing! — Yes. 

Mr. Serjeant Bompas, You return the cheques? — Yes, we do. 

Mr. Serjeant Hompas. We ha?e given them notice to produce 
any chetiuc of tliat date. 

Mr. Kelly. iSow, what is it you call for? 

Mr. Serjeant Bompas, For that cheque for (oO/. 

Mr. Kellu, Does iL purport to be a cheque signed by the de- 
fendant?— I cannot tell that, it might be a bill made payable upon 
our house on their account. 

Mr. KeUy^ I am quite prepared to produce any document in the 
handwriting of ti^e prisoner at die bar, which is in his possession ; 
but as to any document that may bear the signature, or be in the 
handwriting of any other member of the firm, that I shall not produce 
unless that member of the firm in made a witn^^ss to show the cir- 
cumstances accompanying the document ; unkss it passed through 
the hands of the prisoner. If you prove any cheque in the hand- 
writing of the prisoner, I will produce it if I have it, and if not, I 
shall not object to secondary evidence of it. 
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Mr. Serjeant Bompas. You say that that is in your writing, have 
yoii any book by which you can ancertain wbetber itwas paid tJbrougk 

a chi (|ue or bill ? — No, certainly not. 

None whatever? — No; I could not tell whether it was a cheque 
or a bill. I cannot teU which ; there is no book m our hou^e thai 
will tell us that. 

On whose account was it paid ?— - 

Mr. Keify, I object to that : I do not want all the pajmeots made 
hy this witneaa ; we are upon the question if you can give aeeoiMfarf 
evidence of the cheque. 

Mr. Serjeant BoR^pof, I am going to see on whose account it wti 

paid. 

Mr. Kelly* I object to any evidence of bankers paying a sum of 
money on account of the firm, or on account of any other person, 
unless tile doriTnient is in the liaiidw rit tnfj ut' the prisoner at the bar, 
or the paynii lit |)i(ived to have been made to his orders. Wfiat to 
prevent, by llu' order of the partner in Spain, of which be never 
heard, this person being charged with felony? 

Mr. Serjeant Bompas. I submit that the evidence i^ suilicientj 
here it an express statement in the printed evidence. 

Mr. Justice Manie, It is not in evidence yet. 

Mr. Keiiy, I consider it in evidence ; my learned friend aiajrelier 
to any part of that book ; I consider that that is in evidence now* 

Mr. Justice MauU, Very well. 

Mr. Serjeant Bompas. lie Brat states he managed al! the boainesk 

In answer to Que^^lion 10432 he was speaking about the transaction? 
with Africa, he was examined about the Augusta, and ISlr. Kidd, 
he says, ** My father knew there was such a man upon the coast, 
but I did not know even that, though I have managed all tbu 
business." 

Mr. Kelly, That relates to a business upon which another id- 
sinoation was made, and which 'baa no more to do with it than this. 

Mr. Sefjeant Bampm, My learned friend assuuies that this hss 
no relation to it; he is quite mistaken in that. The question is, 
what is the meaning of the term, ''this business,'^ it is not the 
business of the man of the name of Kidd ; he says he never heard of 
him; but the question is, whether it is not the business of the Au- 
gusta and the trade with Africa ; he says he manages all that 
business. I submit, if be takes upon hioiseif to say he managed ''ali 
this business'* — 

Mr. Justice Mauie, What are the words ? 

Mr. Serjeant Bompas. AW this business." 

Mr. Justice Mauie. I think the fair inference is, that the Mr. Zu- 
iueia, who came before the Committee^ waa the person who knew best 
about the matter suggested against them relating to the Augnsts, 
and he came to speak to the matter of the Augusta, either solely or 
among other things ; if so* " this business " must mean that. 

Mr. JTe/fy. No, not if your Lor()ship looks at the context; he 
comes forward voluntarily, understanding there were charges against 
his house, not because he knew more aoout it than any body else, 
for he knew the least about it, but because he spoke ugbsh best. 
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Thm is nothine from which yoa can infSer in this evideace that Peilro 
Zolneta knew all thai had passed through the house. 

Mr. Justice Mauk* It it not very satisfactory to select a man who 
can speak English^ bat did not know much about the ruatter. 

Mr. Kelfy. I mention that in answer to your Loniship's obsenra- 
tion, " that he knew most about the matter. 

Mr. Justice Mauitm The Committee nast have taken that to be 
the tact. 

Mr. Kelly. If yoor Lorrlship thinks it n)ut>t fairly be supposed to 
refer to that matter, then the question is whether that makes it 
evidence; I will call your LfOrdship's attention to what he says: 
The Chairman asks him, *^ la there any other part of the evidence 
which has been given that you wish to observe upou ?— It is asked 
bare in question o086« * Who was bet' The answer is, * The name 
is mentioned in the Parliamentary Papere as being connected with 
the purchase of a slave vessel, Ar« Kidd ; and it is mentioned in 
connexion with that of Mr. Zulueta, of London.'" There was some 
former transaction of the purchase of a slave vessel, in which Mr. 
Kidd was a party. He goes on to say, " Now, as to Mr. Kidd, the 
very first thing i ever knew or ever lieard of his name, was to see 
it here. I never heard of his name at all. I never had a letter from 
him or through him, or knew any tiling of the man whatever. That 
is with regard to myself. With regard to my partners, I can say ihe 
same ; 1 have been making inquiries about iL. My father knew there 
was such a man upon the coast, but I did not know even that» 
though I have managed all this business/' What business can that 
relate to. but the business in which Mr* Kidd's name was mentioned^ 
which was the purchase of a slave vessel? 

Mr. Justice moult, I should think not : his father knew there 
was such a man upon the coast; "I did not know that, although I 
bad that management of the business" which would lead me to know 
all the men on tlie coast, that is to say, ail the co%Mt business; that 
is the way 1 understand it, I confess. 

IVIr. Kelly. I cannot conceive that it is so ; but it is for your 
Lordships to decide. Supposing that it is, 1 do not know how that 
makes this entry in the book evidence. Your Lordships will look at 
the next question: He is asked, "Yon have no connexion with 
Mr. Kidd tn any way ? — ^No ; nor any knowledge of him.'| Then he 
goes on with the same business; he was never alluding to the 
principal business, that of the Aut^usta. 

Mr. Serjeant TaifaurtL You will find he gives there an account 
of the whole transaction. Mr. Fonter says, *' You advanced the 
money to Captain Jennings for the purchase of a vessel j Jennings 
transferring the vessel to you as a security for the amount so ad- 
vanced ? — That is just the descriptioQ ut operation, which is a 
very general one in business." 

IVlr. Serjeant Bompas (to Mr. Thomas.) Whose handwriting is 
that ? — The handwriting of a ^Ir. Daniel, in our office. 

Mr. Keiiv. I submit that this relates to the business of Mr* 
Kidd. 

Mr. Justice Mauk* It struck me otherwise $ but at the same time 
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you seem so extremely satisfitjti with your own view, and mv view is 
just as It struck me, that you stagger me by your posiUveneas. 

Mr. Ke/iy. I should not like vour Lordship or the Jury to be 
misled as to the amomit of intemieiioe by this geDtleman in tka 
basineM* Suppose it is so> that he had the management of the fitting 
OQt of the Augusta, how does thai make endence of an entry in the 
haokei's hook of the payment of a earn of money ! He cannot say 
to whom he paid ity or on whose account ? How can that make it 
evidence upon a charge of felony ? I do not know the nature of it, 
but I nm quito «'nre \t is qnite con^sistent with Pedro Zuluetn, having 
done all he has admitted to have done before the Comauttee, that he 
never heard of that payment. 

Mr. Justice MauU* In whose handwriting is the signatare to the 
charter-party ? 

Mr. Kdl^. It is the signature of the prisoner that has been read. 

Mr. Justice MoMte* I do not think you are in a situation to put 
in this evidence. This witness paid across the counter to eomebody, 
upon something which they proanced, a sum of money , and tiie tbing 

then produced you call for. 

Mr. Serjeant Bompoi* We call for the document upon which it 
was paid, and we are going to take another step to show that the 
nionev so paid wf\s Hp|>!ied to this vessel. Your i^ordship has got the 
statement that they advanced the money for the purchase of the 
vessel. 

Mr. Kelly. There is no doubt that the house of Zuiueta & C<i., 
on account of MarLiuez 6i. Co., paid for this ship. My learned fricad 
says he calls for that document. He calls for a document he has not 
shown to he in eiistence. Let him prove the existence of the cheque ; 
and then the question arises^ whether seoondaiy eridenee is ad- 
missible. 

Mr. Serjeant Bompas, Can you say whether it was paid thiongh 
a cheque or draft! — No» it is impossible. 

Mr. Justice Mauie, He says it was paid through an acceptance 
upon their hoiise, or upon a cheque upon their house ; that it w?.s 
soroethmg piir|)ortmg to come from Zuiueta Co., but that does n^n 
bind the pnsuner; that cheque so purportmg to come Irom 
Zuiueta & Co. was sent back to Zuiueta &L Co,, and notice was given 
for the production of it? 

Mr. Kelly, Yes, my Lord, notice has been given to prodoce the 
cheque or draft ; that does not mean a bill of exchange accepted at 
Cadiz, where they had a honsei or at Liverpoolt wfam they baie 
ano^er house. 

Mr. Serjeant Bompas, Cheque or draft would apply to a bilL 
Mr. Justice Maule, If it refers sufficiently to the contents of iii 
Mr. Kelly, Read the words of the notice, and we will see. 
M r. Serj ea n t Tn Ifo u rd. A nd also a Certain draft or cheque," &e. 

{Reading the terms of the notice,) 

Mr. Kelly, I make two objections to this evidence ; the first is, 
that 110 such cheque is proved to be in existence; unA secondly, if 
there were, such cheque is not proved to have been in the hand- 
writing of llie pnsouei at the bar, and therefore it is not aduiiaAiUc. 
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f ouorht to add, as the aoLice to produce has been referred to, 
aid IS now upon the table, that the notice calls upon the prisoner, 
.VIr. Zulueta, to produce ail the books, documents, and accounts oi' 
lis hocue, between certUQ datee* at all lelatinjr to the traiiBactioa io 
luestioo ; and all letters written^ and copies orietteis writteti by this 
louse, or any body for them in relatton to this matter. My Lord, 
svery document there mentioned is here in Court, and in two minutes 
'eadv to be put upon the table. 

Mr. Serjeant Bompat. To try you, I call for the paper referred to 
in the charter-party. 

Mr. Kelly. The greater part are in Spanish, and the prisoner at 
fhe bar can distintruish them, but the clerks who kept tliese books, 
lie correspond iiig clerk, and the clerk m whose handwriting they are, 
are ready to speak to any thing my learned i'riend may call for from 
:he beginning to the end. 

Mr. Serjeant Bompas, I call for that letter referred to in the 
shartor-party. 

Mr. Aeiip, Put the documents upon the table. 

Mr. Serjeant Bompoi. You need not ^o through that performance. 
Will yon produce the receipt mentioned in the chartei^party? 

Mr. Kelly, I have saia I have it not. 

Mr. Serjeant Bompas. There is a letter mentioned here : '* We 
have received your letter of yesterday." Will you produce that:? 
Captain Jenning's letter of the 25th of September^ 1840 1 

Mr. Kelly, Certainly. 

Mr. Serjeant Talford. Mr. Jenning's letter is in English. 
Mr. Kelly. Yes; I know that. 

The same was produced and read, as follows 

Portsmouth, 26th September, 1840, Messrs. Zulueta & Co. 
Gentlemen, I am in the receipt of your favour of the 24th in- 
atant, and beg leave to acknowledge the favour you have con^ 
ferred on the house of Messrs. Grant, Gillan, and Medley, and 
have acknow'ledf^ed the same to the parties mentioned ; at tho 
same time beii leave to mention this port is different from many 
ports in England for men, and we have to give the month's advance 
under favour in consequence of the many vessels of war wantins; 
iiicn, so that I have atrreed with the nnm as 1 consider you will 
deem necessarv ; and from the heavy charges of the different 
tiadesmen, ana all other expenses I formerly mentioned, 1 do not 
consider the sum yon have remitted sufficient to clear thb port : 
nnder such circumstances, you will please to favour me with 
your advice by return of post^ who I shall draw upon for the 
remaining balance, and hoping my accounts, when seen, may 
floeet yonr appiobatioo, I remain, your ohedient humble servant, 

Thomas Jbnmimos." 

Mr. Serjeant Bompas, This is in answer to that. 

Mr. Justice Maule. The letter of the 26th of September is the 

ans>wer : — 

*' We iiave received your letter of ycbterday, whereby obserFe that 
the sum we have remitted you will not he sufficient to cover all 
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the expenses to clear the ship. We much regret you h^vc 
omitted mentioBiiig tlie tum yon require* which pments our le- 
mitting yon the Mme^by this very post, thus causing anew delaj 
in leaving that port, so contrary to onr wishes. Yon will then- 
fore write lo na to-momw, thst we may receive yonr reply oo 
Monday mornings inibnning oa of the amount necessary to finiak 
payine all your accounts and expenses, to remit you the same 
by Monday's nijjht post, in order that you mav be able to sai! 
for T/iverpool on Tuesday or Wednesday at tin- tnrthe^t. Yoi 
must not omit statinp: the amount required, and waitrng your 
reply, we remain, very truly." 

Mr. Serjeant Bompas. That is the directing him to go to liverpooL 
(To Mr. TAomoi, On the 29th of August ; have yoa a memoran- 
dnm of the notes you paid on that day ? — Yes. 
The numbers of the notes ? — ^Yes I nave. 

Mr. Kelly. While we were discussing this point, my learned 
friend called for something else, which i now produce ; i do not 
know that your Lordships decided it. I had objected to the entiy 

in tlie banker's book beinir ^iven in ev^idence ag^ainst Mr. Zuluets, 
unless It was proved that that entry was in some way or other made 
known to him. 

Mr. Serjeant Bompas. I am going to sh:>w that certain nc tca >»-erc 

f)aid to some person or other, and paid ior this vessel ; and tiicse 
etters are evidence lo bhuw that he was the owner of the vesseL 

Mr. Justice Wightmtm* There is a certain docnment taken to the 
bank, and notes paid for it. 

Mr. Kellif. Tnen I object upon this ground. This is an indict- 
ment aeainst Pedro Zolueta. 1 have not the least objection, that 
where documents are in existence, and members of tne firm sie 
connected with them, that thev ahonid be called to explain them ; 
but I do object to any thing being given in evidence, done under 
the order of another person, unless it is proved to have come home 
to the kuowle<ia,e of tne prisoner. There is no proof that that entry 
ever came home tu tlie prisoner, that he ever saw the note^, or that it 
was by any'order si^rned by him or known to be his signature that 
these notes were paid, and therefore 1 object tu its being any evidence 
against him. One can suppose a case like this. It is entirely unlike 
a mercantile transaction, where notice to one is notice to all the 
firm. If an action was brought against any one, a document affect- 
ing mercantile matters, the act of one partner is the act of all ; and 
where it is a civil action or liability, the act done by the father 
would be evidence against the son, his partner, and that, though the 
son was not in England at the time, but was in Spain, and had no 
notice of the proceedings. Now let ns try that : here is a trans- 
action re.-*j)rctiiin- the payment of bank-notes, and if, because it is 
sii|tpo»cd to be duiip by the house of Zultu ta, it is evidence against 
thi& particular ni<jiiiber of the firm, witliout any proof that it was 
done by him, it would be equally evidence against a uieuiber of th« 
hiui who was in Spain during the whole of the time; and it might 
have pleased Sir George Stepnen to have selected him as a subject 
of prosecutioa; he migot have been indicted for equipping this vessel 
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Old the olher acts charged ia the nuiiclmenl; and if an act done by 
me member of the firm is evidence against another, it would be 
mdence against him. I apprehend tbet, toppoetng this payroeol of 
Doney to have any thing to do with this transaetion, which I appre* 
lend doe<« not appear, nnless it is proved it was done with the 
lefendant's knowledge or by his oider, it is no evidence against 
lim ; and no act done by another member of the firm is any eridence 
igain&t him. There is no proof that he saw these notes, or gave any 
)rder ; and under these circumstances, upon this criminal charge, I 
<ul)init it is not evidence a£!:ain8t him. 

Mr. Serjeant Bompas. I am aware of the necessity of the ac- 
curacy of the evidence to convict a party on a criminal charge ; but 

apprehend there is abundant evidence to establish that the notes 
;i?en were the notes paid for the purchase of the vessel. It is not a 
»fle where yon have no evidence of Mr. Zulneta having taken a 
(bare in the purchase of the vessel ; yon have evidence of bis control 
tver the purchase in his lending the money for the purchase, and that 
le interfered in the purchase of the vessel. You have also a letter 
vritten bv him to Captain Jennings in respect of it, and I am going 

0 <!how tnat Captain Jennings was present when this sum was paid 
or the purchase. T am going to trace it to two individuals, Ber- 
mnlos und Jennings, and I ara going to show that these notes were 
or the purchase oi this vessel, and tliat the prisoner at the bar in- 
urferes with the vessel afterwards, as if he was acting us interested 
n it. 1 have put in two letters, one from the captain rora- 
QUDicating to him as owner, giving au account of the transactions, 
ind asking upon whom he is to draw for the amount reaoired. The 
etter from Mr. Zulneta states that he will pay all the disbursements ; 
le regrets the captain did not give him the amount, and reouesfs 
]im to go to the Salthouse Dock. In addition to the control over 
he actual purchasCt he states that the money was paid for the pur- 
chase, he exercises a control over it, and directs the amount. Then 
'ou have the previous letter of Captain Jennings, and you have in 
hese two letters a distinct act of ownership over the vcsspI, directing 
vhere she is to go, and distinctly exercising dounnion over her. The 
jiiestion undoubtedly is, whether Ca|jtiiin Jennings was nominally 
ippointed as master, he not l>einor substantially the owner, and 
vhether Mr. Zulueta d d not iVom the bemnning to the end transact 
he business of the vessel. That is for the Jury. I show he exercised 
»ntrol over it, and I show that this money was delivered to a peison, 
u)d paid in purchase of the vewel. I submit it is quite clear that 

1 am entitled to show that it was paid by these bankers. 

Mr. Serjeant Talfourd. I submit that there is another ground on 
vbich this evidence is admissible. Pedro Zulueta, the prisoner, has 
mdertaken to give an account of the transaction, and the account 
i^iven in substance in the evidence is this : — ^That his house was 
lut^ionsed by Martinez & Co. to advance a cortain sum out of the 
'umls 111 tlieu' liands for the purchase ot this vessel; that that sum 
*a9 lent in advance to Captain Jennings by Martinez ; that Captain 
Jennings became the purchaser, and was bond fide the owner of the ves- 
sel; that IS uol the precise evidence, but the substance. We propose to 
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show that that account is not true ; that the price of the vessel wis 
not 500/. i the extent to which they were authoriaed to mSiw^mot^ tat 
6501. That that 6501. was a aatn paid in soma aort; that it is debiled 
to the account of Maitines & Co. ; that that anm was advaiioed oat 
of the funds at a time when it was impoesible that they oonld have 
had any communicatioQ with Martinez & Co., at the Havannab^ to 
advance beyond the anm of dOOL, which was stated to be the sum. 
Having taken that account, as p^iven in the evidence, we are entitled 
to show thnt, in giving this accoant, the prisoner ga^e a false ac c oant 
as to a part of the transaction. 

Mr. Kelly, If it is competent to my learned friend to <pxe evi- 
dence of the falsehood of anv statement made betore the Committee, 
I challenge them to show the falsehood of any one stateuieut made, 
with all uie facilities I have ^iven them with the books and doca« 
menta of the honie. Bnt that ia not the qoestloii : the qveatioa ii^ 
whether, became Mr. Zutueta has given certain eridenoe beiofa a 
Committee of the House of Commons, in which he baa stated hit 
participation to a certain extent in the transaction in qaeatkHi, and 
in which he has stated the g;eneral effect of the tianaaction, any act 
done by any other member of the firm, or any one connected with 
the house, is to be made evidence against him. I apprehend, upon 
the plainest ■and clcarrst principles in the law of evidence, it is not: 
and in order to illustiate niy argument I will merely put this caset 
Mr. Zulueta states, before the Committee of the House of Commons, 
and truly states, that his house, for a house at Cadiz, negotiated the 
purchase of this vessel, and the shipment of these goods. As far as 
that statement goes, for better or worsei it is evidence agminal Im. 
Bnt my leamea friend says, therefore whatever waa done hj aay 
other member of the firm, as a part of the transaction, ia evidenee 
against him. Let me aoppose that the prisoner at die bar, haTio?, 
by a letter read in evidence, authorised the purchase of tl^ vessd: ; 
and| in addition to that» which is not yet in evidence, but may be had, 
directed that his correspondents, in Liverpool should ship goods for a 
certain place on board the vessel. Having been charged with the know- 
ledgeof the secret object and destination ofthevessel, suppose his part- 
ner, unknown to him, had given some secret instructions to disregard the 
charter-party — Whatever orders my son, ormv house, may have givea 
you, take all these goods to the Gallinas, or any other slave dealing 
port, and barter them for two hundred slaves — and yet, upon Ike 
argument of my learned friend, that would be evidenoe hen. Iff 
learned friend says, the prisoner baa admitted he negotiated the baai- 
action ; and« therefons, any thing done by any member of the fins is 
evidence against him ; that any thing done by any member of the 
firm, or any thing done by any body connected with the firm, woald 
be a part of the transaction. To say that any thing done, which may 
be a felonious act, for aught I know, and thoufjh in relation to this 
truiisaction, not m my knowledge, to make that evidence a^'ain?' 
him, would be to indict one man for a felony committed by another, 
because he was a partner of that other, and because that house wti 
concerned io the transaction out of whicii the felony arose. 

{The Judge^i cutij erred togeilier,) 
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Mr. Jflstice Maufe {to Mr. T/iOf/uis). I think you stated, tlmt 
the order upon which the mouey wuh pitid ou the 29th of August, was 
letarned to Zulueta & Co. ? — Yes, it was. 

When was it returned ?<— We baTenopartiealar periods ; bnt when 
the paaa-book is called fbr, the Touchers are in the pocket of the 
book. 

There was a pass-book between yon and Znloeta Sc Co. ?— Yes. 

In that pass-book were all the payments entered i — Yes. 

And this amongst the rest? — ^Yesj but I would not state whether it 

was a draft, or a bill at twelve months date. 

It would state the account upon which it was paid ? — Yes. 

And you would with that send back the draft or order upon which 

It u ;is paid — Ves, 

When was that done?— 1 cannot say when tlie book was called 
for : it might be upon the following day, or lu the cour&e of a furt- 
nidit or so* 

It woold be in the course of a fortnight .'-—It might be so, I can- 
not say : there are parties who do not mU for their book in a year, or 
not at all. 

Znloeta & Co. do not call for their book for a year?<— No, I do 
not say that ; theif woold have at ffei|aentlY. 

Bid yon return it with the Touchers in the pocket of the book? — 
Yes. 

Did you do that frequently ? — Yes, 

When was the payment made 1 — The 29th of August, 1840. 

You Kaid the book was returned to them frequently? — Yes, I ima- 
gine 6»o, that thev would call for it : they call fur it, or send for it. 

When it is called for, it is put into the hand of the caller, and sent 
tway?«Yes. 

Aboot how frequently ?— It depends upon drcumstances; some per- 
aoos send frequently. 

Doy for God*s sake, put out of your mind all other customers of 
your principals, but Messrs. Zulueta ? — It is not my department* and 
1 really do not know how frequently they send. 

I have taken it that they had it returned frequently ?— I imagine 

80 ; I think so. 

That 18, you think so, from knowing it?— No» from the general 
custom of meichuiits of their standing. 

What you do know is this: that the ])avnient is entered in the 
book ; that the cuuibe is to retuiu the book : whether it has ever 
been rstotned you do not know?— -No, I do not ; of my own know- 
ledge, I do not : I beliere so. 

1 thouefat it might probably appear that Messrs. Zulueta & Co. 
had this cheque. 

Mr. Serjeant Bompof. Are either of your principals here 1 — I am 

not aware of it. 

Not in obedience to the subpccna ?— I am not aware of it. 

Mr. Justice Maule. You had better postpone it till to-morrow ; you 
Will be ^ble to get at it by that time ^ — It is not in mv department. 

Mr. Serjeant Bompas. \V hat is the name of the person lu whose 
department it is? — hi that of the receipt-clerks. 

Give me the name i — Mr. Hayburu. 
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Mr. Justice Maule. As this extrnnc ri_:oLir of proof is in-^i^t d 
upon, voi! may have twenty cleIk^, f — i have liu doubt that Mc>sf>. 
Ziilueta had the book away frequently , but 1 do not koow it m}- 
s^lf. 

Mr. Joitice Mawh, Suppose we had an earthquake ereiy tlvee 
years, ooe would lay that waa frequeoUy. If a man got m dboier 
only once a week»otie would not aay that that waa frequeotiy . It de- 
pends upon what it is ? — [ do not know how often it was. 

Do you mean once in ten years, or what Aimost daily. 

Mr. Justice Mault, I think now, assuming that Mr. Kelly does 
not raise any qtiestionas to the fact of the pass-book ^oing back with 
the voucliyrs, it being now taken that the draft whatever it \va-. or 
order, upon which this money was paid, having been returned la 
Zulueta Co. before the notice to produce vvsis o-iven to the prisoner, 
that notice naming the cheque or ordt-r nieiitiuning the date and 
raentioniiii^ the »um, and it containing the subsequent clause, *'ail 
other papers, &c.y relating to this matter/' supposing instead of lieiii§ 
a cheoue or drafi it was an acceptance for a sum made payable at 
their oankem, the subsequent part of the notice to produce is to be 
drawn in aid of the previous part, and that taking the two parti 
together it amounts to a reasonable notice to the prisoner to ptodaee 
the paper, if in his power, even if it was an acceptance and not a 
cheque or draft. Then the question comes to this, whether the doca- 
inent here is admissible in eviflence against the prisoner. The 
prisoner is a member of the firm in England, not absent in Spain as 
lie might be, but he is in England atlendinj^ to this matter ; and 
notice having bt en given by the bankers of INlessrs. Zulueta by the 
return of the vouchers that they had paid sucii a sum of money npon 
such an account, that that amounts to a statement to each of the 
partnera of Zulueta & Co., and it is reasonable to suppose that they 
were acquainted with the statement in the pass-book and that doco- 
ment, and that they amount together to this, that it ia the same as if 
you could show this gentleman had said to Zulueta Co., on audi 
a day I paid toauch a person such an amount for your house: aiid we 
think the witness may be interrogated as to the account upon whidi 
he paid this money. 

Mr. Serjeant HompM, On whose account did you pay that 6dQL I 
— Zulueta & Co. 

On what day ?— On the 29th of August, 1840. 

What were the numbers of the notes?— -47,194, dated the 9th of 
March. 184U, 100/.; 41,674, the same date and amount; 48^, 
9th Marcli. 100/.; 36,020, 25th of May, 1840, Liverpool Bramsh 
Bank of England, 100/.; 46.243, 9th March, 100/.; 38,288,9th 
March, 1840, 100/. ; 1,364, 60/., August the 8th, 1840. 

Mr. Ematmel ^namui sworn. Examined by Mr. Seijeant Bomfn* 

I believe you reside at Portsmouth ? — Yes. 

Did you know a vessel called the Gollupchik? — Yes. 

Was she sold by anction, or in any way? — Yes, by auction. 

Were von the pun haser { — I pnrchased her for a fneud. 

What amount did you give for her ? — 600/. 
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.An 1 there were the nnrtion expenses? — And the auction expenses* 

DkI you afterwards sell the vessel ' — Yes. 

To whom did you sell her ] — 1 soid her to two parties who came 
tofirether to purchase her. 

Do you know their names ? — Captain Bernardos and Captuia 
Jenmngs. 

What was the day of the month ?-^That I cannot tell you exactly. 

Was it in Auf^st 1840, about that time ?— *I could tell yon ; I 
think it was in June. 

Just tell me, if yon can by any means ?^I can tell you by the day 
I received the money, which was the same day 1 sold her. 

Have you any memorandum made by yourself ^—*Mo, by my clerlty 
of the number of the notes. 

Did you see the entry the day it was made? — Yes. 

Mr. Ke/it/. That is not in yonr own handwriting; when was it 
aiade? — The same day as the letter was posted- 

Mr. Serjeant JJompas. What was the day i — U was sold in Sep- 
tember last. 

Did you keep a memorandum of the numbers of the notes you 
receiTea? — Yes, that is the only memorandum thai wss kept. 

Tell me the numbers of the notes ? — The numbers, as they are 
entered here, are singh KXW. notes» J. B., March the 9th, 1840; 
J. B., 4H,204 ; J. B., 47.194, same date, 100/.; J. B., 4ti,243, 9th 
March, 1840, 100/.; J. B., 41 ,^74, same date, 100/.; J. G.. 36,020, 
May 25, 1840, 100/. ; J. G., 38,288, May the 9th, 1840, 100/. ; then 
there was a note for 50/., No. 1,364, 8th August, 1840 ; making a 
total of 650/. 

Were there any papers or documents you received or delivered in 
respect ui the vessel? — I received no documents; she was t»oid by 
public auction. 

Did you give any? — ^No, I only gave an order to the ship-keeper to 
deliver ner up. 

Have you got that letter ? — No, it was not a business transaction, 
it was merely for a friend. 
Had you the bill of lading, or any thing ? — No. 

Cross-examined by Mr. ike//y. 

Who originally sold her? — She was advi itiscd to be sold by 
auction, at the Exchange Roouis, by Mr, Robinson. 

Do you know who he was? — An auctioneer at Portsmouth. 

Mr. Serjeant Bompm. To whom did you pay the money for your 
purchase? — The money was originally paid by a cheque from the 
party by whom she was purchased, who attended the sale himself to 
bid for her ; that cheque by some accident was not presented at the 
place where it ought to be ; it came back to me and 1 paid it myself. 

Mr. Justice Maule. You paid the auctioneer?-— I paid the 
bankers myself finding there was a mistake, and it was immediately 
repaid to me. 

1 ii tt cheque was given to somebody ? — To the auctioneer; not that 
cheque of mine, but the cheque of the party who purchased her. 

It 
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Mr. Sei )t'ant Dun/j /ts. I rim ih>u goin^ to offer in evidence the 
papers of tlie vesstl, the cockets that were on board the vessel. I 
am ^uiiig to call for those, as my learned friend wishes me tocaU for 
one thing at a time. 

Mr. John Brawn called again. Examined by Mr. Seijeant Tafffmrd, 

Have yon the cockets there? — Yes, f luive. 

There are seven of them ; l^o. 6 is the document we want. (He 

Witneis produced the same,) 

]\Tr. Serjeant Bompns. I'lieee are the cockets y they are not 
objected to ; thev arc in page 30 of the book. 

Mr. Seijeant 'idlj'oiird {to Captain Hill). Were those fouud ua 
board the vessel, and delivered to you .' — Yes. 

They were delivered to you by Captain Jennings? — ^Yes, 

Mr. KtUy, Do you proooae to read all these docnmento ? 

Mr. Serjeant BrnnoM^ No. There is one entry made of pkte* 
glass, upon which a arawbark is to be obtained by the persoo who 
ships it ; all the rest are in the same form. Now» No. 7. ( Afr. BrotcM 
hands that in,) Now, the bill of lading: hand that to Captain UilL 

Mr. Kelly. There is no occasion to trouble Captain Hill. I do 
not know how it is important, hut I do not see how it is admissible; 
it is not in his hand writino;. nor ( ontuius his name; it is found in the 
vessel early in 1^41, many montiis after he sails. How is that eft- 
dence nrrainst the prisoner? The charge is, that the prisoner at tbe 
bar did ecpiip uiui use the vessel for the purposes of the slave trade; 
that the prisoner at the bar shipped goods on board the vessel for the 
purposes of the slave trade. I neea not refer to the letlen in evi- 
dence or any other document; hot here is a docament purportiiigto 
be a bill of fading, not bearing the signature of the prisoner or any of 
the firm, nor seen by any of them, but found many months afterwardi 
on board the vessel : how can that be evidence against him? Is that 
the only document found ? There may be treasonable papers fouad 
there, and how can they be evidence against Mr. Znlueta^ anlcsaitii 
proved it was done by his ()i (i( rs. 

Mr. Justice Maale. 1 suppose the nliject of the evidence is to 
show that there was no mention in liiese papers of Mr. ZulueU 
having any thing to do witli it ? 

Mr. Serjeant Bompas 1 ought to say there is the name of 
Zulneta and Co., the Spanish hoase at Cadiz. 

Mr. Justice Mauk. There is nothing fomid on board the Teasel to 
indicate any concern that the Zuluetas in London had in freighting 
the ship or shipping the goods. I suppose it must be taken for 
granted , unless it is t^hown on the part of the prisoner that Mr« 
• ZuluetaV nnme was in the document, that it was not his. 

Mr. Kelly. The prosecutor is to make out his case that tbs 
piisoner at the bar equipped the vessel for the slave trnde. 

Mr. Serjeant Bompas. Employed it for that jnirpofte. 

Mr. Justict' Maule{toV':\]>\\nu Hill.) Did yon find anv rh i uiuent 
mentioning the house ot Zuiuelu in Loudon ? — None, but tiie papers 
before the Court. 
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And none of those mentioned any house in London ? — ^The letter 

read is the onlv one. 

AI r. Serjeant 7>\>;'//>rt.s. We now produce rertuin letters found in 
the ship, not the ship's papers. There is one in which (he name wv»s 
cut out, the letter authorisin": Captain Jennings to purchase the 
vessel ; except that in, there is nothing to show they had any interest, 
or that they shipped the ^oods. 

Mr. Justice MauU* These are all the papers found on board? 

Mr. Serjeant Bonqms* Now we are going to offer certain other 

letters. 

Mr. Justice Manle {to Captain Hill.) Are these all the papers you 
could get 1 — Yes, these are all i could get. 

Mr. Serjeant Bompas, I am going to offer the letters objected to 
jn my aclflress; we are going to show letters giving directions. 

M r. Kdly. My learned friend should not state the contents of 

the letters. 

Mr. Serjeant Bompas. I have stated nothinp; injurious to the 
prisoner, only enough to call the attention ot the Judges to them. I 
am going to prove the handwriting of them. 

Mr. Kelfy. The evidence at present is, that Captain Hill found 
on board the vessel, or that the master delivered to him, certain papers, 
those you now produce ; you say nothing about the contents, but you 
are eoing to prove the handwriting? 

Mr. Serjeant Bompa», Yes. 

{Mr, Brown produced certain other papers, which were handed i//.) 
Mr. Brown, That packet cootaius nme encloitures. 

Mr. Sebastiau Gonzalez Martinez sworn. Examined by 

Mr. Serjeant Taijourd, 

Do you know Pedro de Martinez, of Cadiz ? — No. 
Have you had any correspondence with him ? — Never. 
You are not acquainted with his writintr? — Not at all. 
Where have vou lived ; at Hainpstead i — Yes, at llainpstead. 
What is the uame of your bouse at Hampstead j has it a name 
Yes, it has. 
What is it I — Bellasise Park. 

Cross-examined by Mr. Ciarkton, 

Do yon know the gentleman in this dock ? — Yes, I do i i have 
known him since he was a child. 

What character has he borne in this city for integrity and good 
conduct? — Most excellent ; he has been a good son, a good father, 
and a good husband, and a most honourable merchant. 

Mr. Serjeant Bompas. I thought we should have been able to 
prove the nandwriting. These letters are reMi r^M d to the corres- 
pondent to whom the vessel was consigned, pivmg directions in 
respect o f a^^f Micre are instructions as to what is to 6e" 

J one with the cargo . Your Lordships will probably loofc at them ; 
there is no actual sigiiature. 
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Mr. Justice }fn/ile» I have heard enough of them. 

Mr. Serjeant Itinnpn^. They are in Spanish ; there is no name 
si^jned to tli« in at all ; there is the letter M, and there are dirtcliun* 
in r( spect of the carj^o which is on board. Now I a[>prfhend we 
have two thino;s lo prove, and to give in evidence to your Lord>lup«i 
und to the Jury ; the one is, what was the object of the vessel, what 
was to be done with her cargo, what was the object of her freight ? 
There is the captain found mi hoard, who delivers up the ship's papers, 
and amon^ others the directions to the consignees as to what is to 
be done with the cargo, and general instructions. 

Mr. Kdl^, I have three times heard my learned firiend make an 
assertion to your Lordship, which I beg leave to deny. I am certain 
my learned friend is speaking under instructions false in themselves. 
!Te has never read the letters ; ! have. They have been before another 
Court in a proceeding; to wliirh this trentlenian was no party, and 1 
undertake to say they do not refer to the disposal of this carsio or 
this vessel in any wav ; and it is cruel in the extreme that such 
statements should be nidde in the hearing of the Jury, which they 
will never forgt i ; and that those statements will remain when your 
Lordship rejects them, as you will do. I have read them all, mn 
the beginning to the end ; they were before the Privy CouQcil, and i 
say they do not relate to it. 

Mr. Serjeant Bompoi. I have read them from the beginning to 
the end ; 1 do not put my judgment against Mr. Kelly's; bot be 
asserts that tliey do not, and I assert that they do : whatever is in 
these letters 1 liavc carffuHy abstained from stating it in aay way 
which shall Hijure the prisoner at the bar. 

Mr. Justice Maule. Mr. Serjeant Bompas does not slate that they 
contain any direction to employ the goods in slave tradinjr. 

Mr. Kelly, I deny that they contaiu any direction to employ the 
goods in any way. 

Mr. Justice maule* It is rather favourable to the voyage that 
there should be a document so produceable and regular, as instroc- 
tions to the persons interested in the cargo: where there waa nothing 
to conceal, persons would have those instructions. 

Mr. Serjeant Bompas. When we come to matters of assertion, I 
yield to my learned friend; but when wc come to tlie examination of 
documents, and to decide whether they arc evidence, then we look at 
the evidence. It is absolutely necessary, if they are directions, that 
your Loi(lshi|)S should look at them to ascertani whether they are so 
or not, and ni that way 1 should not have the slightest objection to 
submit them to the Court: they are at pace 7 ; and there is one 
document I will call your attention to, in which there is a distinct 
direction as to what is to be done with the cargo on board ; as far as 
that is necessary these are directions, or, as your Lordship says, there 
are none* 

(it printed copy of the Letten wm kmufed to their Lord$kip$.) 

Air. Serjeant Bompas. If your Lordships look at the general 
direction, von will find it in page 7, ** 1 have lo request," down to 
the words " so very precious. 
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IVIr. Justice Mauk, Docs that refer to any nientiuu ot the Augusta 
before that ? 

Mr. KeUy, Not at all ; it refers to the vessel Urraea. 
Mr. Serjeant Baaqnu. The Tessel first in question was the Urraea, 
not the Augusta. 

(Their LorcUhips referred to the printed Leller.) 

Mr. Serjeant Bampat* If your Lordships will look at the bottom 
of page 38, you will see a paragraph beginning ** From my preceding 

communication." 

Mr. Justice Wightman. Me dispatched that ship? 
Mr. Seijeaiit Bompas. Yes. 

Mr. Justice Maule. Are there any other letters to the consignee 
relating to this ship, iiuk^^s these do ? 

Mr. Kelly, 1 hope your Lordships will not take that for granted 
npon my learned friend's statement: there are a great variety of 
documents, of the existence of which the prosecutors are perfectly 
aware ; they have given no notice to produce them, and they would 
lay the matter open before the Jury* 

Mr. Serjeant Bompat, 1 hope your Lordships will not give the 
least credit to these statements of Mr. Kelly ; they deserve no credit. 

Mr. Justice Maule. There are documents, Mr. Kelly says, which 
we shall see in due time. 

Mr. Serjeant Bompas. There are jiaju i s hero, and we wish every 
one to be put in, no doubt. The lui iu iii whicli we put it is this : 
that li a letter is directed to consignees giving directiouH, that is 
evidence of what is to be done with the cargo, they are directions in 
respect of it ; and the question whether Captain Jennings was the 
owner of this vessel, or whether it was usea as a cover under his 
directions, is a question for the Jury. That Messrs. Zulueta, on 
behalf apparently of Martinez, entered into a contract of charter- 
party with him there is no doubt, according to the statement and 
admissions in this examination ; and they also ship these goods on 
Vjoard the ship of Captain Jennings: tiicy were shipped for the con- 
^ij^nee; they were the agents. What was to bo done with those 
goods ? The only way that can be ascertained, is by the actual order 
to the consignees in respect of them. 

The second question will be how far Mr. Zulueta was implicated 
in it, and that will be shown by the conduct pursued, and tbe con- 
cealment he practised ; but the question is, what was the object of 
It ? What was to be done ? If we see he emf)loys this vessel to ac- 
complish a particular object, we say it was for that purpose. My 
learned friend says, how can you give in evidence any thing that 
took place after the vessel left England ? How can you say tnat it 
was employed for that purpose, except by something done in VA^%- 
land ? Suppose 1 show that tliese goods were ordered by an mdi- 
Tidual to be used for the purpose of tlie slave trade, and suppose 1 
can sliovv thcv were so used, that is, after they were sent. But I am 
to show by the conduct of Mr. Zulueta that that was the object. 
They are two separate things \ how am I to show that was the ob- 
ject ? I show the bill of lading by which they were consigned to 
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certain persons ; I f^how a letter directing those persons how to apply 
thtni. ^up{>ose there i>- no signature to any one of these letttrs, 
does that pie\ent llirir being given in evidence I Yon oio&t expect 
there will oe concealment, if there b an illegal voyage ; but if these 
m the ofden upon which they are to pcooeed, how is it to be sai^ 
that that is not the object of the Toyage I I oiiist show what was the 
object : how is it possible to show that? It is ooly by showing the 
orders given in that respect ; there is no other way of showing that 
that was the purpose, except showing something after the vessel left 
My lea rned friend has said many tinni p«i gt" 7iilimii.^ 

affWto d^hy any i\\iny thnt tr>nl- plarf* p^ft>^r thp tawI jpff Pr>^l^n/4 

Suppose a vessel was sent from England for the express purpose of 
rec eiving^ 8laves",'aiid did receive ^javps ; \f \ ran i«f4^^. t him^ 1 mngt 
show that it wa s done afterward s : if it was for slave transactions. I 
ta n oTnyTh o w by the direcUous and orders gi ven to ilie jiarties to 
Am ^lW)' were rnnfiig"*^ y^a^ W Kft iinna Tith l it - T ^'^y 

weft shipped in the name of Captain Jennings by Mr. Znlneln: b«t 
what is to be done? If Captain Jennings was tne agent of Measn. 
Zulueta. the fact of ordering these things to be done would be evi- 
dence against Mr. Znloeta. It would be for the Jury to say whether 
Captain Jennings was employed, or was the real owner of the vessel; 
w hether the owner or the captain. If we could show written orders 
to dispose of the goods, how could that be done but by puttiiiix in the 
document ? If I could show Captain Jennings's coming to the 
Gallinas, and stating he must apply these things in a particular uay, 
can he turn round and sav I have no instructions ? i es, these are 
your instructions; and no coucealmeot in the case of a crime can pre- 
yent them being given in evidence, becasse, in thai case, the captain 
is safe in taking out papers not giving general instructions as to the 
whole of the cargo : but if there is concealment, if a party bides 
himself, and acts in another name, and you find that vessel with 
certain documents on board giving directions what is to be done with 
the cargOy is it to be said that those rlocuments are not receivable in 
evidence in respect of that cargo? If it is so, it is not possible to 
^ive evidence against any one who does not go to Africa to do it. It 
IS nothing to show they sent out a vessel with that object. First, I 
show that III fact the directions were to send them for the purposes oi 
the slave trade, and I show next that it was so used. If you show it 
was not so used, if you cut ofl' the latter part, if you say the directions 
were on board to be so used, I submit it is evidence when the captata 
gives up the directions to the consignees as to how they are to treat 
these goods; and therefore, my Lord, I say it is no answer to say thq^ 
are not signed. If I do not snow by Mr. Znlueta's conduct that hs 
had some guilty knowledge — 

Mr. Kelly. I do not take the objection that they are not signed. 

Mr. Serjeant J^o«j;jf/.<f. 1 do not show that they are signed Cv Mr. 
Zulueta, which he say s is necessary : in point of fact, I say it is uuiua- 
terial, because, if a person whom Mr. Zulueta never heard of, had 
pivjMi directions in respect of these ^oods, that they were fo be u^cJ 
lor tlie purpose of slave dealing, he navioL: shipjjeoT nam. Hie* only 
(question is^ did he ship them for that purpose i How do you &hoM 
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that ? By his coridnrt. Tfmt he did enjj>loy the vp<so1 is proved : 
he chartered it, niid Lhiil is ihc unly purpose. 1 submit that the only 
way is to -^[low the directions at the time whicli they were to receive; 
I Eubiutt tliat lite directions arc evidence; and the last question is, 
whether Mr. Zulueta did it with that object. 

Mr. Serjeant TalfourtL Id this proaaeutioii there are two propo- 
aitioiis whieh llie proflecutors are hound to eetahlish ; the first is, that 
this veaiel ^yaa employed lor an illegal purpose; arid, e econdly^ that 
ZuT TTeta \va> conscious of It at tne time ne entered into this contract* 
Tho»e two propontioDa are aeporate and distinct. It is true you cannot 
establidb the second without the first ; but it does not follow that 
yoM cannot give ftll tlie evidence to establish the fireit without inter- 
irnn_r with the secoiKi . You must establish the felony, before you 
sfjuw tlic receipt ot the jroods. Tiiere the object and purf^ose for 
w inch the vessel was fitted out are part of the transaction, and must 
be shown by legitimate means. It is said by my learned friend, that 
if Mr. Zulueta was guilty of the otience, he was guilty of it at ihe 
time he diapatehed the ressel from thia country ; but it does not follow 
that all the eridence is to he cooBned to this oonniry. No one can 
suppose that, if a vessel is fitted up with these leagers and other 
fittings, it was not intended to be used on deck in some other than 
lef^itimate trade; and, whether she was driven in by stress of weather 
or not, if she was turned into a slave trader, is it to be said that in- 
structions what was to be done wit!) her, whether they consisted in 
writing, in words, or acts, arr- nut evidence? I f^rant it does not 
establish the guilt of the |)ri>oii( Ijul it is a step to it; and if we are 
excluded showing tht n uLure ui the directions to the consignee of the 
▼esse}, w^iu must be known to the prisoner, we arc prevented from 
showing any painting or any alteration done after the ship left this 
country. Tliey are not evidence as the history of any other slaving 
ttansaction, or any other history or confession ; they are not for that 
purpose evidence against the prisoner ; hut tliey are eviili'iice a^uinst 
the prisoner in so far as they are ac ts done in re spect Ot the dispatch 

uf iliB i!iiri?o. mil! ilie emploviB^nt of the ves^ Mr 

Mr. Justice Maule. i do not rhmk ii is ne '^'Tr^iry to trouble Mr. 
Kelly. It seems to me that Mr. Serjeant Taltourd is quite right in 
saymg there are two thintis to be proved : one, the body ol tl:e 
otience, the slave tradin*;, or the intention to do it. the taking the 
voyage ; and the other is the jiarticipation and knowledge of the 
risoner in iL; and 1 think it quite true, that it might well be that the 
rst matter roi^ht be established, and established completely , quite 
consistently with the innocence of the prisoner, and yet^ notwith- 
standing, that these papers might he admissible in evidence upon this 
trial. There is no role that recjuireSi that in order that a matter may 
he given in evidence upon a tnal t>etween parties, that the evidence 
should be such as in itself is sufficient to prove the case; if so, all 
other evidence would be excluded. I admit it is quite compptent to 
the prosecutor to prov e, thnngh he has not fr^T^ Tj ihe knc^Wli'djL^e ul tiiK 
prisoneF, any iact constitutm*; any suspicion, or a plausi bility. 1 
thlnfe he mi'ihl do that : bi^t h^^Ffi Itli' ubjycilOll Is not so mucn to the 
subject of proof, slave trading, as the medium of proof — the docu- 
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to the pmoQcryiioraiif bodjin pritity witltbui; itMOMRlyfemloa 
board the vette!, and m oal a doeoneottbat cas be read against him. 
It IB oot a fttatement accompanyiag any aet done, it is foowioa boaid 

the ves&ef, found by ?ome one who may be an agent or accomplice 
of the pfi>oner, anii handed lo Captain Hill. I think the mere cir- ' 
cumstance of handmL: !t to ^ 'aptain Hill does not remove the objec- 
tion of waul of pnvity Deiv%eeQ the prisoner and the paper : I thmk 
it cannot be given in evidence. If the vessel sailed without any in- 
fttractioDS, no doubt it i* a very strong circumstance against the 
honesty aiidle^ purpose of Iba ^ovaze: if dieia uia]atitod«,wbiR 
•fatve trading it carried ca, it affords an obserration againsl the 
lenUty of tbe vo^aee. 

Mr. Jastiee Wight man. I am of tbe same opinion: I think the 
document is not •^™«"M^, for the ressons stated by my brother 
Msule. 

Mr. Seijeant Bompai not objectingy the prisoner was admitted to 
\Mii, and kit the dock. 



SECOND DAY. 

SATURDAY, »n OCTOBER, IMS. 

The Bsmet of the Jury vere ealled over.^AU pretest. 
The Defeodent took his ptaee within the Btr. 
The WitneMot on botit iide% except thoie to eharaeteri were direeted to 
withdrtw. 

(Joteph Bankei woi called, but wm not in attendamu*) 

William Thomas Onion sworn. Examined h^- Mr. Serjeant Bompoi. 
Do you reside at Portsmouth ? — I do. 

Did you know a vessel called iirst the GoUupcluk, afterwards the 
Augusta ?— I did. 

Did yoa know a Captain JenDiogs 1 — did. 

Did you know his mate also ? — Mr. Moltley. 

In consequence of your knowing one or both of them, were yoa 
occasionally on board the vessel 3 was on board sometimes, ^most 
the whole time. 

Were you ever applied to to sail in the vessel ? — Not directly. 

Was any application made to you to join the vessel going any 
where An obi>ervatioii was made, but not a direct ajppltcalioa. 
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You say you were on board ; did you see the captain when he re* 
ceived any letters? — Yes ; I generally saw him receive letters. 

What ifi your occupation at Portaioouth ^ — A teacher of naviga- 
tion. 

Were you employed to teach any body in that vessci i — I was 
giviog Mr. Motiley instructions. 

Mr. J ustice Mauk, What is the name of the gentleman I 

Mr. SeijeaDt .Bdnipu. Motley: M-o*i*l-e-y.^-No ; M-o-t>tpl-e-Y. 

You Bay you saw the captain receive letters ; did you see him do 
any thing with any part of the letters !^He generaUy used to cut 
the name out. 

Mr. Ke//y. I most object to this. What can we have to do with 
all this ? Here is a witness, of whom we never heard till to-day, 
to speak to what Captain Jennings has done with certain letters he 
received. How can that he made evidence ap;ain8t Mr. Zulueta, the 
prisoner at the 1)ar ? Any thiii^, wliich Mr. Zulueta authorised the 
captain to do, winch he directed, or u hich he satu Liuned after it was 
doue^ is evidence against liuu \ but uu what conceivable principle 
are the minds of the Jury to be perplexed and orerloaded by circum- 
stances takii^ place, which occurred in his absence, over which he 
had no control, and of which he had no knowledge till he hears it 
three years and a half afterwards t 

Mr. Justice Mwle, I do not know, at present, how it can be 
made evidence. 

Mr. Serjeant Bompas. 1 do not know how it can be said that 
nothing is evidence against a person^ unless he is present at the time. 
I conceive this is evidence on the same ground, as if the cnplain 
bougfif shivt s with uioiiey sent by Mr. Zulueta for the express pm puse 
of buyuig i>luves, it would be evidence a<^ain8t him. The question igi, 
whether from Mr. Zulueta's conduct, it is not evident that he sent 
this vessel for slave trading ; that must appear from all the facts : but 
here we have the confirmation, that there is one of Mr. Zulaeta's 
letters aetnally found on board the vessel with the name cut out. 
We shall prove also another letter, which the captain receif ed. There 
is all that practice of secrecy, which shows at the time the vessel had 
been purchased by Mr. Zulueta, when Mr. Jennings was acting as 
captain of that vessel. We are to show the nature of the transactions 
of that vessel, and of the prisoner. One thing is, that there was a 
universal concealment. Supposing we could distinctly show that 
Jennings was going to the Gallmas for the purpose of dealing in 
slaves, then we might sliow, by Mr. Zulneta*s conduct, that he knew 
that was the object of the voyage ; but in order to show what was 
the intention, we must show what passed ; and if we cannot show 
the conduct of the captain on board that vessel, at the time he is 
the captain of that vessel, which we say there in evidence that Mr. 
Znlueta purchased ; if we cannot account for that letter which is 
producea, in Mr. Zulueta's handwriting, with the-name cut out, and 
give evidence when it was cut out, and how it was cut out, it 
appears to me excluding us from a means of giving evidence of the 
facts. If this be nut evidence, it is utterly impossiole to prove any 
combination for the purpose of dealing in slaves, unless the prisoner 
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cliargLnl snys eo hinisolf, oi present v\hpn thpv sav it. It ihey em- 
ploy aL,eiits, and he is only one oi liiL- p i i ties, I must show tht 
acts of the parties : but here is a letter fioiii on board the ves*ei. wiih 
the nuine cut out. 1 am bliowing that this person received letters 
while be was at Portsmooth from Zulaeta, aad that he cut out the 
name of the pmou writing thoae letten. I snlitiiit to your hatitki^ 
thai that is e?idence. 

Mr. JiMtiee Mauk. We diink the evidence is not adnissilile. (t is 
very true, that you mi^ht prove dave trading by the captnin of the 
vessel, although you did not show the prisoner to have been present 
at the time ; but it does not follow that every thing which tends to 
show slave tradinc^, and which would be admissible auainst the cap- 
tain of the vessel, would be admissible a2;ainst Zuiueta. 1 do not think 
that follows with respect to the evidence now otfered. In mv opinion 
it does not necessarily tend to pn>v(> sluve trading; it amounts to afl 
aduiifisiou on the part of the capiuin, that the letter he had received 
was from a oorrespondeat, whom he desired to conceal ; it assowiti 
iherefoie to no more, if so noeh« as if Captain Jennings had ssid 
to this witness— This is a letter from a peiaon from whom I am 
deairoos of eoneealing that I have received letteia. I think tfaii ii 
not evidence. 

Mr. Serjeant Bompai, You say you were on board that vessel 
frequently, giving instructions to Mottley, and occasionally with the 
captain ; did you see nny thing on board that vessel in a bag si 
any time? — i saw some deck-screws; I found them. 

Mr. Justice Mattle. \o\x say you saw them ; do you mean that 
you found many, or only a few I — It was one bundle, wrapped up m 
canvas. 

A handle of decknicrews^ wrapped up in canvas?^Yes. 

How many t*— Abont.twentv, or two-and-twenty. 

Mr. Seneant Bompoi, Will you explidn what yon mean by dsek« 
screws?— Screws that are formed for placing a temporary deck for 
slaves^ to go thiongh the deck, and fasten to a beam to ship a deck. 

To screw it on, and then take out the screws aad move the deck! 
—Yes. 

Mr. Justice Maule. Whereabouts did you tind tliese ? 

Mr. Serjeant Butujias. Where did you find them I — In a secret 
place at the back ot the cupboard. 

Mr. Justice Maule, The cupboard ; in what place I — lu the cabin 
of the ship. 

Mr. Serjeant Boa^s* How came yon to be looking there 
boy, in putting the sonp-inreen into the cupboard, happened to pot 

it too far, and the tureen f^ over ; he told me — 

Mr. Kelli/. Tell us what you saw, not what he told you ! — 
Consequently I got over and recovered the tnreen, and X mid, 

*• Here is a store — " 

Mr. Serjeant Bompas. Never mind what you said, but what you 
saw : you got up, and recovered the tureen I — Yes; and in aeaichmig 
about, I found these. 

Did you do any thinsr with them, or leave them there? — I p«l 
them on the table, and M r. Mottley opened thcui. 
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\\ hat was done with them then? — They were |>ut luto a cabin 
abut L by ihe boy. 

About what time was thi^^ as near sm you can tell i — About the 
middle of September^ 1840. 

Did you see any thing else io the oabin at all? — I have seen some 
shackles amongst the ballast. 

Mr. Justice Maule, How many? — Oh, I do not know; it was 
mixed with the ballast, and one thin^ and another. 

Have you been at sea yourself ? — bome years. 

How long have you left the sea ? — About four years. 

Did you see any false tops, any covirs for iliu tops of cabins?— 
False tops, yes ; all the bed places were fal.se tops. 

Just tell us what you wean by faise tops i — A vacancy bctweeu the 
dt:ck aud the lining. 

Was there any opening to them ? — ^Yes. 

Jnat describe it \ — ^Aboiit four inches I suppose, so as to enable 
any tbin^ to be stowed away there. 

When It was stowed away, was it possible to be seen to be stowed 

awaVf or concealed { — No; it was concealed. t 

Mr. Justice Maule, Ail the bed places you say were with false 
tops ? — What they call lined| between the deck and the lining, leaves 
a vacancy. 

Mr Serjenit i^om/?<M. Was there uriv thint^ to open or shut ? 
Will you describe how anything couid be ])ut in? — A piece of, 1 
do not know what you call it, a piece of furuUure came over the 
facing. 

Do yon know what is the moulding ? — A kind of sooulding^ and 
there was this vacancy. 

To any body who came into that cabin and saw that» was that 
peiceiTab]e?^Not at all. 

• 

Cross-examined by Mr. ite/Zy. 

What are you now by business or trade ? — A tcaclKT of navi^Miion. 

Were tlitse articles, of which you have spoken, articles calculated 
for the carryincr on the slave trade? — I prebuine so. 

Wili you allow me to ask in what way you liave acquired your 
knowledge of what is fit for the slave trade, and what is not? — A 
representation of Mr. Moitley himself, who was on the slave trade on 
the coast for years. 

It was by the representation of Mottley, who was on the coast for 
years, you acquired this knowledge? — Yes, that was the way. 

That leads you to suppose that these were calculated for the use 
of the slave trade ? — Yes. 

Did vou know that the Gollupchik had been sent to Eng^land to 
be sold by reason of its having been tilted up tor the slave trade 
1 heard so. 

Was it not perfectly notorious through Portsuiouth ? — 1 believe 
she waa nut coudeiuned, but it was said so. 

You are a teacher of navigation f do yon know whether before a 
vessel, clears out from a Britisn port for the coast of Africa, she is not 
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examined by a Custom-house officer, to see whether there are ao^ 
articles used for the slave trade? — I believe she is. 

Thtt»e articles you &aw were at Portj>mouth, before the ves&ei weal 
to liverpoolt where ihe receit ed her cargo 1— Yes. 

Do yon lire at Portraiouth ? — I do. 

Joseph Bwikes, the elder^ sworn. Examiued by Mr. Sejjeaat TaifourtL 

Do you live at Portsoioiith 2— Yes. 

What business do you there carry on? — A cooper. 

Do you remember the GoUapchik beiog at PortMoouth ia the year 
J 840?— Very well. 

While t>he was there did you on bu iid her ? — Ves. 

Were you employed to do any thing on board that vessel with the 
water casks ? — Yes. 

The leagenT^Yee ; large casks for leagers ; double leagers. 

About what size were the casks? — There were differeot siaea; bat 
those casks we are now speaking about woold contain nearly a thoo- 
sand galloos each. 

How many were there ?— About a dosen. 

Were they entire on board when yon first went on board the 

vessel ? — Yes. 

Where were they ? — Tliey WTre on one side the kelson, full of watpr. 

Who was in command of the vessel at that time ? — A person of 
the name of Mottley, apparently to me assumed the comuiaiQd. 

Did you see Jennings there t — Yes. 

Do you know a man called Bernardos ? — No, I do not. 

Did you leceive any directions, I do not ask what they were, is 
do any thing with the casks 

Mr. Kelltf. I do not understand here, how this la evidence 
against Mr. Zulueta. The cause has lasted quite long enough, with- 
out our hav ing all the directions given by all persons. 

Mr. Serjeant Talfoitrd. My question was simply : Did you receive 
any directions from any person f 1 put that, and was putting it in 
the most unexceptionable manner. 

Mr. Kedy, i will not object ; go on. 

— I received directions at my own shop, from a person calling him- 
self Mr. Jennin^. 

Mr. Serjeant Talfourd. Did you, in consequence of any directions 
yon receiTod, go on board the vessel ? — He took me on board the 
vessel the same day, in the shipwright's boat* 

Id pursuance of any directions you received, did you do any thing! 
— I numbered each cask, beginning at 1, 2, 3, and completing each. 

Each stave? — Yes; and then took the beads off the staves, put 
them on the inside of the staves, put them up together, and fonued 
them into stacks. 

Mr. Justice Manic. When you went on board, you found some 
staves and heads of casks? — I found the casks. 

Mr. Serjeant Taijourd. He iound the casks, and took them lu 
pieces. 

Mr. Justice Ifon/tf* You found the casks in the state of casks?— 
Yes, they were stowed in the hold of the vessel, full of water. 
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TTnw many casks? — 1 think of the larger kind there were about 

twi'lve. 

Mr. Serjeant Tnlfourd. About how many smalierones I — 1 sliould 
say ihere were about fifty of the smaller kind. 

Mr. Justice Mau/e. What did you do with the large casks 
Raied the stave* of the large casks. I naDnbered each stave, stave 
by stave, till I had completed the circle of thirty or forty staves. 

Did you maik them with chalk, or what? — I razed them with a 
proper razing iron. 

Razing is scratching a mark ? — Yes. 

What did you do with them ? — Took the lioops from them and put 
tbein together, and put them in close packs as N\e ilo sumn-casks. 
You emptied the water? — Yes, emptied the water and took the 

casks to |(ieces. 

You put the parts of the casks together as correctly as you cuuldy 
to enable thtia to be put toa:ether a&rain ? — Yes. 

Mr. Serjeant Talfourd, Where did yon leave them?**I left them 
stowed in the ballsst, after the ballast had been taken out and 
1 imbers cleared oat of the bottom of the vessel and stowed them on 
the top of the ballast in packs. 

Mr. Justice Moult. Each cask in a pack? — Yes. in a separate 
pack. 

Mr. Serjeant Talfourd. Did yon do any thing with the smaller 
ones? — Yes, some of them, and others 1 repaired for water for the 
voyage for the present crew. 

Mr. Justic e Mmtle. Yon did the same with some of the smaller 
ones, and repaired others for water for the crew ? — Yes, just &o. 

Mr. Serjeant Talfourd. How long did it take you to do this 1 — 
About three weeks; from the 8th of September to the 19th we were 
poeitively engaged entirely in that work. 

Did yon see any thing else that attracted yoar attention, while yon 
were engaged on board the vessel?— -Yes. 

What was it ? — In two of the smaller casks, which we came to in 
the tier, our attention was attracted by a noise in the cask ; it proved to 
be a quantity of what we call shaekles when I was in fhe West 
India trade : we did not count them, but there might be from one to 
t%vo huiuh ud pair. 

They were in the cask? — Yes. 

Can yuu tell how many there were? — We did not count them, but 
I ahonla consider from the weight and height of the cask, there were 
nearly two hundred pair. 

Was any thing done with those while you were there? — Not that 
I saw. 

Then they were left in the place where you found them ? — Yes, they 

bad been in the vessel before. 

Mr. Justice MauU. What did you do with that cask? — We 
restowed it again. 

Did you take that cask to pieces ? — No. 

How could you see the shackles? — Because we took the head out. 
Did you put the bead in a^ain, or leave it sol'-I left it so ; but I 
believe my son did the remainder. 



Digitized by Go 



TRIAL or PEDRO DS iCLVETA, JIN., ESQ. 

Y'oa do not know whether it was done or not? — 2io> 

CroBS-examiued by Mr. Clarkson. 

This was in September, between the 8th and i9ih ; you were 
eleveo days mbout tfab t — That wis the time that we were speeiaHy 
eofifai^ on the large caaks. 

Was it necemry to hamnier them to separate thent ? — Of cootHi 

\N e took all the hoops off. 
That makes a good deal of noise? — Sometimes it does. 
Had you any person to help you ? — I had mv own soo, and the 
crew at times, at aoy time 1 wanted to get the large casks est 

ot the hold. 

How lonjz ^vfis (his aluf tbo vp*;sel hrul been sold, and these ca»s.j> 
in her, by public auction, as a condemned slaver I — I did not know sbt 
had been sold ; 1 heard of it. 

When did you hear of it? — Some time before, in August, I keiid 

it. 

Did you go to the sale? — No. 

Do yon recollect the vessel leaving Portsmontht-^Yes; tliat was 

two or three dayR after. 

She left in ballast for Liyerpool ; did she not? — They said she wsi 

o;oinj^ to Liverpool. 

Perhaps there was a doubt about that; did my persons com-^ -^r , 
board her to see Ih t? — I did not see anv persons particular; there | 
were comers and t^oers, such as persons who do come on board to 
vessels, sncli as watermen, and men comtug oa board wautmg to go 
out as men in the vessel. 

Any body else that you remember? — Not that I know of. 

Just descrihe: the hold of the vessel had been fitted with these 
large leagers which too speak of? — Yes. 

Those yon took down, where did you put them?— We stowed 
them on the top of the hidlast, in the wings, any where^ where there 
appeared to be room. 

What was the ballast of the ve«j<?e] ? — Iron ballast. 

Where do you say you saw the shackles, which yon as«ini-nc to be 
a hundred or two hundred in number ? — On the starboard side. i 

That is where you left them I — Yes. i 

Bid they form part of the vesiiel's ballast i — I should say nut. 

What was the ballast ?— -The ballast was pigs cf iron» sock as sie 
used on such occasions. 

Have the kindness to tell me, whether or not von left those shaekke 
on the top of the ballast? — I left them in the hold, on the staibosid 
side. 

On the top of the ballast ?— Yes. 

Were there any persons on board the vessel at the time you west 
away? — ^Yes, the ship's company. 

Any bndv else ? — Not that I know of, except two shipwrights. 
Were they two Portsmouth shipwrights? — I beiieve they were. 
What were their names? — Case the elder, and Case the younger. 
Are they here to-day? — ^'o, they are not. 
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Had they been workiugOQ board ihe vessel ^ — Previous to nae, and 
after I left her also. 

Do you recollect the names of any other perstms who had been 
working oji board her ? — No, 1 know there were two others ; but I 
do not know their names. 

What were they?-— Scrapers, and caulkenii and to on. 

Portmnouth men?— I believe so* 

Who called upon you to come here and be a witness ?— The Kin^s 

solicitor, Mr. Greetham. 
When ?— Last Thursday. 

Wa55 that the first time you ever heard of being called here 2— 
Oh, dear no; I had heard of it beinn; talked about before. 

Wns timt the first time you were called upou to attend ?^Ye8» 
positively to attend. 

Did you comnmiiicate to Mr. Greetiiaui that there were ship- 
wrights, whose names you knew, working on the vessel, both before 
yon were on board and afterwards?— >No^ I never mentioned it to any 
person. 

You were never taken before any magbtrate on this subject, were 
you ?»Ko. 

So that the party accused had no opportunity of knowing that 
or any person who cooms with you^ were about to attend?^ 

3Ir. Justice ^faul€, 1 do not think it is convenient to put speeches, 
containinor intertncis to be derived from the evidence : it was the 
old practice, I aiu well aware, when speeches could not be made, and 
a very fair one then. 

Mr. Clarkson, You have stated to the Jury what you saw of the 
▼easel when she was at Portsmouth ; can you give any account of 
what was on board her when she was at Liverpool, and whether there 
was any thing of the nature you have described ?«-^No, for I never 
went to liverpooL 

Joseph Banku, junior, sworn. Examined by Mr. Payne* 

Are you the son of the last witness i — Ves. 
Did you assist your father at Portsmouth on board the Augusta? 
— Yes. 

Mr. Kelft/. Is it only to confirm the other nvituess ? I do not 
dispute that« 

Mr. Serjeant Bonqm. I thought the intention of the cross- 
examination was to break in upon that witness. 

Mr. Keiljf* Certainly not; you misunderstood it, then. 
Mr. CiarktQn* You may stand down. Sir. 

Henry Geoffge Mwm sworn. Examined by Mr. Payne. 

Are you clerk to Mr. Vandcnbur^, the Russian consul at Ports- 
mouth ? — I am cleik to limj, but he is not the Uussian consul. 

Do you remember the arrival of the OoUupchik at PiMrtsmottth ? 
—I do. 
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On the day of her nrrivnl, did joa go OD board lier?^i went on 

)[>oard with ^Tr. Vanfit nlj irj.. 

Do you remember the day of her arhTal I — 1 ihiok it was the iUik 
of June, 1839. 

Who was the captaio of the vessel at that time I — ^Thomas BerDar^ 
dos described himself as captain. 

Did he act as captaio? — The vcMel was under tbe charge of in 
officer of Her Majesty's customs at ^e time; I forget the offien^s 
name. 

Did you receite any letter from Bernardos to put into the post!— 
I took a letter on shore, addressed to Messrs. Zulueta & Co. 
What (lid you do with it ? — 1 put it into the post. 
From whom did you get it? — From Captain Bernardos. 

i\!r. f*'i)/iti\ Here it is ; "A Letter addressed by the said Thomas 
Be^Ilal do^', addressed to Messrs. Zulueta ; posted at Portsmouth, the 
lUth day of June, 1839." We call ((.r that. 

Mr. Justice Maule, Was that the »ame day yuu ^oL the letter?— 
Yes, the same day. 

Cross-eiamined by Mr. KeUy. 

You saw nothing of tbe Tesseli I presnme, when she sailed on the 

voyage ? — Her voyage out, do you mean ? 

Yes, when she sailed from Liverpool No, certainly not. 

Mr. Justice Maule. Of course not. 

Mr. Kelly. Vi u know that ultuimteiy this vessel was given up to 
the Russian government f — Yes, i do. 

Thomas James Clark sworn. Examined by Mr. Serjeant Bompau 

How old are yon t — ^Nineteen. 
Are yon a sailor f — Yes. 

How long have you been a sailor?— - Several years. 

Did you sail on board the Augusta ? — Yes. 

Where did you enter on board ? — At Portsmouth harbour. 

W^here did you enter for? — To go to Liverpool, at first. 

At that time you entered only to go to Liverpool 1 — ^Tbat was aU. 

Did you contmue on board ? — Yes. 

You went from Liverpool n\ the vessel? — Yes. 

W'here were the sailors hired j^eoerally, at Liverpool or Ports- 
mouth ? — At Portsmouth some were hired. 

And afterwards went on with the vessel, as you did ? — Yes. 

How many men wero on board about, I do not wish to knov 
eiactly» when you sailed from Liverpool ?— Ahont twenty-one or 
twenty-two. 

What was yonr occupation on board the ship ? — was shipped as 

a boy, a cabin -bo v. 

Had you any thmg to do with the loading of the vessel, or not? — 
I was acting as a cabi?)~boy. 

You had nothing to do u ith the loading of the vessel — ISo. 

Do you remember any storm arising after you had left? — \es; 



Digitized by Go 



TBfAL or PBOmo DB BULUBTA, JDK., £tQ. 325 

after we left Liverpool we bad a very heavy gale of wind, which 
laiited some time. 

How shortly was that after you sailed ? — 1 do not know ^ it mi^ht 
hwe been several days. 

Do yon remember abooi how hr you were from Cork or Falmouth Y 
— Not a very great distance. 

Do you remember whether the wind was fair for going to Cork or 
Fal mouth ? — Yes ; it was a fair wind back^ if the skipper had beea 
disposed to run back. 

Did anything take place in the ship about going back? — Yes, 
there was a great disturbance with the crew ; they said the vessel 
was not safe to *n) to wliere the skipper sailed to. 

Whe re wa^ aiie goiiiu to ? — The coast of Africa : he said he would 
not go back, that he should lose his crew if be put back. 

Mr. Kelly. They said it waii not safe to go to the coubl oi Africa I 
—Yes. 

Mr. Serjeant Bonqm$* Where did he sail for at last ! — Sailed to 

Spain. 

Was the wind &ir for Spain, or not? — I do not know. 
How many days were yon before yon got to Spain We were 
some time before we got to Spain. 

Can you tell whether it was a fortnight or three weeks, or between 

the two ? — 1 dare say it was a fortnij^ht, or more. 

You know the port in Spain ; Cadiz, was not it ? — Ves. 

Were any of the men discharged at Cadiz i — Yes, the best part of 
them. 

Do you know whether that was arranged before they went to 
Cadiz, at the time of the storm! — It was all the captain's mis- 
conduct. 

What was ?— Their leaving of us. 

How long did yon remain at Cadiz? — We remained there, I do not 
know exacOy the time* a month, or it might be two months. 

Was any of the cargo discharged at Cadiz? — Yes; the best part 

of it wa"^ moved out of her into small vessels. 

There was some tobacco that was danrtRged, was there not ? — Yes. 

Did some part remain ? — I do not know. 

You acted as cabin-boy^ we understand 1 — Yes. 

Cross-examined by Mr. Kdly, 

You were on board this ¥€8861 at Portsmouth ? — ^Yes. 
Do you recollect a number of lai|;e water-casks, and a good many 
email ones, that there weie on board the yessel at Portsmouth X — ^Yes. 
That fiankes and his son were working at for some time? — ^Yes. 
You sailed with them on board from Portsmouth to Liverpool 

Yes. 

Were not they sent out at Liverpool, and sold to Mr. Toplis, the 
agent, who shipped the goods'? — i know very well they were put on 
shore. 

And the vessel sailed without theia I — 1 am not very sure whetlier 
tbey were put on board again. 

T 
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Did you ever see them again ? — ^No. 

Were there noisome iron bolts and screws, which had been on 
board the vessel formerly, made up and thrown overboard uliiietbe 
vessel remained at r'ortsmouth .' — Ao, iiuL to my recoUecUuu. 

You do not know any thing of that kind I — No. 

Re-examined by Mr. Serfeant Bou^om, 

Do you lemember any thing aboat the quantity of water that waB 
actually on board; had they much or little water? — ^Whea tb^ 
Wiiled from Liverpool they hnd a f^reat quantity of water. 

Were the water-casks earned all the wnv oi not i — We had sieverai 
great puncheons on deck at the time of the storm ; we knocked one 
or two of the heads in to help the vesfiel ; one or two of the casks 
went overboard. 

You had been at tea before ?— >Yes. 

Had yoa a leia or a mater ouantity of water ?<— 

Mr. Aeffy. How often had he aailedy and had he been on the 
coast of Africa? 

Mr. Serjeant Bompas, How often had yon been at eea belbvn I* 

I had been to North America before. 

You had never been to Africa before? — No. 

You do not know what ia uaual on the coaat of Afirical— -No* 

The Honourable Captain Den man, R.N. sworn. Examined hj 

Mr* berjeant TalJourtL 

Were you commanding on the African coast at any time ? — I was 
commanding uii a district ul the African coast. 

Did that embrace the rim Gallinas?— The river Gallinas was 
within the district. 

How king, while yon were on that coasts were you acquainted with 
that river?<— I was myself constantly in eight of the river for a. period 
of eight or ten months. 

Had yon also, besides the period you were opposite that river, 
other opportunities of observing what was goin^ on there?— When- 
ever I was not there myself, 1 left a vessel to watch the place and 
report to uie wiiat occurred. 

We have heard there were some slave factories, barracoons there! 
—There were no less than six slave factories on the shore. 

According to your observation, what was the trade carried on 
there ?— There wae no trade whaterer bnt the alave trade ; «idttsively 
the slave trade. 

Yon did not yourself know the proprietors of the bamcooast^ 
I did not know any of them personalty. 

Did yon ever see any of them in their warebonsea?— No, except 
one. 

Who was that ? — I believe it was Martinez, but I am notcotain: 
the name we knew him by was Pedro Fernandos. 

Mr. Kelly, You will state what you do know ?— The name we 
knew him by was Domingo Fernandos. 
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Mr. Scneftnt Talfourdm Did you know Ignatio Rolo I 
IwTtt seen nim at Gallinas. 

What did he do at the Galltnas?— He w«8 laodiog from the 

Saracen when i saw him. 

That was the vessel commanded by Captain Hill? — Yes. 

you ever see him on any of those factories^— I never saw bim, 
ej&cept at the factory at whtcii he landed. 

Did he laud at the factory I — He was landed in a man-of-war's 
boat. 

Cross-examined by Mr. Kelly, 

Had you means, while in the river Gallinas from time to time, of 
ascertaining how many towns or villages there were as far up the 
river as you went I — I herc wci e, to niy knowledge, some tbroe Of 
four or five towns on ditierent branches of the river. 

How hi^h up did you go yourself 7 — I went up about tea or twel76 
miles, 1 suppose. 

Yoa say that as far as your knowledge extends tliere was no other 
tnde there bat the sbve Inde ?— My poiitive knowledge u that there 
was nothing bat the slaTe trade there* 

Do yoa mean to represent that yoa knew all the shipe conlaintng 
Briosh merchandise coneigned to that place^ and what became of 
the merchandise which was landed by the ships ? Have you no doubt 
that you knew enough of what took place at that place, to be aware 
what became of the merchandise landed from every ship? — The 
question involves two or three points ; f must answer in the first 
place, that every vessel that landed cargoes there i knew of. 

Dunag what period ? — During a period of ten months roost par- 
ticularly. 

What ten months was that ? — From the month of March or the 
month of April, 1840, until the month of February 1841. 

Have yoa never heaid of a ahlp» called the Supply, landing mer- 
cliandise there to the value of between 13^000/. and 14,000f. ^— Not 
daring that period. I beg not to he misnnderatood ; I do not deny 
that vessels have landed cargoes there to a large amount, but I say 
the slave trade is the exclusive business there : there is no produce. 

That is inference, perhaps, hardly warranted by your premises : 
is there any thing in the nature ot tlie case to prevent the importing 
merchandise for consumption by the natives on the spot, and is it 
not consumed by the natives? — I say no pioduce is exported. 

Mr. Justice Maule. Tiie quebUou is, what was done with the 
merchandise ; was it given in exchange ? — There were two articles of 
import^ which are the one eaten, and the other used by the slave 
traders to buy slaves. 

Mr. JCel/y. What I understood you to say was, that you are not 
aware that there is any produce exported ; but I ask whether articles 
are not imported to be consumed by the natives ? — I do not mean to 
say a few hundred weight or a ton is not exported, but nothing to 
be called produce or exports. 

You do not say there are not a few hundreds of tons i — I say uot 
a hundred weight. 

Y 2 
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1 hat wns the case during the ten months you were there I — liave 
kn< \Mi lliL" (jallinas Bince 1835. i waj» in charcrc of that station 
during iwu years; duniw that time I was ten months stationed at 
Gallinas, and had re^iOi is from liie place. 

When you say there is no trade carried on there but the ainve 
trade, do vou exclude from your obaenrmtion the abifmienta of goods 
from Eneland landed there and sold for money ? for consumptioa 
there, soul for money?— -If you put that question again, I shall 
understand it. 

I wish to ask you, as you state that there is nothing but the slave 
trade carried on, that there are no exports, uhether the trade may 
not consist of landin g goods and sellin j; tliem for mooev, as well as 
pnrrhasinn; crnods there, and carrying them away ? — Just sd. 

l>o you mean to exchide or include the fact of merchandise beincj 
landed there, and purchased there, and paid for in money, so that a 
stranger carrying it there, and selling it and receiving hia money, 
would be doing what of course was per^tly lawful My answer is, 
lliat -a person &nding his goods there would not be able to procure m 
-retnmy but that all the floods would go for the purchase of slaves, 
and nothing else : that is my reason for saying nothing bat the 
slave trade is carried on there. 

I will call them all slave traders, if you please. Do you mean to 
say a man may not purchase a quantitv of j^oods which he may 
barter for slaves ; may he not spII a part ot them also to the natives ? — 
The natives have no means of paying for them^ except by the 
exchange for slaves : there is no produce. 

A3 regards the shippers from this country; supposing that a riiau 
were to ship, not as agent, but on his own account, a cargo from 
this coontryi receiving money for what he exported, do you mean to 
eay there would be any slave trading in thati — I should say not of 
necessity. 

Mr. Justice Maule, Suppose he comes away in ballast, if saeh a 
transaction happens ? — I have never known of such a case; there 

was no English trade durino; the time I was there. 

Mr. Keihf. Do you mean that no English vessels went there?— » 
Oh, yes ; English vessels passed and }md some little proceedings; the 
Aui^usta, for instance, was a vesstl 1 always suspectt»d. 

Whatever took place at that place, the Gallinas, for some years 
before you do not know? — I know iiom ihe statement of the nativea 
that there was no trade. 

I ask you, do you know of a Tessel, called the Supply, having 
landed and disposed of merchandise at the Gallinas to toe amount of 
ld»00O/. or I4|000/. ? — There was no such vessel there during the two 
years I was there ; certainly not during the ten months. 

This is a place to which trading of the nature to which I hate 
referred may have taken place at a time previous to the time you 
mention! — ^The trade of the nature I describe has taken place ainoe 
1835. 

I will give you the dates ; I will mention the year 1837 ; do von 
know of a vessel called the Milford, having; landed and disposed of 
goods to the amouul of 6,000/. or 7,00U/. at LheGaliiuaa — ^q, 1 was 
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not there at the time ; but ihat does not alter the case, for the slave 
trade existed there. 

1 do not ask yoii as to the existence of the Blave trade, but whether 
there has not been hiwtul commerce und shipb cuanng iiway in 
ballast?— I k now that 800 toiib of goods were lauded during the time 
I wae there, and that none of the vessels went away except with 
money or eroods. and except when they were consigQed for cargoes 
from the mi?aDoah» which was the case in nine cases ont of ten. 

Accmding to your experience some vessels do cany commodities to 
a ffreat extent, and receive payment in aetnal money and sail away I 
—Yes, those are exceptions, but each cases do occur. 

Others would go and carry their <;ood8 there and receive slaves? — 
No, that is not the system. The freight of the vessel is consigned 
from the Havannah to a slave factor, Rolo, for instance, at 
Gallinas; she sails again in ballast, the freight is all paid to 
liavannah ; that is the general rule. 

From what, according to your sense of the word " slave trade," do 
yon make ont that that vessel was at all engaged in the akve trade? 
—I do not sav that vessel is of necessity engaged in the slave trade, 
Ibr I do not think it is of necessity that persons know what they are 
mbont, but I say that the consequence ot it is the slave trade. 

You mean that those merchants and mercantile persons are carry«- 
ing on the slave trade? — Precisely so. 

A person living any where else, and exporting produce there, mi^ht 
very well export it and get his money tor it, without at all knowiii'^- 
to what purpose that should be applied i — Certainly, that is very 
jjossible. 

With respect to this place, called the GalltQas, I am i^uile sure 
that you have given the account of the place as you believe it to 
exist ; had yon not a hand in destroying the factories there, which 
is the subject of one or two actions against yon at this moment t-* 
There are actions brought against me for the destmction of slave 
ftctories. 

^Vhen did the event take place ? I do not ask whether you had 
any th\ nrr to do with it of course, but when did the event take place? 
—About November, 1840. 

Has your experience led you to various other parts of the coast of 
Africa, where the slave trade is carried on? — Yes. 

Are out there certain parts of the coast where tliere is a lawful 
trade as well as an unlawful trade? — In almost all places, the 
Gallinas is the exception. 

Is your knowledge, that the Gallinas is the exception, obtained from 
your personal presence on the spot ? — ^It is obtained from my per- 
sonal presence on the apot. 

So that any person, in England or elsewhere, might export commo- 
dities to half a dozen places nlong the coast of Africa, and might as 
we!! cYport there without knowledge as any otlicr place?— With the 
distinction that tlicif is no other trade carried on there. 

How 18 a merchant c;irrying on business in this country, receiving 
an order for 5,000/. wuiib of goods from the Gallinas, to know that 
the Gallinas is an exception to other places?— I think if he does not 
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know nny thinir of the c liuracier of Uie parties^ he may be ignoimnt 

of the ii>H to which they ari' applied. 

You mean the character ot the party to whom the goods are to be 
aeiit?— Yes. 

What would the character of the pertoo, to whom the goode were 
■ent* bftve to do with the fact how the person in this eonntiy is to 
know that the Gallinat it the exception, and that the coods ere not 
going there to lair penona aa well as to otherpersona ?-*If he know* the 
penou to whom the goods are shipped at OaUinaa, I ahould snppoas 
ne would know there was nothing ont slave trading carried on. 

That is, if he knew as well as you who have been on the spot ; are 
there not many persons wlio carry on the slave trade, who also cany 
on a very extensive lawful trade? — Undoubtedly. 

Then how is a gentleman in England or America, who exports his 
merchandise on thost orders, to know the use to which thty are to be 
apnlied ? — If he knows any thing of Gaihiias^ he wili know the 
object to whieh th^ are applied. 

if he does not knowt-*If he does not know any thins of 
Gallinas, he is not necessarily guilty of doing any thing wbidi is 
wrong. 

When a Tessel is nnder the English flag, and manned by English 
sailors, is there not a far greater facility as to search, and as to 

frtir trial and condemnation, than if it is a foreign vessel? — Yes, 
\vhi 11 there is suspicion of the slave trade; it depends upon some of 
the treaties. 

Is there any thing at all tor^trict or prevent your searching erery 
vessel under the English flag, commanded by an English captain^ 
and manned by an English crew t — Nothing at all, if we buj>pect. 

Yon do it without opposition T^Yes. 

When a vessel is seized which is English, it goea-withont any 
delay before an English tribunal t— Yes. 
When it is a foreign vessel, does not it go before a Mixed Osm- 

mission ? — It depends upon the nature of the treaty ; under some of 
the treaties it would go to the tribunal before a Mixed Commissioa. 

A Frencli vessel would go before a French tribunal ?— -Yes. 

A Spanish before a mixed tribunal 1 — Yes, 

And a Portuguese ? — Yes. 

When was it you first sailed for the coast of Africa? — I left 
England in February, 1840. 
Did yon before that know the Gallinas t---Yes, I knew it in 1835. 
Yon had been there in 1836 ?--Yes, 

You went there first in 1836, in Uie discharge ofyonr proleBsiooai 
duties f Before that time were you aware there was such a placet^ 

No, I knew nothing about the coast of Africa. 

You did not know that the Gallinas was a place where slaves were 
more or less dealt in than any other place?—! had no reason to know 
any thing about it till 1 went there. 

Re-examined by Mr. Serjeant Talfhurd. 
Nor the trade any where else I presume ?— -No. 
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How many merchants are there at the Galluuis to whom goods 
might be consigned.' — 1 believe they are all agents; there are uo 
•otoal mercbants. 

How many people m there I^Tbere ere twenty or thifiy Enro* 
peans altogether. 

Were there pertons to whom goods woold be oomigned^ ei cept 
Ihoee in alave nctoriee?— There was not another white man. 

Have the natives, in any of those Tillages^ any means of paying for 
British produce? — They have no means of paying but by slaves; the 
country does not produce any produce. 

You have been asked, whetiier a merchant here may not .^hip to 
the coast of Africa without knowinr^ the nature of the trade lliere ; 
do you think, a luerchauL \s\\o hud exportctl tor twenty y<*ars could 
be ignorant? — It is impui>i>ibie be could iaii to kauw the nature of 
the trade. 

Bir* Kellf. My Lord, my learned friend has called for a letter, 
which the witness 8a3rs was pat in the post on the 10th of Jane, 1839. 

Mr. Justice Maule. I thought it was 1 840. 
Mr. Kelly, No, 1839, foor years a^. The letter has been most 
carefully looked for, and is not in existence. A few days ago, Mr. 

"Lawford looked carefully for it, with the assistance of some of Mr, 
^ulu^ta's people,. and they are utterly unable to find it. I shall not 
consider him a witness, if my learned fneiid wishes to examine Mr. 
Lawford as to that matter, he niiiy. The effect of it has been stated. 
If he wishes to ask those persons who are aware whether such a letter 
had existence, and whether it is not lost, I will produce them, in 
order to afford him the opportunity of putting the question. 

lieutenant Colonel Edward Niekoi sworn. Examined by 

Mr. Serjeant Bampm* 

HaTo yon become acqnainted with the coast of Africa? — long 

time 

How long? — Since the year 1822. 

Had you any official employment upon that coast I — I was eo- 
Temor of the Isle of Ascension, and afterwards of Fernando Po, nve 

years at each place. 

In that situation, was it your duty to attend to the coast in other 
parts besides Fernando Po and the other place where you were im- 
mediately goTcmor, and to make a report upon it?— It was. 

Did you receive reports from the officers or the navy, or others, with 
respect to the various parts of the coast?— I hafe received reports 
from upwards of 200 officers of the navy, and masters of merchant 
ships on di{ferent parts of the coast, and fmve sent a small schooner 
attached to my conmmnd at Fernando Po, to make reports of the 
different ^lave trading stations and what was going on there. 

Did you know the river Gallinas?^ — Yes. 

Have you been there yuurseli f — 1 have. 

l or what period has it been within your observation ?-— Since 
1822 ; I visited it in 1822, in His Majesty^i ship Victor. 
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Up to what time ? — We did not stay long , we were chftsii^ t 
slaver off the port. 

How long had yoo occaaion to know that place! — ^From that tiwe 
to 18^1; from 1822 to 1834; I left the coaat in December, 1834; 
I have had contiDual comiDumcattoii witli it siiice* 

During that time what was the trade canried oa at theGhittiait?*-* 
The slave trade. 

Was there any produce exported from the Gallinai at all ? — Nolt 
particle that ever came to my knowledge* or aoder my obacnatioBi 
or from ihe information I have received. 

Was the country round the Galhnas a country producing that 
which was tU t i export or usually exported ? — Nothing but stooei 
and trees, haixily wliaL wouid subaist the peof le living there. 

Did you know of the existeoce of slave e^iabuisUxatuu there ! — Ai 
notoriously as that this Court is here. 

You have seen them yoursdf !— certainly, and had reports 
from the officeis I sent there. 

Were you there more than once ? — No. 

Did you know an^r persons residing there? Did yon know Pedro 
Blanco?— I knew him from reports; they kept out of my s^ht, 
they did not come near me. 

Was it part of your duty to suppress the slave trade as much as 
possible? — That is liie duty of every British officer. 

It is necessary 1 should ask yon whether it was purt of yoar 
duty? — Certainly, 1 had no aulliority to seize slave ships though, 
but to give information to His Majesty's squadron ; and I beliefs I 
did that to tome good amount 

It was your duty to obtain information of what was going on sloog 
the coasty and to comrauoicale it to the naval officen, to enable then 
to seize the vessels ? — Certainly. 

What was about the distance of your station from the Gralliosst— 
About 1600 miles I should say, except when I have been niiuung 
down the coast. Fernando Po is a lono; way from the Gallinas. 

But von have been rnnninc: down the coast andohlainiog repoiul 
—Yes, both by myself and my ulUcers. 

Had you the means of ascertaining the way in which the sla^^ 
trade was carried on ? — I had. 

What was the course; was it by barter or money?—- Tou csmxit 
get slaves for money. I never saw a slave got for money, Tbe^r 
cannot be got without British manufactured goods supplied by the 
merchants. 

They get British manufactured goods and barter them for slaves?^ 
That is the general course of dealing for slaves. 

They are Drought from the interior of Africa to places where tbe 
trade is carried on ? — Just so. 

Are the slaves bronght to the Gallinas for the purpose of being 
bartered for the goods there? — It is the most notorious and infanious 
slave port on the coast of Africa. There is a continuai dnuu of 
slaves froiiJ all parts of the cuuntiy to it ; there is nothing going oa 
there but the slave trade, any man sending goods there must kaem 
that. 
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Air. Kelly. I do not know why we are to listen to these speechea, 
<^>r even to this evidence. Unles:^ sonu thing of this, so well known 
to this gentleman so constantly visiMnu: that spot, had been com- 
municated to the priboner at the bar belore the transaction iii question, 
I am at a loss to know how be can be affected by it. 1 dare say 
th«fB aie many persons in this Court, whose geographical knowledge 
mmr have exteoded at far an the Oallinaay who never heard of auch 
a thtiq; until they heard it npon this occaaton ; and I do not know 
bow notoriety to people on the spot can be e?idenee against the de- 
fendant, who has never been on that spot, and never bad any com- 
tnunication of any kind with any person on the spot. 

Mr. Serjeant Bompas. I hardly know how many objections are 
to be raised ; to show the nature of the trade 1 must cali these 
witnesses. 

Mr. Kelljf, i have no question to ask you* 

Mr. Jo^Jt Brown called again* Examined by Mr. Payne, 

Will you produce enclosure No. 18? (The same was j roduced). 

(7b Captain Hi//), Will you look at that, and state whose hand- 
writingr voti believe it to be? — 1 believe this liandwritinLj; to be Ber- 
nardos's, but I did not sec him write it; I have some wntmg I saw 
him write in my possession. 

From the knowledge ^ou have acquired, seeiiig him write, do you 
believe it to be his writmf^ ?^Yes. 

Have you had that |)aper in your possession before? — This is one 
of the papers I found on board the vessel when I seised her. 

Mr. Jama BtoUe sworn. Examined by Mr. Serjeant jBohqms. 

I believe you oome from the Post Office? — Yes. 
Yon have been accustomed to lee the post-mark on letters ? — 1 
have. 

Have the goodness to look at tliat, and tell me whether that is the 
poet-mark, and the date of it ? — It is. 

What is the date? — The 23rd of September, 1840, as far as I can 

judge. 

Mr. Kelly, This is the letter about which we have already had a 
dascosslonr 

Mr. Serjeant JBcwijMt* I am not aware of any discussion about it 

at present. 

Mr. Ke//y. Are you about to offer it in evidence? 
Mr. Serjeant Bompas. Yes. 

Mr. Kei/j/. Then I object to it ; I do not understand the prin- 
ciple on which it is offered. This is a letter which Captain Hill 
proves to be in the writing of Bernardos, written to Captain Jen- 
mngs, and dated September, 1840. That is sou^^ht to be piven in 
evidence against the defendant. I here is no proof that he ever aaw 
or heaid of the letter in the whole course of bis life. 

Mr. Serjeant Bon^pat. Your Lordship will find the letter No« 18. 
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BIr. Keliy. It is a letter, I understaod, vvhicli ii* printed at page 
36» in tbe Appendix to the Appeal Cm, at the top of that page. 

Mr. Serjeant Bompat,, It u n letter written by one of the poftiet 
to the other of the pertiee who weie eneaged in payine the menif 
for this vesiel^ whien wee roeeifod from the prisoiier at the bar. It it 
a letter from Bemardoa» yoar iMiahip will aee, deaeribiiif the 
foyage. 

Mr. Kelly. You had better not speak of the contents of tlie 
letter ; it IS beiore their Lordships, aud for the purpose oi decidiDg 
the point ot law, my Lord may look at the letter, I cannot help 
coaiplaimng of the course taken, winch is not correct or us^uai. My 
learned friend takes the opportunity of stating, in the heariog of tb« 
Juryi somethinjg^ of the contents of that letter, which is before yoor 
JLordships, ana of whkh yonr Loidahips may poiaeaa yonncint 
while we are diaenaains whether the oontenta of it are to be ataled m 
Court at alL If yoar Loidahipa hold it admiaaibley it will then be 
lead ; but, for the preaen^ yon may read it yottradvea, and hear the 
anniiDent upon it. 

Mr. Serjeant Botnpas. I cannot argoe, without referring to the 
contents in some degree. T am quite sure that I am in vour Lord- 
ships' judgment, that in reft rrinq^ to the contents of the letters, I have 
abstained from using one single exprcsiiion which could have aa 
effect until your Lordslnps decide. 1 have not made use of a word 
which caijjuslily the blightest j)OSi*ible degree ol obserratioii of my 
learned friend's in the fair argument on the admissibiUty of the 
letteii; I have gone only aa far aa waa neoeaaary for the parpov. 
Ae far as I have refened to their contenta, I am qoite anre yoor Loid* 
ahips will be of opinion I have governed myself by the most cardal 
attention not to say any thing which waa unnecessary. It ia im- 
portant to ascertain where the Tessel was to go. Thia ia the person 
who paid the notes received from Mr. Zulueta for this vessel. I ask 
your Lordship whether that is not evidence of his being an agent of 
Zulueta in respect of this vessel. Ue writes to him upon his arrival 
in this ve&sel ; lie is employed to pay for this vessel, to purchase it; 
there is a communication from the one to the other of these two per- 
sons, so employed to purchase this vessel, in respect ot the vessel and 
the trade — I say no further than that — and also giving inatroctioas. 
I ask your Lordabip if it ia not open to me to prove where the mad 
was to go to» hayinj^ ahown the commnnicationa which took i^aca 
between the partiea m respect of her going. This contains the actaal 
inatmctiona* The aame rale exists as to evidence in criminal pro* 
ceedings as appliea to evidence in civil cases. The questioa baa beea 
before the House of Lords as to instructions given by one party to 
the other, and the judgment was set aside on that very point of in- 
structions. 

Mr. Justice Maule. I do not know what case you refer to. 
Mr. Serjeant Bompas. There was one case as to Chafubers's 
bankruptcy, where the directions were considered a fact, and ixa auch 

fiven in evidence in order to show that there were diio^iotts giveR» 
iTe know that it ia necessary to have a certain quantity of water 
provided for the men going OB tiiat trade. Thia letter doea not refer 
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to supply of water, and therefore 1 use that simply as an illustration. 
Can it be said, that if a person einployi cl tocn^uue in a certain trade, 
employed by the person upon his trial to purchase a certain vessel, 
going to a certain place for a certain object, gives instructions in re- 
spect of what ia necessary for tbe trade carried on at that place, thai 
is not natter to be ^iven in evidence on the trial ? The object of that 
is to ascertain for wnat purpose she went there. 1 apprehend I have 
cloarly connected these two persons and the prisoner* Supposing I 
could give this distinct evidence, that the prisoner knew of it, would 
not that be admissible ? Do I not give evidence for the Jury to de- 
termine whether he was cognizjint of these transactions ? Is not that 
part of the case for the Jury to determine, whether by his conduct it 
IS evident he (\\d know what took place? I apprehend this is a part 
of the proceedings between two persons, both of whom liave been 
employed by the pnbouer; they proceed onwards wiLli tlie ktiow- 
ied^e of the prisoner in the prosecution of that voyage, which was 
oltminlely accoinpliilied, or would have been aooomplishedy if she 
had not been taken. This is one part of that piooesding, aiid it is 
ioT tbe Jury to say whether there was, on the nart of the prisoner, a 
goilty knowledge of the proceeding or not. Ir there was not, there 
will be an acquittal of the prisoner. If there was that which amounts 
to a goilty knowledge of wnat took place, 1 apprehend it is impossible 
to exclude this which is evidence, and which niay be important evi« 
deuce, in sbowini^ that there was a guilty knowledge. Tni« letter is 
found passing from one to the other ; is proved to be posted while 
she was at Portsmouth in preparinc for tne voyage, and is found 
alierwards on board. But we prove the period at iti> tf ausiuissiOQ by 
tbe post-mark. 

Mr. Justice Mauie* I don't think this is evidence. I am the more 
satisfied in exdoding it, that I do not think it of the smallest im- 
portance ; it does not prore any thing which is very material but 
what is already in proof. 

Mr. Serjeant Bompoi* That, my Lord, is the case on the part of 
the Crown. 

Mr. Kelhf. My learned friend having stated that this is his case, 
1 feel it mv duty to take your Lordship's opinion whether there is any 
evitlence to go to the Jury in support of this charge ; and I will, in 
doing so, call your Lordship's attention to what the charge is on the 
indictment, and in respect of the Act of Parliament, to v\hich my 
learned friend has hardly alluded. The indictment charges the de- 
fendant with having employed (there are several words used, but I 
take tbe more general words), with having employed a voisel to ac* 
eomplish a certain object, that object bemg trading and dealing in 
slaves. That the defendant was a party to the purchase of a vesael 
there is no doubt. The great question here is, whether there is any 
evidence at all, notwithstanding the great lencrth of time this case has 
occupied, whether there is any evidence at all that the defendant, 
Mr. Pedro de /iilueta, had any intention of eajploy nifj; that vessel, 
or those goods, for the purpose of the vessel or the goods being used 
in the dealing in slaves. Now, where is the evidence ? I reject, as 
your Lordiihip will, all that was mere matter of observation on the part 
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of my learned friend. The evidence against Mr. Pedro de ZulueU 
consiatA in ih\^ — that he wrote a letter on, ! think, the 20th of 
August, by vvliicli he autlioiised Jennins^s to give a ceriam ^^uin of 
money for the vessel ; the vessel was alLervvuids purchased, and ibe 
defendant puts the name of his firm to the charter-party of tkirt 
veiMl the cfavter-party, by which Jennings having beecwn e At 
parchaser of the Tesiely diarteim the Tcsiel to the Ibragn hoMef 
3lartin» & Co., for which the house of Zuleeta & Co. were agents— 
Martinez & Co. thus become the charterers of the vessel^ JeDMogty ^ 
on certain terms contained in that instmmenty being the captain sf 
the vessel. 

It is said, also, that the defendant dispatched the vessel ; that hi ! 
shipped goods on board the vessel. Mv I.ord, with regard lo tiie , 
whole of the rest of tlie case, as to his usin*^, emjiloving, equippii^. 
or dispatching ; as lo his shippincr the goods by the vessel : as to W . 
interiVim^ in any wav in respect of the vessel or the car^o. liiat de- 
pends entuely upon nis own evidence before the Cooimittee of tftt 
Hovse of Commons. That is evidence against him ; that endeaee 
I need not go into at length ; that evidence^ taken together sad 
stated shortly, is this : — I am a member of the firm of Zuluetia It Ctk; 
that 6nn» including myself* did purchase this vessel, did cause it tt 
be dispatched in the way stated, did cause certain goods to be 
shipped on board the vessch We acted as agents for Martinez & 
Co., the goods bcinc: consigned to correspondents of Martinez aad i 
Co., named by ^harlmez & Co. ; but as to ihe purpose for which that ' 
was dune, as to the vessel itself, or anv goods on board that ves-^eL 
being used fur the purposes of the slave trade, I declare, though , 
I admit tbat my house did dispatch the vessel, and did ship t^e 
gcodsy we had no idea or any suspicion that the vessel or |;oQdi | 
could be intended for any iUlegal purpose whatever. That is tk ' 
whole of the evidence, with this addition, that three gentlemen have 
been called, whose public duties have for some years past led them 
to the coast of Africa, and among other places to the Gallinas, «W 
have stated that which has come within their personal observation — 1 
the place itself, and the deahn^rg carried on at the place, havincr beei 
faimhar to them for a considerable time |);ist. They state thnt ihfV 
knew very well that it was a slave tradmg place. There is do evi- 
dence that the defendant, the prisoner at the bar, ever was at the i 
Gallinas in his life; on the contrary, the evidence is the other way. 
There is no evidence that the defendant ever gave any instructioos ; 
or anthorityt directly or indirectly* to Jennings, or to any other pei^ 
son, to use the vessel or to use the goods for the purposes of the 
slave trade, or for any other illegal purpose. There is no evideaei 
that any communication was ever made by the house of Martinez & 
Co., or any other house, to the defendant, Pedro de Zulueta, that 
the vessel or goods were to be employed in the slave tiade^ or thst 
any such illegal object was in contemplation. 

Now, my Lord, what is the effect of the statute? The statute 
declares that slave trading, of a particular descriptioo. shall be 
ille^^al. The statute proclaims it a tclouy hi any British subject Id 
employ or ec^uip a vessel, or to ship goods, for the purposes of the 
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lave trade. That it may be taken on the admission of the prisoner 
lirnself, hy bis evidence before the Committee of the Iiousc of 
^CMiiinons, thou-li there is no other evidence, tliut he did employ the 
e5»s^l,and that hi' \\as concerned in the shipping of poods, I admit; 
► ut where is the tvidt nee that he did tliose acts, or that he partici- 
»«kted in those acts, tor the purpose of those goods, or that ship, 
leiog employed in the slave trade ( If this be so, if your Lordshijis 
told that it 18 evidence to go to the Juty, that beeense a meteantile 
KNne to this city executes the order of a foreign correspondent, and 
tends oot a ship with certain goods, which may be lawfallv shipped, 
>ut which it is possible may be improperly employed, ih \t there- 
"ore it is to be taken that they were to be unlawfully employed, and 
Lbat therefore there is evidence to go to the Juiy that he dispatched 
:he vessel, and shipped the floods, in order that they miirht be 
jiulawfully employed, 1 do not see liovv any mercantile house m this 
aLingdom can trade m ships or goods, or execute any order, at the 
instance of any house in any part of the world, uhere either f rom 
thcit house personally dealing in the slave trade, or having conununi- 
cation with parts of the coast of Africa, it is possible that the ship, 
or the goods, may be applied to the unlawful purposes of the slave 
trade* If, without sny proof of the party having used the ship, or 
the goods, for the purposes of the slave trade, without any document 
under his hand alluding to the sUve trade, where all that is done is 
^perfectly lawful, because it is possible that other persons, to whom he 
may have consiirned his goods, may apply the ship, or the commodi- 
tie«, to the uses and purposes of t!ie slave trade, that is to be held 
to be a case for tlie Jury that they were so intended, 1 do not know 
ijuw any trade can be carried on. I submit, therefore, that here 
there is no evidence to j^o to the Jury of Mr. Pedro de Zulueta, the 
pri^ner at the bar, having used this ship, or having shipped these 
j^oods. for the purpose of Uieir bein^ employed for the slave trade. I 
can easily conceive that a case might have been made ont. The 
prosecutors seem to have been aware that communications had taken 
place between Messrs. Martinez & Co. and the house of Zulueta & 
Co., and they have called for the production of letters. I can easily 
imagine that a case might have been made out, inasmuch as Mr. 
Zuluetn has stated that ne purchased this ship by order of Martinez. 
But the prosecutor is bound to make out that case : he is not to 
rai-«e a suspicion, and then to call upon the prisoner to clear himself 
from it: he must prove his case, tie might call for any letters that 
iiad taken place between Marlinez and the priauuer at the bar; for 
any communications between the prisoner at the bar and the captain 
of the vessel. If they had been produced, he might haveestabluhed 
froin them that something had been proved that establbhed this 
offieoee. Then there might have lieen a case to go to the Jury ; but 
the case here is one in which the prosecutor alleges, that Pedro do 
Zulueta himself employed the vessel, and shipped these goods, for 
the purpose of their being employed in the slave trade. The question 
is, tne slave trade being; prohibited by law, wliether he is concerned 
in the intent and design of their bein^j, so to be used ; whether 
there is any evidence that he knew of the slave trade being yarned 
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on there ; whether there is any evidence that he knew that these 

goods would be employed, or might be empluyed, tor the purp^oaes of 
lie slave tnde. I MOfiiit there ia no case celling upoo mm^ I wSBL 
not say for an anewer^ bat even fof obaenration i i anbinit tlimfc 
would be extremely ansafe wbeve the praeeoutor haa tbe moana oC 
pvoving if there has been a guilty knowledge on the |Mtft oi tba 
defendant^ if it is the fact that the intent of tl^ proceeding ia bomo 
thing illegal, and where the prosecutor might prove it by direct evi- 
dence, that he should content himself with proving that a ship was 
drspfttched which might be used for the purposes of this trade, 
ledvmg it to the defendant to prove the negative of that, and to 
give in evidence all the documents which may have takeo place, 
merely proving that it is possible that the ship the defendant dis- 
patched might be so employed. I submit to your Lordships that is 
a dangerone doctrine, that it ia eontraiy to the puctice of the 
Court, and that there ia no caae in which the charge woold not apply 
e<jua!ly to every merdiaiit in the kingdom who exported goodamn 
Bugbty alter tliey left thia countrf , m applied to an illegal pnrpoaa. 

(The learned Judges consulted together,) 

Mr. Justice Mntih. Mr. KoHv, you may go to the Jury. 
Mr. Kelly. My Lord, after what has fallen from your I-ordships, 
of course 1 shall not hesitate to address the Jury upon the evidence 
which has been oliered by my learned friend. There are one or two 
units, however, to which I would call your Lordship's attention, and 
ring the terms of the statute utider the attention of ibe Court; 
which, I apprehend, will be fatnl to the proeecutioii, withoat 
tronbline the Jury with obeervattone which may azteiid to a oooaH 
4afable length of time, and which I shall feel it my doty to btiag 
before the Court. 

Mr. Justice Mttuie* Do yon mean aomethiag in aiiaal of jmig- 
ment? 

Mr. Kelly, No, ray Lord ; on the effect of the evidence. 

Mr. Justice Mauie. I cannot think it is at all right that the qofls- 
tion whether the case should go to the Jurv should be twice put. 

Mr. Kefly, No, ray Lord. I say, supposing even that the 
charge is well made, that it is not an offence within the Act <^ Par- 
liament. 

Mr. Justice Mamh* It oomea to the same thing ; I camsoC sss 
what you mean to say to the Court, except that uie indickaseot is 
bad. That yon state you do not propose to say? 

Mr. Kell^, It is not that which I first contended. 

Mr. Justice Maule, You did not propose to say that, and yoa 
now propose to say that the indictment is bad? 

Mr. Kelly. My Lord, there is one point on which T do contend 
that the indictment is bad, thoui^h that is not the point lo which I 
would call your Lordship's attention. 1 was first about to submit to j 
your Lordship, that the offence charged upon the evidence is not a ! 
felony within the Act of Parliament. 

Mr. Justice Mauk. That it does not support the indictment? 

Mr, Kelly, Yes. 
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Mr. Justice Mauie. It appears to me that that is exactly what 
you have been saying before. 

Mr. Kel/j/, No, my Lord, the point is altogether and totaUy 
different. 

Mr. Justice Mauk* It may be a different reason, but it is the 
tame point, 

Mr. Kelljf, I am sure your Lordship will see that it ia different, 

wlien I come to explain. 

Mr. Justice Mauk. It is going for a nonsuit? 

Mr. iCe%. Yes, it is in effect, my Lord ; but if the Court wtU 

indulge me with a few motnents of time, they will see that the Court is 
under a mistake, and that the point is most grave and proper for the 
consideration ot the Court, and totally apart and distinct from that 
1 have already snbtnitted. 

Mr. Justice ISldule. AH I waut is that you should explain. Some- 
times, when gentlemen are moving for a new trial, they are abked 
whether they move for a new trial on the point of miadireetion» or the 
Teidiot being againat evidence; I do not say it it imperative they 
ahould state distinctly, sometimes a gentleman might not feel pre- 
pared to state that ? 

Mr« Kelly. I will answer your Lordship*s Question in as few words 
88 I can. The point I make is this : — ^Tbe charge is, that of fitting 
out a vessel to accomplish the object of trading in slaves, or slave 
trading at Gallinas, which I submit was not an illeti^ul object : tliat 
supposing for a moment the facts were to convince the Jury that the 
defendant had fitted out this vessel, in order that Pedro Martinez & 
Co., or any other persons, might trade in slaves at Gallinas, Uial is 
Dot a felony within this Act of Parliament. 

Mr, Justi^ Marnk^ Do yon mean to sajfw that proof would not 
support the ikdictment ; or, that supporting thW indictment^ it would 
not amount t^felony ? One of those things it must be. 

Mr. KMf^ U say both : it would not support^he indictmenty and 
it would not ampimt to felony 

Mr. Justice ^iauk. Inasmuch as you say it ^ould not support 
the indictment, that is goin^ on the very ground Von have gone on 
before, only givma another reason. If you do not 1^ that---'if you 
tell me you do notthink it — I will hear you. \ 

Mr. Kelly. I b^ to state with the most perfect a^ncenty, I do 
not feel that. 

Mr. Justice Maule\ You mean to insist that the uidflBtmentis not 
supported, having previously insisted that the indictment was not 
supported % 

Mr. Ke//y. Yes ; bu\ on a totally different ground. \ 
Mr. Justice Maule, Ado not say you are not entitled, net on the 

ground to say that the indictment is not supported, jmt you 
not entitled to say that the indictment is not supported twice 
over; that you cannot putXforward one set of reasons, andVvhen 
they are overruled, put forward another set of reasons ; for ii\you 
could, in case they were oveVruled, you might then put a third.\ 

Mr. Kelli/. If I had had \he slig;htest idea that it would W 
deemed mcunveuient that I should bubuiit one poiut for your Lorov 
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ship's consideration, and a>k for a decision on on^r before I proceedi^i 
to the other, 1 should iiuve submitted both ; i JKave only to ask your 
Lordship's pardon for the course I ba?e takenc 

Mr. Jmibce MatUe. I Em quite eqie that/yoa mast see that where 
tliere are several gfoQods for makiDg that^motioo. it is desirable tlnl 
they should be all stated in the outMl^for otherwise they might 
SpUt into separate motions. The universal course is^ that all the 
grounds should be stated, aod the anj/ly of the object preserved ; and 
the Court yields with apparent reluouince to a different coarse. The 
object you now have is to induconthe Court to rule that there is no 
evidence to ^o to the Jury. Th:)c, you have before ??nbmittcd : vcu 
say you have a ditiereiit reasofi, but that different reason does not 
raise a ground for the Court bearing the application repeated. I only 
regret you did not take the bourse which the Court tiuuks the best. 
If you insist upon it^ I shall feel bound for the conTemeoce of the 
Coorty not to allow an old and ▼err able coansel to do that which 
would not be lair in orwary cases ; bat if yon say yon have made 
some slip or omission F^will hear you. 

Mr* itUjf* That /s really so* If your Lordship will paitlcm ne 
one moment, I will vAsa what course your Lordship thinks moat con- 
TODtent for practice/ 

Mr. Justice M(/ide. You omitted something ? 

Mr. Kelly. Yes, my Lord ; I will state what is quite unconnerteii 
with the obiec^OQ I havo taken. This indictment charges the pri- 
soner with havins^ equi[i}>tjd a vessel, and shipped goods, in order to 
accumpliijh an object, that object being the exercising of the slave 
trade, and it is framed upon the Act of Parliament of the 5th of 
Georffe IV» chapter 113. Now, my Lord, by the 2nd sectioa of 
that Act of Parliament* slave trading by certain persons^ and ondcr 
certain circumstances* is declared to oe unlawful. By the 10th sec- 
tion of the Act* it is enacted that if any person shall among others, 
equip a vessel, or ship goods, in order to accomplish any of the objects 
theretofore declared to be unlawful, be slmll be guilty of a felony. 
Thnt is the felony charged in this indictment, namely, that the pri- 
soner at the bar r(|uipped a vessel, and shipped goods, in order to ac- 
complif^h one ot the objects declared to be unlawful, namely, that of 
trading in slaves. Now, the point is this: the charge, supposing- it 
substantiated by evidence, is this — that the prisoner at the bar 
equipped this vessel, and shipped these goods, in order that they 
might be used in the slave tmde, in order to accomplish the object 
of trading in slaves at (Jallinas, in AfHca. The Gallinas ia not a 
British settlement, and is not a British colony, and therefore that 
species of trading is not declared unlawful by that Act of Parlia- 
ment ; the trading declared by that Act of Parhament to be unlawful 
must be a tradiniz; hv British subjects. The trading, in order to be 
unlawful within the meaning of this Act of Parliament, must be a 
trading by Hntish subjects; and moreover, at the time when this 
offence is supposed to have been committed, it must have been a 
trading at some colony either in Great Britain, or some colony or 
settlement belonging to Great llniain. That will appear from 
another Act of Faiuament, passed to remedy the direct under the 
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Ibrmer Ael of Parliament; yoor Lordsbipa will see, that by the 2iid 
flection of the Act of Parliament, the terms are g;eneral. 
Mr. Justice Wighimim. What Act are you upon Mr. Kelly t 

Mr. Kelly. I am now on the 5th of Qeorge IV. By clause 2, it 
is provided, " that it shall not be lawful (except in such special cases as 
ere hereinafter mentioned) for any persona to deal or trade in, par* 

chase, sell, or barter, or transfer, or to contract for the dealing or 
tmdint; in, purchase, sale, baiter, or transfer of slaves, or persons in- 
l iid< d to be dealt with as slaves," and to do a variety of other acts 
which are by that section declared to be unlawful. Now, my Lord, 
though the words are general, ** that it sliall not be lawful for any 
persons to deal or trade in blaves," the legal cH'ect of them is, that it 
shall not be lawfal for British subjects to deal in slaves; and your 
Lordship will see bv the snbseqiient Act of Parliament it also means, 
that it shall not be lawfal for British subjects to deal in slaves, either 
in Great Britain, or in the settlements or colonies of Great Britain, and 
that that Act of Parliament did not extend to the trading in slavea in 
foreign states. 

Let us take the two points of the proposition. First of all, this 
manner of trading- in slaves by foreigners heroines material in this 
view; I presume, from the opeinng and the evidenrp, it was intended 
that this ship and thesegoods should be taken to (Jaiiina-, and there 
used by tlie consignees of the vessel and the good«5, either by barter- 
lOj^ the goods fur the purcba&e of slaves, or belling the goods and 
with the produce buying slaves. It is not material to consider now 
how far that is within the Act of Parliament, but the object, which I 
presume is the unlawful object with which the prisoner at the bar ie / 
charged with having dispatched this ship, is the object that the con- | 
lignees or some other peraona at Gallinas should trade in slavea by | 
means of the ship or the goods. I submit that is not a trading in j 
slaves within the 2nd section of the Act of Parliament, that though ' 
the words arc p^cncral, it does not npply to aliens as the consignees of 
iroods, which Martinez were, but to British consignees ot goods, which 
111 the Act of Parlianient makes the act criminal. If the art be com- 
mitted abroad, it is not an offence within the Act. A tnuhng in 
slaves abroad by Rolo, by Martinez, or any persons whose names we 
have heard mentioned, woold not be criminal within the Act of Par- 
liament. The object of the charge is the trading at Gallinas. Now, 
the trading in slaves any where abroad by an uien is not an offence 
within thia statute. 

In order to illustrate thiS| let me suppose that the vessel had 
reached the Gallinas, that the consignees of the vessel had employed 
it for the transport of slaves, and had takon the goods and bartered 
tbein for a quantity of slaves, that would not have been illegal 
within this Act of Parliament. It would undoubtedly have been 
illegal for any British subject to have done so within any British 
colony, for this Act is binding on all British subjects throughout 
the Dritish dominions, but it would not have been illegal for 
Martinez or any foreigner to deal in slaves in that place; and 
heiefore, supposing it were proved that the prisoner at the bar 
had dispatched thw vesaeli tnat Martinez or Rolo might deal in 

a 
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skvM in foreign parts, that 18 not one of the objeeto to wViA 
tbis statute applies, for it applies only to Britisli subjects, and not to 
forejeners. 

Bfy Lorda, I need not cite authorities, they are numeroiis. T! re 
is one which is precisely to the point. The Kin^ v. Depardo ; tbmt is 
perfectly conclusive upon that subject : that is in 1st Tauntofi* in 

which a Chinese snilor who had enlisted, or rather had become a 
seaman on board one of His Maio»?H'*s ships, committed manslati 2:^*^^ 
in the Chinese seas, and iheqiiestinn wa«j, wlictlu r lie was amenabie. 
The great point argued by the la to Lord Tenterden and Mr. Burroui^h 
was, whetner that ofl'ence, committed by an alien, was witlnu the 
Act of Parliament. The prisoner having been convicted, be was 
afterwards pardoned, on the ground that an Act of ParltauMfi^ 
declaring any particQlar act to be a felony* such act, if committed 
abroad 1^ an alien, was not within the Act of Pariianient» an alien not 
being wiUiin a British Act of Parliament : so I apprehend no position 
to be clesrsr than that a trading in slaves at Gallinas by Rolo, or 
Martinez, or any person to whom it can be imputed to the prisoner 
that he intended this ship and goods to be consigiied, the tradintr in 
slaves hv nnv 'dVten there, would not have been unlawful within ihii 
Act of Fariianieut. If it would, the consequence wonld hnve heerk 
that a foreiorner, Kolo or Martinez for instance, who might be law- 
fully, accuidintj; to the laws of their own country or the laws of that 
place, trading in sluve^^ uiight, by engaging in that trade m slaves m 
the course 01 this very transaction at the Gallinas, have afterwards 
been prosecuted here, and coniicted here; wheieas nothing can be 
clearer than that thM laws against tiie slaTe trade can only make 
the act an offence when it is done by British subjects, who alone are 
the objects of a British Act of Paruament : Uierefors I anbmit tlMi 
the object being established, supposing the case sought to be esta- 
blished to be so established that Mr. Zulueta dispatched this vessei 
to ennMe Martinez to deal in slaves, that is not an objert declared 
unlawtul by this st itiite, for that would have been u trndm^ hv 
aliens who are not wtlnn this statute^ and the shipping oi goods to 
accomplish that is not within it. 

But, my Lord, I go further; I hare the case of Depardo, in Russell 
on Crime, it is not at so much length as in the report in Taontoa. 
The marginal note is^ A manslauj^hter committea in China by aa 
alien enemy, who had been a prisoner at war, and was then acting as 
a mariner on board an English merchant ship, on an EngKalimsn, 
cannot be tried here under a commission issued in pursuance of the 
statutes 33 Hen. VIII, cap. 23» and 43 Geo. Ill, cap. Ud» aec 6. 
1 Taunton 26." The principle is perfectly clear, that a person after- 
wards cominn: to the country, is not to be treated as if ho h?.<'l 
previoui^ly been a subject of the country; <^o I say here, that the 
trading in slaves at Gallinas, or any where abroad by a Russian or a 
Pole, or any other alien, would not have been w iihin this Act of 
Parliameiii at all ; it would not therefore be an illef^Tvl object withia 
this statute, and the dispatch of goods or a ship to accumpU^h that 
object woald be no felony. 

But, mj Lord, the ease is rendered peffecUy clear by tha biglwt 



Digitized by Go 



TEIAL 09 PBDIO DB BU 1.11 ETA, JUIf., BM}« 348 

wtlioritjf, uvaelf, Ch« antliority of tba Legislature itaelf^ by neana 
of another Act of Parikinant, the 6th and 7th of Vict. cap. 9(1. 
This Act of Parliaaieiit showt that the caie is atronger than 1 have 
pot; and it shows that until the paasiDg of this last Act of Pailia- 

menty which took place in the present year, 1843, it was not illegal^ 
within the statute of the 5th of Geo. IV, even for British subjecU 
to trade in slaves, except within the British dominions. The o!)ject 
oi this Act of Parliament is to extend the provisions of the 6th of 
Geo. IV, BO as to make it, from some dav mentioned in the Act, 
.criiiiinal in British subjects to trade in slaves in any part of the 
world, in foreign states m well as in the British duinimuns. 

Your Lordship will t\nd iiu^ Act recites the itih ut Geo. IV, 
End teeites the second section, to which I ha?e called your Lordship's 
aAlenikm; ''whereby it is eoaeled (among other things) that it 
shali not be lawful (except in each special esses as are hetetoafter 
meatsooed) iofwaj persons to deal or trade in, purchase, sell, barter, 
or transfer, or to contract for the dealing or trading in, purr]ia«;e, 
sale, barter, or transfer of slaves, or persons intended to be dealt with 
as slaves," and so on. Then it recites all the diflferent acts which are 
declared unlawful by the 5th of Geo. IV, and then it proceeds: 
"And whereas it is expedient, that from and after the commence- 
ment of this Act, the provibiuns of the said Act hereinbefore recited 
shall be deemed to apply to, and extend to render unlawlul, and to 
prohibit the several acts, matters, and things therein mentioned, 
when oomniitted by British subjects in foreign countries and settle- 
ssente not belooging to (he British Crown, in like manner and to all 
intents and purposes ss if the same were done or committed by such 
.penoos within the British dominions, colonies, or settlements^ and 
It is expedient that further provisions should be made for the more 
effectual soppression of the slave trade, and of certain practices 
tending to promote and encourage it ; Be it therefore enacted by the 
Queen'si Most Excellent Majestv, hv and with the advice and con- 
sent of tfie Lords Spiritual and Temporal and Commons, in this 
present l^arliament assembled, and by the autliority of the same, 
that all the provisions of the said consohduled Slave Trade Act, 
hereinbefore recited, and of this prt'seut Act, shall, from and after the 
ooHune into operation of this Act, be deemed to extend and apply to 
British snb}eets wheresoever residing or being, and whether within 
the dominions of the British Grown, or of any foreign country/' and 
so forth: so that your Lordship sees this Act of Parliament cleaily 
shows this, that before the passing of this Act, though it was 
declared to be unlawful to trade in slaves, the Act meant that it 
should be unlawful only for British subjects to trade in slaves any 
where within British settlements or colonies, and that it recjUiied the 
Hid of another Act of Parliament to make it unlawful (not lur aliens — 
<wr as to them it still is not unlawful — but to make it unlawful) even 
lor British subjects to trade in slav^^s, or do the other acts referred to 
in this statute. The state of the law was, that aliens might trade in 
shnres in foreign parts withoat contraTsning that Act of Farliament, 
and that British subjects might trade in slaves in foreign parts 
wiUunit GonlTEvening that Act of Parliament. By the Act of the 
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6th & 7th of Vict, the provisions of the Act of Geo. IV are extended 
to the case of British ?-nb)ects : it leaves the case of aliens as it wa* 
beforehand it makes it uiiLivvfu! fo^B^itl^h subjects to deal in slaves, 
in tbeGallinas i'ui uistance— so that voiir Lordsiiip sees the objeciioo 
presents itself m this way — this is an indictment for a felon v, the 
fclooy being the dispatching a ship fur the accomplishment of an 
illegal object, that being the slave tiadiog at the GaQiiias j but at 
the time when this Act paaeed, it was not illegal far forognen to 
trade in sUves at ChilUnaa* If it is not illegal wm, it was not then 
illegal ton British subjects to trade in slaves in forei^ countxiciu 
The present Act of Parliament renders it illegal for Bntiah snl^ects 
to trade in daves in the GaUinaSy or any other foreign eoantif ; 
bat it was to come into operation only on the passing of the Act m 
1843. Mv learned friena reminds me that it does not come into 
operation until the 1st of November: but that is qnite imriKiterial; 
it has no retrospective operation ; it was not in oj>eratioii in ls40 or 
1841, when it is stated that this felony was committed by the 
pri&oner. 

Before I sit down, I would also take yonr Lordship's opinion 
whether there is any offence proved vnthin the city of Loodoii. 
Yonr Lordshio obsenres this is not a trial under a sectioo contained 
under one or the Acts of Parliament, Drovidingthat any olienee 
against the statute may be laid in Middlesex. The indictment is ■ 
not at all framed on that section of the Act of Parliament ; it ii 
framed on the common law, except so far as it is governed by the 
Central Criminal Court, and the venue is laid in London. It tr >.i 
be proved, therefore, that a felonv was committed in London. Toe j 
felony, said to have been committed, is the equippmg, dis [matching, 
usin^r, and employing the ship, as charged in one set ot counts; 
and the shipping the goods, as charged in another set of counts. 
Now, the dispatching the ship was at Portsmouth, and afterwards at 
Liverpool, it was dispatchea at Portsmouth, went to LiTerpool^ was 
there loaded and then dispatched, and there all the goods were 
shipped. So that yonr Loraship sees the equipping, the using, die I 
dispatching the vessel, any thing that could be done with the ill^;al , 
object of dealing in slaves, must have been done at LiTerpooL | 
Neither the vessel, nor the goods, as far as appears, were ever in 
London. I subnnt to your Lordship, on that ground, there is no 
offence committed in London. Another objection which arises on 
the indictment I do not trouble your Lordship with, for it wiU apply 
in iutine, if necessary. 

Mr. Justice Maule. Are there auy others? i 
Mr. Kellu, No, my Lord. | 
Mr. Justice Mauh. I think there is no ground for the aeooad 
point on the Act of Parliament of 6 & 7 Vict., cap. 98, as affbtding 
a construction to the Act of 6th Geo. IV, cap. 113. The sag- 
gestion is, that this Act amounts to a Parliamentary declaratioo, 
that the Act of the Sth of Geo. IV, cap. 113, does not prohibit 
Bngiishmen engaging in slave trading aoroad. I should be very 
sorry to put a construction upon that Act, which would involve so 
great an absurdity to it, as would be created by its being supposed to 
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be laid down that that which was declared to be illegal m Great 
Britain, and Ireland, and the Isle of Man, and also in the East 
Indies, and West India Islands, i» not at all prohibited on the 
coast of Africa, which is the construction sought to be put upon 
th» Act of Pdi i lament. I cannot help thiaking the Legislulure liavc 
expraned the inteDtloD of prohibiting English subjectn trading in 
Biaye» on the coast of Africa ; and if that be 80» the coostraction 
which Mr. Kelly insists ought to be derived fiom the atatute of 
Victoria is not the true construction^ or one which ought to prevail. 
With respect to the other objection, we think there is evidence to go 
to the Jury of Mr. Zulaeta's acts in London. 

Mr. Serjeant Bompas. May I call your Lordship's attention to 
the 50th section : *' And be it further enacted, That all offences com- 
mitted ae;airist this Act may be inquired of, tried, determined, and 
dealt with, as if the same nad been respectively committed within 
the body of the county of Middlesex." If it is within the juris- 
diction of the Central Criminal Court, the venue is pertectly im- 
material, if it is within the venue of the Court, 

Mr. Justice Mauie* I apprehend, that if a prisoner is indicted for 
a felony in Essex, within the Kmita of this Conrt, he will be tried 
here. 

Mr. Bodkin, In a case in this Court where the venue stated 
merely the jurisdiction of the Central Criminal Court, the Court of 
Queen's Bench held that indictment bad, because it was impossible 
to say from what county the Jury were to be called. 

Mr. Justice WighinKui. There tlie ludictuKnt had been tried ni 
Middlesex, being removed from the Central Criuuiial Court. It was 
removed by certiorari and tried in Middlesex, and it was said there 
was no direction on the record to try it in Middlesex. 

Mr. Justice MaMk* Bat Mr« Bodkin says, if it is a London case« 
there ought to be a London Jurr ; if in Essex, an Essex Jury. 

Mr. BodkUi* The Court of Queen's Bench held the locahty to be 
material. 

Mr. Justice WigkUnan, Not generally. I have stated how it be* 
came material there, and why it is not material here. The case was 
removed by certiorari, and therefore it became material. 

Mr. Ketlu. As this is the first trial under this Act of Parliament, 
your Lordship will probably consider it proper to reserve the point 
whether this trading is within the Act. 

Mr. J usLice Maule, The point has been very fully and ably a rguedi 
and I think the Court has given it sufficient consideratioQ. Weliave 
ao doubt about it ; we do not consider it a point on which there is 
uiv doubt* 

Mr. KtUy, Perhaps the Jury will retire for a few momenta before 

i b^n my address. 

Mr. Justice Maukn Voit a few moments^ not to exceed a quarter 
of an hour. 

[TAe Jury retired, and after a short time returned into Court, 

Mr. Kdlij, May it please your Lordships. 

Gentlemen of the Jury, — ^Their Lordships having determined that 
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this case is 6t to be submitted to your coosideratiou, I now pn>- 
ceed to discharge the very anxioosi the paiftfullj aoxioos, iutw 
imposed opoo om in eonaoquenoe, of additseing yon od behalf of tlie 
prisoner, 

Qcotlemaa^ / $kottld Hi ditekargi Hoi ditif if I kemiattd om 
momeifi to dmamMC$ tkU prosecution as one of the most unconscietUioma 
prosecutions that ever any mdivuluai ka» dared io ^itig forwrnrd sm am 

English court of ju^thf, 

Gpntls men, parcit)ii me if I should cypress myself in ;iny part of 
this case with any undue ^varmlh ; attribute it to the anxiety I must 
naturally feel, when I know that all the interests in life, the hap- 
inesa here — I had almost said hereafter — of the young man at ihti 
ar, whose defence b committed to my charge, depend upon Toar 
veidict upon thia traoMCtien, upon which I, and I only on h» benalfi 
have to addrtn yon. 

- He is a ^oung man, now I believe only seven or eight-and- 
twenty ; be IS a foreigner, bom in Spain of a Spanish family ; he and 
his ancestors are of wat country and not of this, and he has become 
a member of the mercantile house of which his father is the head. 
He has, duringr the latter years of his life, been resirknt in England, 
and has from time to time bestowed some attention upon the 
business of the counting-house and the comraercinl concerns \ \\ which 
the firm were eneafred, and he has participated hut a meiuUir of ' 
the firni 11) the uidinary course of bubiaess in this transactiou, which 
is, inditil, a very small transaotioa among many veiy ^reat and im- 
portant ones passing through that bouse ; and now, to hia eimatema- j 
lion, and to bis nnspeauble astonishmeni— 416, a young man of i 
spotless character — he, who one of the witnesses for the proaectttkm i 
has already described to you upon his oath as a good son, a good i 
brother, a good father, a good husband, and as an honourable member 
of society — he finds himself charged here with a felony, and that upon 
evidence such as I shall have in detail to call your attention to. He 
is charged with a felony upon which, if from want of abilitv or from 
want of caution in his advocate he was to be convicted, he uiust be I 
transported for tourteen years as a felon, and forfeit his property, I 
and for tell his character, and be ruined ioi life. I 

Gentlemen, this is the case before you, and I do atk in the outset, 
is this a pmscution which ought to be brooeht forward t Mr* Sei^ 
jeant Bompas, whose duty it was to state die case to yon, bating 
opened that case — how, I shall have to remind you when I call your 
attention to somethins which in the opening fell from my learned 
friend— having opened his case fully and in detail in a speech of some 
two or three hours, after he has sat down thinks it necessary to 
rise again and tell you that Sir Qeorge Stephen is the pnisaonlor in 
this case. 

Gentlemen, you have already heard from one of their Tx»rd?hips, 
and you know it is a matter of history, ihat the British ^ovcnullt^iL 
has long exercised its energies and its mighty powers m uuiiiug 
down and preventing the odious slave trade: you know tnat the 
powers of the government have been wielded Ibr many, many yetis 
past with that view, by those who are aincerelyf from the boCloi& of 
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Ibeir hearts, determined by every lawful meaae to pot down that 
trade; yoa know that the whole coodnet of this honourable and in* 
nocent young man haa been under the consideration of the former 

Evernment and the present government. The late Colonial Secretary, 
sd John Ruaaell, whose duty it would have been to have protected 
his own character, and that oi Great Britain, by this prosecution, if 
any ofience had hpcn committed, was a member of the Committee, 
and inquired nmintely and diHtinctiy into the tranBaction ; Lord 
Stanley, also, the [jrenent (Jolom il Secretary, was a member oi the 
Committee. Both erovernments \v( le k L:;ul;ii ly and fully acquainted 
wilh ail Lhe transactions kii queblion, and those governments, whose 
duty, as my learned friend Has told you, it was to do every thing 
tbey might to put down the slave trade, to far firom feeling it a caae 
for prosecutioo, the Committee themselves, and the present and the 
former governments, have fully acquitted this young man, and the 
house to which he belonged, or any guilty participation in this trans* 
aetioD» as I trust you will to-day acquit him by your verdict. The 
government of 1840 and the government of 1842, the past and the 
present government, fully acquf\inte<l with all the ciministances, 
liave thought it proper, so far from dream mn that any guilt could be 
imputed to this young man, to agree to a Report of a totally diff(*rent 
character. Ann a society, called " Tlie Anti-Slavery Society," ex- 
isting m this Very town, iailing to take up the prosecution, you have 
ihta very singular fact, that Sir George Stephen, though he put hiu 
name upon the back of the indictment, dare not put niniselr in the 
box for me to cross-examine* You have Sir George Stephen failing 
to sign his name to the noticesy and you have at last the tardy and 
reluctant acknowledgment of his counsel that he is the prosecutor. 
1 ask you, gentlemen, to recollect this: Lord John Russell and 
Lord Stanley were both of them members of the Committee ; both 
were present when this matter was inquired into ; hpfore whom Cap- 
tain Hill was examined, before whom Captain Ueuman was ex- 
amined, and before wliom another gentleman, Colonel Nichol, was 
likewise exriniinod. That Coinuiittee put forth the large vulmne 
which I hold in ajy hand, and before them this young man voluntarily 
came, and was examined aa to every part of this transaction ; aye, 
and as to the conducti and character, and dealings of his house, from 
the Ume it was first established. And do yon believe, if this bad been a 
proper subject for prosecution, that the members, the leading mem- 
bers of a ffovemmenty the government of a kbgdom which has spent 
twenty millions of the public money to put an end to the slave trade- 
do you think, if they had felt that this was a proper subject for 
prosecution, that it would have been left to Sir George Stephen to 
come forward with his own money, and with his own means — for 
what purposes I can not conceive, they must be left to his own feel- 
ingf*, and I do not envy him his feelings — to be the prosecutor of an 
indictment, winch, if it succcedu, must for ever crush and ruin a 
young man, with respect to whom I shall demonstrate there exists 
out at most that species of suspicion, which ought never to be 
cherished sgainst one whose character is, as I shall prove this young 
man's oharaeter at the bar to bCi above all sort of suspicion^that sus» 
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pieiooy which, if it dow exist, tan be a fit reason Ibr iuqtiiry, Imt' 
ought DO more to be the gromid for a proeeevtioii for felony . tittur 
it oagbt to be the groand for acoiiTtctioa without any inquiry atdBL 
GeotlemeOp what i^ the charge broaght forward ? Pedro da Zm- 
laeta, the young gentleman for whom I appear before yon* is, I 
belicTe, the eldest &on of his father: his father, oow advanced in 
years, is the head of the house. He h a frentletnan, who has filled 
the very highest offices in his own couiitrv, and who has been, I 
believe, at one tiUR-, the President of the Curies in Spain, an ofiioe 
annlofTOus to that of Speakerof the House of Commons in this country, 
uad was member for the city of Cadiz as long as his coimnercial cmi- 
cerns required him to remain and discharge the duties of that sitaation. 
He is a sentleaiaiiy who has now reached a very advaaeed age wtt^ 
oat a shadow of impatatioa npon his character; who has bees 
engaged durinff the whole of his life ia commercial transactioea of 
the largest and most important natare and extent, and who not oelj 
himself, bat his lather and grandfather before him. who for at w mk f 
years carried on an extensive trade in Spain, and at a time whso 
not only Spain, but I grieve to say our own country, Britain, was 
en«^ac:ed throiifrh her colonies in extensive slave tradmy:, abstain(^ 
from ever dt alinp; or turnmi^ to their own account the value of a 
copper farthiiij^ in that Iradr ; who, so far from that, when from 
8ouie bankrupt estate some slaves became the property of the father, 
he iumiediately gave them their freedom — a number of slaves passed 
to him as a part of a bankrapt estate, as they might do at that tiaM^ 
be immediately manomitted them, and gave them their freedooi — 
he it is, who naTing mainly condocted this transaction, he finds it 
in vain to look back Co a long life, spent in honour, honesty, and 
integrity, a life spent in deeds of charity and kindness — he finds it 
in vain to look to the character o! his house never before assailed by 
the breath of sn^^picion — he finds his own son indicted in this 
country — a country, under the protection of the laws of wliich he is 
liviii'T, and to which he has brouy^ht his commerce, and m which be 
and those belonging to hnii are spending the large fortunes thev 
have gained in their trade; he fincis, under the laws of this country, 
his son IS indicted da a felon, for having signed his name to one or 
two documents— and I will prove to yon that is all he has done ia 
the coarse of a transaction which passed throngh their hoaae as 
commission agents for the house of Martinez & Co«» at the HawH 
nab— and I will convince you, when I refer to the evidence befers 
you, evidence which has been, I must say, ino5/ unfairly adduced^ 
which has been perverted and brought before you in a way which I 
cannot commend, I will show vou upon the evidence that that is 
all that can be charged upon this youiuT man — that m tiie course of 
a transaction which passed throu«rh the house in which he is now a 
principal, but only since he has been of age has he been a member 
at all to entitle him to sign (hx uuients — he signed a letter, perfectly 
innocent in itself, and a charter-party, a regular mercantile transac- 
tion, the profit of which to the bouse was of the most tmmpery 
amount— he did those two acts^ in the absence of his father, the 
house bete conducting the business for their agents — and for that 
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he is firought to the bar of the Central Criminal Court, and you are 
asked to pass against him a verdict of guilty, fixing upon him the 
crime of felony, and all the dreadful consequences of that guilt, 
which hy this indictment he is liable to. 

Oentleflneni ImuU say, that apro€€edmg of tkU kind doei no honour 
Is tkoie greai md zeaimts efforts made for the total extineiion of the 
s/ave tfwk bjf Bnimn ondBrituh meam. If those, who sincerely 
d^ire to see that trade effaced, as we all trust in Ood it soon will 
be, from the surface of the earth ; if they desire to see their efforts 
succeed, and if thev desire to aid the great exertions of Britain for 
the destruction of the slave trudc, let them not treat as felons those 
merchants in Great Britain or elsewhere, who may, without having 
any reason to suspect they are illegal, carry on trading concerns 
vsiLii the coast of Africa ; let them try, by tiieir cruize rs, to stop the 
aUye vessels and liberate the slaves on board ; let them exert them- 
adves to put an end to the slave trade wherever their arms or their 
efibrts ean be carried ; but let them remember, it is not by force tit 
snns it will be abolished^t ia by civilisation, and the arts and com- 
aieice, the basis of eiviltsatioQ» it alone can be put an end to. If 
von would lead to the total destruction of that trade, let it be indeed 
oy vigilance, let it be by all the great efforts made by our ships 
abroad and our councils at home; but, above all things, neek to 
introduce cominerce — tor where there is commerce, there must in 
time be civilisation, intelligence, and moral improvement, and edu- 
cation, and progress in the arts, which are calculated to raise the 
character of any couiiiry — wherever there 18 commerce, there must 
be commercial people, there must be educated people, there mubt 
be persons to car^ on the government, there must be courts of 
jostiee established, end persons to administer the law— that com- 
merce will increase, and will lead to civilisation, and we can iotro* 
dace all that is good in thia world, and promote all the best objects 
is life— 'Snd then the slave trade will cease, not by force, but by 
civilisation. And I will show you, when I go through the evidence, 
rf you will fairly consid r it altogether in the way in which it oun^ht 
to be brought before you, and in which it ought to be presented to 
your minds, 1 undertake to satisfy you that these gentlemen are 
not capable, and that there is no ground {'<>v iM)|)uting it to them, of 
lending their absistance to that odious iraiiic j and I say, that no 
Englishman, nor English house, has done more to prevent and 
destroy it than the house of Zulueta & Co., both In Spain and in 
this country. ^ 

Now, Gentlemen, let us see what the charge is. The charge is 
this : — ^That the prisoner at the bar employed and dispatched a vessel, 
and shipped certain goods, in order that the goods and vessel might 
be employed in the slave trade. Gentlemen,! wish that my learned 
friend, Mr. Serjeant Bompas, had been more explicit in his opening 
address. I think it would have been but fair if he had stated dis- 
tinctly what he alleged to be the object of the party proj^ecuted. 
To say he has the general object of engaging in the slave trade is 
speaking must vaguely. Does he mean that the prisoner has dis- 
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patcbcd this Teately intending that tIaYM ahoold be takeo oa boaid 
the veeael t Does he mean, that Pedro de Zulueta eagag^ in ahip* 
ping the goods, in order that the ^oods might be bartered agmiiMK 
slaves? or, does he mean, that he shipped the goods, in that the 

goods might be sold for money, and with that money that slares 
miglit be hnnolu { Gentlemen, whatever might be the object, I 
think I shall satisfy you that Mr. Zulueta was perfectly innocent ; 
that he had no such object, that he had no such nitcntt«n. thai 
he had no such idea : but it is hard toi him, thai ni a mu,tL^r :40 
much atiecling hi& happiness 1 should have to grope my w^y tb«i 
dark to find oat what the charge is, and that while I an exhaMtn^ 
my ttrength and your patience in finding out the eharge, it auj tmrm 
out that Munething more was in the mind of the prosecatOTyor in the 
mind of the pervoa who framed the indictment, merely becaoae Mr. Scr- 
jeant Bompaa, acting under the iDAtructions of Sir George Stoph^, 
has not properly defined what he imputed to Mr. Zulueta. It is 
very easy to say to a Briti>h merchant, who purchases and ships for 
anotlier hou«e a quantity of goods, and sends ihera on board a ve^-.t-l 
consigned to the coast of Africa, it is easy to say to him, upon ^( >llJe 
part of the coast of Africa the slave trade is carried on, and yuu, la 
in soaie way or other, intended to promote it ; it is easy to say that 
may be, but it seems to me, it ought to have been fully and dis- 
tinctly alleged what was the object they meant to imfuite to htan — 
whether it was to do that which my learned friend has thought fit to 
accuse him of* 

But, let ns see what the charge is. I roust assume it to be this — 
that, in some way or other, Mr* Zulueta knew, that when he» as a 

member of the firm, took some part in dispatching the vessel, or in 
shippinr^ the goods, that the vessel, or the goods, or both, were to 
be employed in the slave trade — by whom employed, whether by 
Messrs. Martinez fie Co., at Cadiz, or the consignees, Rolo be L'o., 
or Captain Jenning;s hiuiseUj iwy learned friend nas found it to be 
convenient to withliold even froui you — therefore, what the precise 
charge is I am seeking to find out, but I am utterly unable to ascer- 
tain. It may be, that they contend that the object was that Mai^ 
tinez & Co., who are supposed to have some ag^ts at the Oallanas, 
intended to convert the goods directly into slaTes, or into money to 
buy slaves ; it may be, that the consignees of the goods are the 
parties to do that ; it may be, as he says, that Captain Jennings was 
a slave trader on his own account, and that he was to do it: which 
of the three it is I do not know ; but whichever it is — though it 
\vou!d make considerable difference in the legal form, because send- 
ing goods to be converted into money is no oticnce, though ihat 
money may be converted into slaves, alt liough sending goods may be 
an offence — but 1 am not entering into that, for though there is a dis- 
tinction ill law, I make none in fact — I entirely, on behalf of the 
prisoner, disclaim the slightest notion or idea of giving the ali^tist 
countenance or aid, directly or indirectly, to the slave trade, in say 
shape or form that any man can suggest ; and I say it would be a 
most uncharitable wresting and perverting of iacts, which may be 
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capable of two construrtions from their r>r']in;ii v und Iciir effect, to 
say that they throw a bUadu ul buspicioii upuu any jjart of the con- 
duct of the prisoner. 

Gentlemen* I pray yoa to consider the real nature of the trans- 
action, as it is to be collected from that to which my learned friend 
baa been obltsed to refer— and he could not make out his case with- 
out it — from that statement made by Mr. Zulneta himself voluntarily 
before the Committee. It is this, that this young man, bom in 
Spain, but having from the high station of his father had a most 
excellent education, being of amiable character nnd intelligent, 
thought he might be of use to the house in Eiii;luiul — there is a 
houi^ in Cadiz, but the house we have to deai witii is that in 
£ngland — he comen here, becomes a member of the firm, and remains 
here ; he speaks Engliish a great deal belter than his father, and m 
tlia transa^ons requiring more of speakios English he took a more 
lironiiQent part : bnt the correspondence and the evidence in the case 
ahows, that the orders given in the commercial transactions are 
entirely in the handwriting of the fitther almost ; and it is a mere 
accident that the name of the son is put to documents not prepared 
by bim, as I will show you he puts his signature to them in the 
ordinary course of bn*:inefs in the house. Trie house of Zulueta & 
Co. has transactions with most parts of the world, but is most largely 
enLraged with Spain, and the Havannah, and several other places. 
\\ ith regard to Africa, the house has nothing to do with it — and I 
pray your attention to this point, I implore your attention to it, or 
you may misunderstand the evidence given by Captain UiU and 
Captain Denman — they had no more— Zulueta & Co., had no more 
to do with the trade to the coast of Africa than I have, or any of you 
I was going to say, I hope, yon have, but if none of you, had. But it 
so happen^, that trading to the amount of three or four hundred 
thousand pounds in the course of three or four years, or more largely 
still, with this house of Martinez & Co., that Martinez &, Co., whose 
business was carried on at the Havannah and Cadiz, also had some 
dealings with various parts of the coast of Africa, amongst others at 
the Gallinas; and out of transactions to the amount of 20U,UU0/. or 
400,000/., there are transactions to the amount of 18,000/. or 
20,000/- in ten years or more — call it twenty years — I believe it is 
ten years — to the amount of about 18,000/. or 20,000/., which con- 
■isteid in thi»— vol a trade to Africa* bat this kind of dealing^ 
Hartinex & Co»» who trade to the Havannah^ to which Zulueta & Co. 
trade, also were in the habit of consigning cargoes of sugar, and 
other produce, from the Havannah to England; and having some 
dealings with the coast of Africa, they have upon some five or six 
occasions desired the house of Zulueta &. Co., who live in England 
and carry on their business? here, to furnish them with this trifling 
amount of British manufactures, and send them on board any vessel 
they may buy or engage for the purpose, to such part of the coast of 
Africa as they may direct. The nonse of Zulueta & Co. carrying on 
business here, from the immense extent ufilieir transactions having a 
house at Liverpool, upon receiving an order to ship goods to the 
amount of % few handled pounds, they order the goods Sirough their 
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Liverpool house, the threat emporium of mnnufactures in that part oC 
England, and they put thera on board any ship ciirected by Martinez 
& Co. ; they ship the goods in any shape or way as they way dirtct j 
and from the time the goods avediippea, they know no moie of tern. 
Bud have no more to do with the BubBeqoent di»poeition of them, this 
any one of yon I amaddfeesing. It toras out* for so C^ptaiim H3I 
and Benman who have been opon the eoast my^ that the QaUiaaa 
has no produce to return for goods ; they say that there is nothiae 
but the slave trade there ; that though the goods may be unshippel 
and landed, there is no return produce : hnt Messrs. Zulueta Sc Co., 
who had no trade with the GaUmas, who 1 vvill show vou upon the 
evidence never until this transaction lieard the ikhdc ot any one of 
the three parties tow hum this raro^o was consigned* they sent the 
goods to the Gallinas as they would have done to the Havannah or 
toGambia, to Madagascar or the East or West Indies, and troabled 
themselw no more abont it as aoon aa the gooda are diipped: 
hecanae it ie suggested that aome partiea conoemed in theee alave 
ttading eitablishiiiente may make an iniqnitona nae of these gooda in 
the slave trade, they are to be told that this yonng man — (not attack* 
ing his father, whose ancient name and character for honour and 
integrity would protect him) — has committed a crime ; they seize 
upon this unhappy vonn<x man ; they sav, because your house have 
sent goods to tnat place, ordered by your correspondents, you ahail 
be seized aa a feh>n and tried for a teiony. 

Now let us look at the ev idence. I will take the evidence as a 
was given, and consider the evidence apart from the statement: take 
my statement as nothing, and take my learned friend's statement a.& 
nothing; let oa see what the case ie« diveated of speediea and 
speech-making, and those reaeonines which I will ehow yon have no 
application to the conduct of Mr« SStlaeta* 

There is the house of Zuloeta & Co. many years established in 
England, they hare conespoodents abroad, the house of Martina 
& Co. at Cadiz — and this young man writes a letter, in these 
terms, dated the 20th August, 1840: *' In reply to your favour of 
•* yesterday, we have to say that we cannot exceed 500/. Inr the 
*• vessel in question, such as described m your letter, namely, that 
** excepting the sails the other differences are trifling from the in- 
** ventory; if you cannot therefore succeed at those limits, we must 

give up the purchase, and 3^ou will please act accordingly then it 
is addressed to Cafitain Jennings, Portsmouth. What la atated con- 
cerning that letter is trncy that it is not written by this yonn^ man 
at all. I do not know whether the original letter was handed m, but 
yon shall see it : my learned friend saysy it was proved that it was 
written altogether by this yonng man himself to the captain. 

Mr. Justice Mante, It was proved so in this way, " i beUere it to 
be the writing of Pedro Zulueta." 

Mr. Kelly. Whether it was so or not it is quite immaterial, I 
need not say that the contents are perfectly innocent. It is clear, 
that before this tiiuu the house had employed Captain Jennincrs to 
treat for the purchase of tins vessel. There was some demur about 
the price. This letter was written, in order, if possible, that the' 
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vessel might be obtauted for tbe sum ol uOOl. ; and in the way iii 
wllieh people bargain they tell them, that if they will not take 
tkmt mum they will not bay it at alL That letter is writleii by Mr. 
Zuloeta : I nesd nol «ay that then is no feloov io the member of & 
fins like Znliiets Go. suthorisiDg CSsptsin JeoDings, or soy other 
HMD* to o£fer BOOL for a vessel. Here the evidence with regsrd io 
the young man I am defending is a blank : it does not Sf»pear bo 
interfered directly or indirectly m any way, or knew what was going 
OQ i hut it appears that the vessel was ullimately purchased at that 
suoi, dispatciiod to Liverpool, and the goods wen- loadid on board 
the vessel ; and then the clujrtcr-party was made out, to which I will 
now call your attention, and which was signed by the prisoner Mr. 
Zuluela. Xow you will see how my observations apply : it is in 
the usual form ; it is printed, and the blanks, as you will see, are 
filled up, nol in the Ittndwriting of the prisoner nor sny membcv 
of the finn« bnt in tbe ordinsry oouise of bnsinen by the derfc 
whose doty it is to prepare the chsrt^-psrties $ end it is signed^ 
becauee it had to be signed. Mr. Pedro Znlueta was in the 
counting-bouse, and his father was out upon some other business, 
and Pedro Zulueta signed, " for Martinez & Co., of Havannah, Zu- 
iueta & Co." These are the two papers in the handwritinf^ of the 
prisoner — a letter to Captain Jennings, saying, ot}er600/., it tliey will 
not take that no more wdl be t!;iven, and the charter-party by which 
the vessel is chartered from Captain Jennii:^s to Marinu / Co., the 
housie ui Zulueta acting as agents, not buyuig the ship, not entering 
into the transaction as on their own account, but acting as agents 
for Meesis. Msrtinex— that is s paper partly written and partly 
printed, and the name is snbscribea " for Msrtinex & Co»» Hsvsnnab, 
Znliieta & Co." Those are the only two docements in the hand- 
writing of the prisoner : bis evidence I will refer to more partitularly 
by and bye. The evidence shows what I never denied, that the 
bouse of which he is a member are civilly responsible for all the 
bouse may do. That his house effected tlie nnrchase of a vessel at 
tbe time — that it was desir able that Captain Jennings should be the 
captain (and I will rrivc you a reason lor that presently) — and that 
the house cansed goods to be shipped in it at liiverpuol — and that 
from that time they heard no more ol it, is nol denied. It is per- 
fectly clear, if the case rested there> it was merely this— thst the 
boose of Zttlnela 8t Co., as agents for Msrtinex & Co., pnrchssed 
the ship for Jennings, anid that the pnrchsser made Msrtinex & Go. 
the mortgagees of the ship, so as to put them in poasession of the 
property, but to leave Captain Jennings nominally the proprietor and 
captain ; and then they shipped for their principals a quantity of 
merchandise, regularly passing through the (yustom-house on board 
the vessel, and consin;ned to the coast of Africa. It is perfectly clear 
no sort of imputation can be thrown upon any one concerned in that 
transaction. 

But, Gentlemen, let us see what are the circumstances upon which 
the probecuioi calls upon you to infer, not only that Zulueta &> Co., 
and particularly the prisoner at the bar, purchased this vessel, and 
dispatched this vessel, and losded tbe goods on board it, but that 
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he did H not toerely knowing, bat for the werj purpose, in the laa^iMge 
of the indietnient, ** to accompliftb the object or ueing them in the 
slave trade.'' What is the evidence upon wliich they call apoo yon 
to infer that ? Firat of all they do this, and / do pray ymtr mttettlim 
io this part of the case, ifeettune it u a paimi mfeetimg^ and vUeJfy 
affecting f the safety of every manufacturer, every merchant, nmf 
every tradesman in this country, who happens to deal in any ^oods, 
however lawful, but which may be nhippeil to the coast of Africa; 
they sav this, you, young man, Pedro Zulueta, a member of this firm, 
you knew that these etoixU ui this ship were to be used for the sla^e 
trade, and you dispatch the ship and goods that they may be used 
in the slave trade. Why, have you ever admitted yon kBewilt 
No. I have denied it, and have oflfered to deny it open oath.— Have 
we proved yon ever eave any secret inatmctione Ihsy ahould bo used 
for that purpose ? We give yon notice that fve call for your in- 
etructionsy but before the Court and Jury we dare not call for them.— - 
Did you receive any information from MaitineB flt Co. that they 
might be used for that purpose? No. We give you notice to pro- 
duce all the letters from Martinez Co., and his counsel comes for- 
ward and savH — Here is even/ drx ument , here is even/ account , erery 
scrap of paper at all refati/ig to this transaction,* and 1 offer you the 
oaths of every body in the countinij-house, without examining them 
myself, that this is all that can be luuud. iSo, tsuy^ the prosecuted, 
it auita ua better to charge yon with a felony, and call for doenmeali 
which might or might not iupport the charge ; bnt when yon have 
eot them here we will not read them before the Jury, we will not 
lay them before the Jury, but we will do thie in order that Sir 
G^rpe Stephen* sitting near Mr. Serjeant Bom pas and instructii^ 
him from kis own gromy penterted views of the facts and the trmtk, le 
misrepresent and to colour almost every material document to be given 
in evidence in the muse, in order to give them a reply, they say 
" YOU may produce them." That is what they do. This, thrn, is n 
case in which they say we will call for vour instructions to the 
captain, because we say, although there was not h in.: ni vour hand- 
writing found in the vessel, except this innocent letter otiering 5U0^. 
for the pnrchase of the ship, and the charter-party signed by the 
honse« there were some secret instructions. We caH for all tlw letlen, 
we will not use one^ bnt we lea^ yon to prove there were none aneh. 
We say, yon were inforssed b^ Maitinex & Co. that they were to he 
so used, and we give you notice to produce the letters ; we wHl not 
call for theffii we leave it to you : and if we were to read twenty 
different letters, all the letters from Martinez & Co. to Zulueta 
& Co., you would have from Mr. Serjennt Bompas, with Sir 
George Stephen behmd him suoofsting — Oh, there were Ptcii t in- 
structions behind! How do we know there was not a lettrr be- 
hind, whicli contained secret instructions ? That is the way that a 
caise for felony is to be conducted ; and therefore 1 beseech you not 
to look at what my learned friend urges upon you, but look at 
the facts. The foots m, that this yonng man oAerad for the 

* Puiutiag to a awaa af booht aad ]9aper» aa the taUe. 
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vessel, and that this young man sit^ned the charter-party, and those 
facts he admitted before the Comnntroe of the House of Commons ; 
he admitted that this ancient and Imnuuiable houRe, without a stain 
apOD its character, purchase the ship, and charter the ship, and 
saip the goods, as tbe agents of MartiiMB & Co., to the coast of 
Am ca. Then, when they have to prove the guilty knowledge that 
thu was done for the purpose of these goods being used in the slave 
tiBde» after going through this force of calling for papers they dare 
not use, they say this— We cannot prove that this yonng man ever 
thought, or wrote, or sent, about the slave trade ; we cannot prove 
he ever said a sinirle word to Captain Jennings that he was to use 
tlie ship or goods in the slave trade ; we cannot prove that fhpir 
correspondents t'ver wrote or said a word to them upon the subject ; 
but I will tell you what we wjll do, he whs uvvvr at the Gallinas, hut 
Captuiu Denman was at the Gallinas, Captam Ihll was at the (laliinaa. 
Colonel Nicbol was at the Gallinas, and we will prove by theui that 
tlie slave trade is earned on to a considerable extent there; we will 
prove throogh them, that there are snch persons there as R0I09 Al- 
varez, and Ximenes ; and we will prove that those three persons are 
BOtorions slave dealers ; and we trust that the Jury will say, here are 
goods sent to the coast of Africa — and it is true^ because goods 
are constantly sent there, British produce to the amount of miUioos 
is sent there, nnd forms a <^reat part of our commerce, but it is sent 
to that ]>Hti of the coast where these three hoimurable gentlemen will 
say that nothing but the shive trade is earned on — and it will then 
lie upon Inni to show that they were not intended to be so U9,ed. 

xSoWj Gentkiuoii, if Mr. Zulueta had known as much of the 
Oallioas as Captain Denman dues, who has been cruizing about there 
since 1836, or as much as Captain Hill knows, who has been upon 
that coast for several years fjast, or as much as Colonel Ificholi who 
has been there twenty years ; if he had ever been there or lived there to 
see the kind of commerce carried on, and to know that there is no 
lawful commerce at all, but that there is the slave trade only, I 
should say that you put a man living in England in a very peculiar 
situation, to which I will call your attention in a moment, but it 
would raise the question in your minds, whether he iniirht not suspect 
that these goods might he sold for money, and the rnoiiey applied in 
the purchase of slaves, or tlie slave trade be promoted by the transac- 
tion. But, Gentlemen, I beseech you to remember this ; they have 
not proved this, and Llie contrary appears, that this young man — and I 
speak of the father as well — that neither he nor his fattier were ever 
00 the coast of Africa. ** Oh, but" says my learned friend, M r« Ser^ 
jetDt Talfourdi in a question put on re-ezamioation to Captain Oen- 
man, could a person who had traded for twenty years to the Cktllinas 
be ignorant that nothing but the slave trade was carried on there!** 
if it was BO9 if be had thought so, it is not by his inferences — whose 
honourable zeal in putting down the slave trade has carried him so 
far as to make him a defendant in two or three actions, which may 
come on to be tried in thia country — however horiourahle his motives 
and feelings (and I admire the /cal he teels upon t he subject, [)ohtical 
as well as private zeal) — it is not what he knows which is to deteriuiue 
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whether 'Mr. Zaloeta is to be ooovicted of felony. But it is not that to 

which I wa^ tbout to call your attention. If my learned friend, 
Mr. Serjeant Talfourd had reflected when he need that expression ift 
the question he put, ** Do you think that a person trading twenty 
years there could be ignorant of the nature of the trtifie carriea on V — 
he would have seen it was wholly inapplicable to the case of Meis^rs^ 
Zulueta & Co. In the first place, this young man has not been a. 
third part of twenty years in tlie huuse ; in the next place, the house 
has nut tradeii to the extent of 203. to the Galluias, they have never 
bad any communication with it. Mr. Serjeant Bompas opened 
among many otber tbinga wbicb be baa left anproved, that he wovM 
abow tbat waa untrue, and tbat be bad bad d«ilinsa with theaa. If 
that waa ao, it would have been easy to do it ; out tbey find be 
never bad any dealing with the place ; be bad no letter or bill Ihrn 
the place, or any article or thing of any sort or kind from any person 
there, which could convey to his mind whether it was a slave trading 
plare, or a place where a great denl of commerce wa<? lawfully carried 
on — notliing ot the kind. I pray your attention to what it is mv 
learned friend has founded this observation upon. All thn^ 
Zulueta & Co. have done, as you will see by the evidence before you, 
is, that they have received directions from their foreign correspon- 
dents to ship goods to the Gallinas, and have put those ^^ods on board 
a Teaeel, and tben diapatebed that vessel* and shipped tiiose goods for 
the Qatlinaa I and from tbat time forth they hare beard no more of 
tbem* Now, I beg to ask you, their correspoodenoe taking place with 
Martinez $i Co. at the Havannah or Cadiz, but having no corres- 
pondence with the Gallinas, unless their curiosity led theuit as it did 
me this morning to look at the map or globe to find the place — and they 
looked in vain, unless thev looked at a pretty large map, to see whe- 
ther it was a river, or an island, or city, or what place it was — bow 
should they know nny thing about it? I ag^ree we did not want 
Captain Denmun's evidence, for that they liiid shipped goods for 
twenty years, and traded there in the ordinary sense of the word, if 
they had had correspondents there and dealt on their own account 
with them, and sent them goods from time to time, and bad goods is 
return, or written letteia to them, and bsd letters in return, they might 
through tbem have obtained some information of tbe nature of the 
business carried on there* But, it is no aucb thing. What this 
young man said in bia evidence before the Committee turns ont to be 
true ; if it bad not been so, they had abundant means to contradict 
that evidence : and Sir George Stephen, whose zenl f^pares no ex- 
pense, no effort, would have satisfied yon that they had written letters 
to the (mllinas, and had sent noods there. All that appear** is, that 
from tune to time — the transactions being really a drop of w^ater in tbe 
ocean of their great mercantile dealings — they have out of 400, OOU/. 
in ten oi twenty years shipped goods to the amount of 22,000/., which 
have gone to the Gallinas. But how should tbey have known it wss i 
for tbe purposes of the slave trade ? Suppose any one of you were a 
dealer in muskets (for they are some of the goods shipped on board 
this vessel) and tbat a person in Spain writes to you, saying, 1 want 
a thousand muskets for a place called Gallinas, on the coast of 
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Airioa— would yon dntm, if yoo preparad the muskets end sold 
them, end mede oei the proper papers end dispetehed them accord- 
in^ to the order — would you aream» that jFon were oommitting a 
felony ? That is what it comes to. 

Just see how the case stanHs— Captnin Dennian knows, and 
Captain HiU knows very well, that shipments to tlieGallinas inav he 
something suspicious, because they say, as far ns their experimt t» 
goes, there is no lawful trade there, and that they are wll slave traders 
tiieref but how is any body in this kingdom who has never been 
there, end never corresponded with the place, to know that I 

What is the next feet ? Cc^itotM HiU pmu—iAougk it wa$ with 
ike gnateii reltietimee Ae ever gave an amwer in favour of iki$ young 
wmm whom he is endeavouring to $end to Botany Bay — at taett he iet 
out accident thai there are places, on the coast of Africa, to which 
British produce in large quantities i$ tent, where the trade is perfectly 
proper y and where goo£ lawfully are sent and disposed of; and that ai 
many of those places there are persons, who trade /argelyg and to a very 
great eitefit in J^ritish produce, who aho deal di s/avcs. 

Here, as^ain, I beseech you to turn your attention to the facts and 
ibrgfct the statement. You may be manufacturers of guns or gun- 
powder, or commission-agents living in the country, who for the pur- 
poee of shipment purchaM those goods ; in either case a party comes 
and says, 1 want a thousand muskets and two tons of gunpowder to 
be shipped to a certain place on the coast of Africa. I ask you— eie 
yoQ first to consult the map to ascertain the place, and having ascer- 
tained where it is, are yon to go to somehody you may hear of— 
Captain Hill or Captain Oenman — and inquire, whether they have been 
upon the coast of Africa, and can tell vou the character of the trade 
carried on there? Are you next, the person being a Spaniard or 
Portaguese, to inquire whether they ever deal in slaves, and if you 
fiod they do, are you to say, I will evrcute no order you give nie ^ 
That would auNihilalt two-tkuds of the commerce of Great Ihiiain, 
4tnd would prevent the wmt useful transactions of commerce which can 
oecMT upon the coast of Africa. It is, therefore, I Ray, in a charge of 
this momentous charaetefp it is not to he determined upon suspicion. 
Too ere not to hang or transport a man u|pon vague suspicion ; you 
iDQat show that the crime has been committed ; you must have be- 
fore you direct evidence to prove that he must have known— not that 
be mi^ht have known — -bv inquiry, if it had been duly answered, and 
in the mean time the orders woiild be lost — not that he might liave 
learnt, or that the result of the inquiry might be thiit the goods 
might by possibility be unlawfidly employed — you must have direct 
evidence that they were shipped for that purpose. The statute does 
not say, that every one who ships goods to a slave colony shall be 
guilty of slaTe dealing; the Act does not say, that whoever ships 

foods to a place where the slave trade is principally carried on shall 
e goilty 01 slave dealing ; the Act does not say, that any body who 
shall ship goods without taking care that they shall not be employed 
in slave aealine shall be guilty of felony ; the Act does not say, that 
anyone who snips goods which may be employed in the slave trade 
shall be guilty of felony — God forbid that it should say that 1 — but 
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the Act says, if a man ^bips j^oods for that object, if ha a hipa ^o&ik 
with the intent— which aa lar at in him lies he seeks to cnriy into 
eflTecIf that they may be used in the slave tnule — that is a felony; 
Where, in Ood's name, is there a particle or scintilla of evidence to 
that tfTect here? Where Captain Denman telh vou it is a well- 
known Hlave trading colony, and that he knew it Ijetore ht went ih^rr ? 
jJid you know it ? I apprehend, if u<v learned friend kiicw it before 
he was instructed ui this case, he knows geography, as he does every 
thing else, much better than 1 do. My leanied friend says, yoo are 
not to shttt your eyea to what yon aie doing. No ; I a^toa ir a Mai 
ccNaDtfei a cnnie» ordoea a miiduefy he is not to ahnt hia eyea to the 
coDsequencee of it. I deny, onoa for alt-HUid I appeal to the leanod 
Judges whether I am not oomctly stating the eiect of the law — 
whether a man, who has no intention to do an nnlawful act in the 
ahipment of goods, i^ bound to make any inquiry as to what is to be 
done with g^oods, which, in obedience to the orders of a foreign cor- 
respondent, he ships to anv place on the taceot the e;irtb. He is not 
bound to nmke inquiries ; it hewiis, it would throw iiDj»e<iinK'nts in the 
wav of couiiiu i t e iiiurc injurious than the biiive trade itself in any part 
ul the world. Again, they speak of Mestirs. Martinez beiu^ slave 
traders, and they speak of the admiMioD that appears upon the eri> 
denee of Mr. ZnlQeta» that be knew that Marttnes & Go. had been 
engaged in the slave trade. I will show Ton* when I oome to rafisr to 
this evidence, which is alUimportant in this case, that there ia notU^ 
of the kind — he speaks of the knowledge he had ; he gave his evi- 
dence in 1842, and you will find, when vou look on a uttle farther, 
he had learnt it since the transactions in iR40. 

Now, suppose he did know it — suppof^e a commissu)[i-nrrt-^nt knowii 
tliat a luiei[;n correspondeiU of his house is extensively enLra<_:et^l m 
the shive trade — he knows, at l lie same time, he is extensively engaged 
in a lawful trade in sutrar, tobacco, and other conunodities — I ask 
yon, whether if that foreign correspondenty by letter, desires him to 
freight a ship with a qaanti^ of goods, aAd he does so, be is to be 
treated as a felon? whether, because a trader in both ways— a 
trader lawful and unlawlal— may use his ^oods unlawfully, and the 
shipper knows it and cannot prevent it, he is to be treated aa a lelon 
or wrong -doer ? I deny it : if it were so, the first mercantile houses 
in the country would consist of none but felons. It would be in rain 
to suggest houses — thonirh one rose before my mind, whose extent of 
transactions is eqn;dled only by the honour and integrity of their 
character, that house t rading largely as it does with the Havannah 
and the liraziU, wheie all the extensive merchants are slave dealers, 
that house must sacrifice two-thirds of its trade — and all that loss 
roust accrue to Great Britain, because that trade may enable those 
who carry it on to carry on also a trade in slaves. It is quite intel- 
ligible, that that vias the very object of the inouiry before the Con* 
mittee, wbera Mr. Zulnetai Captain HUl, and Captain Doiman, sad 
a scora of other persons wera examined before toe Colonud Secie- 
taries under both governments, and some of the most practical men 
of the present day — it was for the purpose of determining and report- 
ing to the House, whether it would be desirable to extend the crimiasl 
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Taw of the eountiy, and prohibit the trade altogether with ptaees 
wheie the slave trade was earned on, or with persons notonouslj 
carrying it on. Nobody ever dreamt, but Sir George Stephen, that it 

was illeg-al to trade with a slave dcallnir place, or a notorious slave 
dealer; it is only illegal when- vou know the irnde vou carry on is 
to promote ilie slave trade, and yon know that to be the object. 
That \va>> oiu: of the objects of the CornmitLee, to ascertain whether it 
was desirahl(^ to prevent the trading with slave dealers, or slave trad- 
1^ place^i. i uiay not regularly refer to their opinion ; but they 
flMde a Report in 1842, and no law is passed at all aflTeetsng transac- 
tions of that Datnio— the onl;^ Aet is that, which, for another pur- 
pose, I called my Lord's attention to, and which made that itie^U 
not illegal Wfbre, namely, the trading by British subjects in foreign 
ports — not making it criminal to trade with slave traders or slave trad* 
ing places. Then let us see the result. You are called upon, where 
the shipment is innocent, and the employment of the ship is innocent, 
yon are called upon to destroy this man, because he has put his name 
to oiu' or iwo innocent documents, and because thoy Bay it was so no- 
toriously a slave trading place that he must have known that they were 
to be so used. My answer is in a single sentence — he knew nothingof 
the kind ; they have not proved it ; they have proved that Captain Hill, 
and Captain Denman, and others, conversant with the sDot, knew it ; 
they have not proved that Mr. Zulueta knew it— the evidence is en- 
tirely a hiank noon the subject. If he thought of it at all, and I think 
th^t a man is bound to inquire about the matter, he would probably 
think this — there are a great number of houses in the city of Lon* 
don executing large commissions for the African trade, and a great 
dial o\ British commerce goes to the coast of Africa is lawfully His- 
posed of, and proraot* s the civilisation of Africa ; and I have every 
[ight to suppose that tins goes for a lawlul purpose ; it that is not so, 
it must be snown to be for an unlawful purpose. If that is not fair 
^ the mouth of Mr. Zulueta's house, it is not tan in the mouth of any 
firm trading in that way with the coast of Africa ; and unless it bad 
been shown that Mr. Zulueta himself was personally informed of, or 
knew, the character of this place, what is proved by Captain Den- 
manor Captain Hill has nothing to do with tne question — so much for 
^at part of the proof, from which you are called upon to infer that the 
prisoner shipped these goods to accomplish this wicked object, be- 
cause it is proved the slave trade was carried on there. 

Now, Gentlemen, let me say one word more of Captain Denraan ; 
he does not show, in the correct sense of the words, that the slave 
trade is extensively carried on there; he may be right in saying 
there is no produce there ; but is there no mode of receiving goods 
9nd selling them for money, though no goods are exported l There 
ere various towns or villages^ one of nine hundred inhabitants, and 
others of various numbers, and native chiefs also; there are also 
Buropean8,principally Spaniards — I should like to know, whether the 
native chiefs, and the Spanii^h population, and the nine hundred, the 
population of Tiendo, do not lawfully, for pieces of money or 
doubloons, buy British produce lawfully? It may be said, that they 
ean only get this money by the slave trade ^ that is, by having pre- 
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riously dealt in slaves; but where is that to stop? Ifyonareto 
trace the money from hand to hand, in order lo £L:5cert<tii^ whether, 
since a bank note was inude or stamped, or iIr- nioiiey cmiii»'«1, it has 
not been the ojeUium some illegal transaction, iliere i> an rud to 
all coniiiierce. It luay be, that these men, Rolo and Pedro Blanco, 
liiu) have sold a ihou&aud nlaves for dollars, and may have paid a 
debt lo Rob, sod with thmt Rolo may have paid aomeUidy dse, who 
may have booffht the ^oodi of Mr. Zuliieta^l with to know, wbetfaer 
Mr. Zulaeta for that w to be aoemed of dealing in alaves, or abipping 
goods to dcalen in slaves ? Tbefe is notbing of the kind* as tar as 
regards tbat psrt of the evidence, relating to the character of tbe 
place, or as relating to the character of the parties there. My an- 
swer to that is, that, however well known to Captain Denman rind 
Captain HiU, it was unknown to Pedro de Zulueta ; that he neither 
knew the place nor the })Lrsoii&, bat that there was such a place to 
vhich his [iou£>e had, witliuut a isu^-picion, slii|iped cousiderable quan- 
titicii of goods for their foreign correspondentb — and it would be hard 
and cruel to sajTi that because other people possess a knowledge that 
be does not, he is to be charged as a fekwi— -becaiiie he did not kmnr 
what other parties, who had passed the latter part of their lives upon 
the spot, knew* 

But, Gentlemen, a great deal has been said upon the mode in 
which this was to be carried into eflfect ; and they say, becanaa this 

vessel was bought rer^lly by Martinez & Co., and with their money — 
but Captain Jennin<Ts was made the captain, and Captain Jennings 
was made the apparent owner; thercrore, that is a mark of sus- 
picion, that is a concealment, that is putting a false colour upon 
the transaction — and therefore you are to infer that the transaction 
was with some guilty intent with re&pecl to the slave trade. Upon 
tbat, in the first instance, I would say, this is not an indictinent 
against Mr. Zalneta for pattins an English captain on board a 
foreign ship, and tieating it as an English snip — snch a proceeding ia 
not, that I am aware of, contrary to Uie law at all ; and it can only 
be important in this case, if the nature of the transaction is saeh as 
necessarily to lead you to infer that the object of the transaction was 
connected with the slave trade. 

Now, let me try that m all its parts ; let us see if there ia any thincr 
in the niude in which the transaction was carried into effect, whicli 
oup^ht fdirly to lead a Jury lo infer that the object in sendincr the 
vcbsel to Africa was tliat it should be engaged in the slave trade. 
First, as to the English captain — I had some difficulty in geituig the 
facts out — it is always desirable, when the Jury have some experience 
in the matter, for the ends of justice— I hope you may be some of yim 
familiar with Spanish maritime transactions : but we hare the notary 
of the Spanish consulate, before whom charter-parties and other 
maritime documents come, and we have had the juoement of a naval 
officer upon the spot, and their evidence goes to show, that by the 
iTiaritime laws of Spain, a Spanish vessel cannot be commandtd by 
an i^no^Iish captain. Then, if Messrs. Martinez & Co. wished to 
fchip these goods to the coast of Africa from England, and they 
wisoed at the same time to employ Captain Jennings as the captain. 
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how are they to do it, except by giving an English name to the vessel, 
putting it under English colours, and making Captain Jenninirs the 
apparent owner? And, Gentlemen, is that to be wondered all Is tlie 
character of a Britiab sailor to low, that there is any thing upon which 
you «re to raspect a mao of felony^ because one of his forei^ corres- 
poDdents prefers that a vessel he is going to freieht to Africa should 
be commaDded bv an EngHshman and not a Spaniard t Yon will 
findy from the evidence, that Captain Jennings had been more than 
once employed by Martinez & Co. — there is no doubt he is a man of 
Considenib!e experience ; he his a mnn of considerable courage, as all 
English sailors are — and explained in that way, what more natural 
than that Martinez 5c Co., hearing he was in England, should 
wish that a man they could trust should be employed in bringing out 
a cargo of goods to Af rica, or wherever it was ? i'lierefore it was he 
would employ Captain Jennings. How was he to do it? If the 
▼eaael was thdr own, it mnst sail nnder the Spanish flag, it would 
he a Spanish Tesael, and could not be commanded by an English 
captain ; so, to obtain that object, they employed Captain Jen- 
nings, whom they thought a trustworthy person — and in order to 
employ him, he is obliged to make the vessel appear an English 
▼easel, and make him appear as the owner of the vessel — and this 
arrnn^^i^ement U accordingly made. And, Gentlemen, let me observe, 
thoii;^)i it was not given in evidence — but I will not stand upon 
tecViniciil points, I am deahng with the character of a house as hij^h 
as any in Britain; I believe their Lordships, after some argument, 
excluded the bill of lading, in which the name oi Captain Jennings 
appeared a^ the shipper — I do not know how it is*— suppose he ap- 
peared^ 

Mr. Jnsttee MauU* He appeared so in the cocikets* 
Mr. KeUy* I do most earnestly hope that some of yon hafe 
anfficient experience of the mode in which business is conducted, 
with respect to ships, to know, that this is not an unusual circum* 

stance. Just consider the object of the voyage : these goods were 
to be tnkcn to the Gallinas, and they were consigned to those per- 
sons whose names you have heard. You have heard that slave 
trading is carried on there, as it is along tlie whole coast — that is 
known to Martinez & Co. — they have a great deal of trade there, 
aud no doubt they would know it j they would know very well that 
the seas swarmed with British cmizers^ for the purpose or interrupt- 
ing and preventing the slave trade— what more natural ? If their 
correspondents should happen not to be upon the spot at the time 
the goods arrived, so that ttiey could not be deliverea, or that there 
should be a blockade, and the ship could not enter with the goods 
shipped by Martinez & Co., the captain must sail back to England 
or to Cadiz, and get authority from Martinez to alter the destination 
of the goods; if, on the contrary, thcv were shipped in the name of 
Captain Jennings, if he found a blockade, or the conespondents of 
Messrs. Martinez were not there, or there was any opposition to his 
communications with the shore, he would have the complete disposal 
of the goods; he might take them to other partia oi the coast of 
Afnca, or any other part of the world, or oeal with them as he 
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pleased — and the whole roystery is explained. Every body, vbo 
knowi any thing of tiMae eonnnereial' IranatetkNui, knoiis that a 
aaparcarj^ ta aaat oat with goods, and the ahipmaDt ia matt lie- 
^oantly in the name of tha aapareargo ; and it ia ior that raaaon, tfait 
Id caae when the goods arrive at uia place to^whkh thay are cod- 
aigoed, if thara ia any difficaky, or any tfaiog whteh teqaires the 
control or dtapoaition of the owner, the supercargo is the party to 
act, and he can only do thv^t when the shipment i« in his name. 
Here there is a supercargo, ur souiebudy tliey had contidence in. 
Captain Jennings, and aceordingly the shipnjeiit made in the 
name of Jenninijs, in order, in a case of tiiiiKultv. that he may 
exercise a cuntrol over the goods. And so far ttoni there bein^ toy 
thing illegal in it, so far from there being any thing unu&ual m the 
tnnaaction— •haeanaa Ga|itain Jannings waa aaada the nmater, die 
apparent ownar of the vaaMl, and the person in wlioae name the 
goods were abipped— it ia the constant custom. If Messrs. MartiBa 
wished to send tWe goods to the coast of Africa, and if, by reason of 
any blockade, it would be necessary to give them another de&tina* 
lion, they wished to have the benefit of nn English captain, Captam 
Jenninrrs — and by taking the course thev did, of maLing out ibe 
charter-party from Captain Jennings to M.irtinez & Co., and at the 
same time shipping the goods in hib own name, retaining a share 
of the superintendence as the real owner thruughouL the vo)'age, 
they accuiuph;:>hed that. To tell me, because that is dune, which i>t 
matter of constant costooi, the good sense of which atrikss oae it 
the firat sight— for my learned friend to rise and say* this is a csa- 
cealment, and yon are to condemn this yonng man toiransporlatioih— 
is perfectly monstrous. But I will tell you what the prose-ctifnr 
onght to have done^and what I should have expected from the 
experience of my learned friend, who has called Sir George Stephen 
the public prosecutor— if he niefint to mv, that a charter-party m 
this form w a.^ an illegal and unmercantile act, he ought to have called 
persons engaged in the trede, parties engaged in shipments of the 
same description, or any other turcinn trade, to prove that this was 
an illegal, and consequciiily an uiiusuai Li unbaction. He has left 
that in blank. I make the same observation as to the nature of tbt 
trade : how ia it^when yon ava called npon here to doioaiiee tltii 
young man aa a febn, becanse it ia supposed that alava trading «w 
carried on nt this place, the Gailinaa, and that any body ssf^ 
in trade to that part of the world must hafe known that slave 
trading was carried on there — how is it, that out of the aeores. to sajr 
the least, of highly respectable, intelligent, and experienced mer- 
chants, carrying on trade in this citv, not one is called before vou— 
not a merchnnt., not a shipper, not an individual is called to to 
any part of this transaction ? You are to take Mr. Serjeant Boiup^ss 
statement for every thing — wiiatever Sir Geoi^e Stephen in&tructsi"* 
to say in this case, unless you have experience in it yourself, y<* 
are to take every thing as proof. I sa^ it became the public 
sec u tor to call merchants, acquainted with the coast of AfiiOt ^ 
give a fair mercantile character to the transaction ; they have no^ 
2one so; and I proteat against the doetrina^ that any man is to w 
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tmted as guilty, and* deooiiiiced as tainted with Griine« not upon 
any proof uat the ehaiaoter of the tfanaaction is contiary lo mer- 
cantije uaagei bat upon the stateiueDt of counsel, unsoppoited by 
evidence^ and more particalarly where that evidence is to completely 

within the power of the prosecutor. 

Gentlemen, let me make another observation upon this point — 
fear that the lengUi to which this case has been drawn nuiy weary 
you, and my address more so than any other part of the case; but, 
for mercy's sake, conBider— 

•Foreman oj iitc Jurjf. We are quUe glad to hear all you have 
to aay. 

Mr* KtUif. I thank you, Qentlemen, What would be my feel- 
tnga* if any thing advene waa to happen to thia young man, from my 
omittiug to say what Occurred to me as important? It ia said by 
Mr. Beijeant Bompas^ but not proved, that this was done under 
coDcealoient: they have not called man or boy from Liverpod to 
prove that any part of the transaction was unusual. I appeal to any 
man, whoiinows any thing of the nature of shipments, whether it is 
possible that this cargo could have been shipped without clerks and 
shipping agents being employed, and without the cargo and ship 
undergoing the inspection of the Custom-house officers. Ali that 
bas beeu doue, and uiy ieaiued tiieud and 8ir George Stephen know 
that that has been done ; and I believe, in his opening speech, he 
aUud«fi to evidence from Liverpool ; but not one witness has been 
called. You wiU see the effect of that in another part of the tranS" 
actioQ to which I have not arrived ; but when Mr. Seijeant Bompas 
tells you, that the employment of Mr. Jwnings, as captain and 
owner, and shipping the ^oods in his own name, was done for the 
purpose of concealment, i say it is idle ; and it is an insult to the 
understaiitling of any man to say there was any concealment. 

efisrs. Zulueta employ Captain Jennings — he employs other people — 
you lieard that that was ilie mode in which the business was con- 
ducted — the Russian consul and Mr. Emanuel are notZulueta &Co. — 
it appears that the trausaction could iiul have been conducted but 
by the hovse of Zulueta-^nd yet my learned friend contents himself 
by saying, that this was secretly donci though he has not called one 
witness to prove it. 

Oentlemen, I was upon the pointy that the employment of Cap- 
tain Jenningi^ and the making it appear that Captain Jennings was 
the owner, was a circumstance of concealment. If it was, I have 
told yon the reasions humbly occurring to my own mind for thinking 
it was not; but suppose it was concealed — concealment, which would 
facilitate the carrying on the slave trade. Now, Gentlemen, I pray your 
atteiiLion to this question — Was the putting this ship under British 
colours, and under the command of a British captain, calculated at 
all to enable it to carry on the slave trade ? That is the question. 
If it wasy I clearly admit— ^though God forbid a man should be 
convicted upon it ! — ^that it is a circumstance that may require some 
consideratioD in vour minds ; but if I demonstrate to you, that for 
all the ob|ect8 of the slaTC trade, the employment of a British 
captain, and the employment of British colours, was fatal to it, and 
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to facilitate the slave tiade ? Recollect the aoeonnt of the tnda 
given by Captain Denman* If tt be a foreign vessel^ a Poftagpaw 

or Spanish, which engages in the slave trad^ there are very great 
impediments and verv threat difficulties in interrupting it, in searcb- 
iiil: and in brin^iiig the trdUfeaction to light, or the perpetrators* to 
justice, investigating the matter judiciaiiy, and tjuaily causing the 
vea*el and poods tu be condcmni d. Our newspapers nre filled with 
discussions about the nglit ot bearch. Whereub, Captain Deuiuaxi 
could, without a moment's pause, without any obatroetion, ealtf 
upon any English vesael, and idie the Engllih captain* and aearch 
the vessel from top to b o t to m - ■ ' w hile» in an American vcaaal, aad 
many other veaaeby he inight be met by obatrvction, and it miefathe 
the caose of a war* It b true, under some treaties, it may be done ; 
bat it b not ao as to Rumia, because thb vesael nlttmalelyy accord- 
ing to my learned friend, defeated justice, and was given up to the 
Russian government. Whcrt- a vessel, therefore, is under foreign 
colours, there are uiaiiy difficulties in searching, and if suspicious 
circnmstaucts appear, in bnngiog the vwsel, if I may so speak, to 
justice. What does Captain Denman say? "If it is an Aiijeric?>n 
vessel, 1 could out search al all uuless by main force, at the peril oi 
a war; if a Ruisiany it b the same thing ; if a Spanish or French vea-> 
ael, then, under the treaty^ a ■eareh may take placa.** But, wtmembw 
the mode of aearching: if he saw an English vesael, the Eoglbh 
captain wouhi feel that of necessity he must, unless he meant to be 
condemned^ tender hia vessel, and all in it, to the investigatkm of a 
British naval officer; and if the vessel has any thing susfNeious 
about it, you may prosecute it in the British Vice- Adnnralty Court, 
in any of the colonic throughout the world ; and, if condemued, as 
it nmv be, by British law, by British officers of justice ; wliereas, if 
it be a bpanish or Russian vessel, or a Portuguese, or of any uiher 
country, there are all sorts of diihculties and formalities before a 
search can take place ; and if any thing sus|Uciou8 is found, even 
Captain Hill, witn all hia fariooa teal, would paoK befiMO he aeiaed 
a foreign vesaeU Again, supposing there are aaapicioiia appearaBccB» 
and the officer determinea to try the question, it b tried not in th^ 
British Vice-Admiralty Court— not in any Britbb coart at all—but 
before a Mixed Commission, compoaed of British, Spanish, and» 
perhaps, the subjects of other nations, surrounded with all these 
difficulties, and, I grieve to sav, all thut corruption which taints the 
administration of justice m aliuostevcv other country but this. 

Now, Mr. Serjeant Boni[)as says— Sacrdlce this young man, and 
condemn hira as a felon. Wliy? Because, the more easily to carry 
on the slave trade, he fitted out a vessel— not as a Spaniard, with s 
Spanish ciew and Spanish colours, but with English cc^UJS, an 
Ea^hsh capuin, andf an English crew, which Obtain I>anma% 
Captain HilU or any other captain might aearch and condemn. Now, 
1 am the bumble and inefficient advocate of thb young man^ and the 
matter may o<^ur to my mind erroneously ; I may take an etraneout 
view, from the aeal I feel in the case, in preeetttuig it before yon, b 
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the terms in which his innocence wiU uUimately appear j but, unless 1 
giitvoumly (ieceive myself, that argument admils of oo answeryiisCap* 
taia Ilenmmo said there are difficultiee in the one cue and none In tne 
oti cT a trial by a British Gonrt in the one case» and a Mixed Com- 
mtsnon in the other ; t^at there are great impediments where it is a 
foreign veeael, and none in the other. And has the proseentor a right 
to call upon you to come to a conclusion that this young man is 
gnilty of ft^lony, because he fitted out a vessel with English colours, 
and ail English captam, the more easily to carry on the slave trade ? 
\ou will have to answer that question, if you think the slave trade 
could be more easily earned on by an English captain and an Eng- 
lish crew. You have heard of the mutiny before they reached 
Cadiz ; if you think an English crew were ubed, and Eughah colours 
hoistedy tlie more safely to carry on the trade, it roost be for some 
leaaon tlMt doea not oocnr to my mindi and I trust in God it will 
not occur to yooia. 

Nowy Gentlemen^ we come to the next point. They say— Though 
true it is, that this vessel was not employed in the slave trade, there 
is the most direct evidence that the man who fitted out the vessel 
meant to employ it in the slave trade, and really employed it with 
that object. If you cannot show the orders given by hi[ii to the 
captain so to employ it, the next thing would be to sfiow it was so 
employed. If this ship had sailed from England to the Gallinas and 
discharged its cargo, and had taken in a number of slaves ; or if it 
had bartered its cargo against a number of slaves ; if that had been 
done, unless yon can show it was done by Mr. Zoloeta's orders, he 
ia not responsible: yon may challenge the captain, and vou might say, 
whether If r. Zohieta intended it or not, it was so used : bnt there is 
no sacb evidence. Captain Hill, with his zeal to discharge his duty 
and to prevent slave trading, took time by the forelock, and seized 
the vessel in the hands of the captain before it reached the shore^ 
and you have therefore no means of drawing inferences of what was 
intended by what was done. But they endeavour to make up for 
that in this way; they say, we will show that the vessel was 
originally built for the slave trade ; and wc will show that, while it 
was in the hands of Mr. Zulueta, or while Captaui Jennings had it 
under his hands, it had fittings added, or articles furnished, calcu- 
lated to assist in the slave trade* And I most aay, upon this part of 
the caae^ it grieves me to refer to the mode in which it has been eon- 
dttcted in terms of reprobation ; but I should iU dndiargf my duty if 
I ad noi aty, that the mode in which the evidence was iatd before you 
was unworthy the high repuiaiion and the honourable character my 
learned friend. I pray you to remember what it is has been proved 
upon this occasion. He calls a witness from Portsmouth, or two or 
three ; and, as Mr. Ciarkson, and my other learned friend, obtained 
from them on cross-examination they had been lately subpoe- 
naed, the prisoner could not be prepared by any posaibility for 
their testimony ; and what do ihev prove ? They prove, that on 
board this vessel, while Captain Jennings was in command oi it, 
thev had seen, I do not know how many, water-casks for slave 
tiaaing; that Uiey had seett shackles and hoke, and all the mnni- 
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ncDte n ccoMa ry to carry oo the trade. Kow, I ask jm, is tlMfc 
fur ? Is thet just ! The prieooer it charged, not with havine throira 
away those thtogiy and destroyed Uiem, and fitted ap a fCM«T, which^ 
for aoght he knew, mighl be used in the sla^e trade, or might be 
for perfectly lawful purposes ; but he ia charged with having dis- 
patcoef) it from Liverpool for the piirpo*^es of the slave trade; and, 
in ordLF to prove that, the prosecutor thinks it riixht to give in ew" 
clenec* wluit wlis tluiie at Portsmouth with thestj shackles and waier- 
ciisks winch wrio on board the vehsel, and there he leaves tht ca^, 
I caDUOt trust aiyscif to speak of that motie of giving evidence. 
Gentlemen, the way in which they ought to have coarinced you 
there was any thing on boaid this yeaiel cakokted to cacty oo the 
trade^ wae to show the eonditioD of the vesael at the tiM she loftthe 
port of LtverpooL There all the control of the boaaeof ZolaeCa & Co. 
pDished ; the charter-party was made out, the goods were put oo boaniy 
and the ship, on the 8th of November, 1840, sailed horn Liverpool ; 
then, if this young man is a felon, the felony was completed. What 
was the condition of the ship then ? Had it then the water-casks 
for the iiouriJ^luuent of the slaves? Htid it sfiackles and other 
instrunit Ills oi turiure, or for the conveyance of the slaves from one 
pan ot tilt wuild to the other ? Gentlemen, that was the time; 
that was the place to »iio\v it; and it could not be by inadvertence 
it was omitted. Why, Captain Hill, their witaess, who would oot 
drop a single syllable, who eoald not bring bimaelf to aajr aoj tbM 
favoorable to thia young man (not Irani any improper motive^ he wiu 
not understand me to tay), that even Captain Hill waa obliged to eay 
When I aeiied the Tessel, when the slave trade waa to lio carrM 
on, it was not fitted up for the slave trade and one of you f^tatd^ 
men of the Jury — and from the bottom of my heart I thanked you — 
put the question in another form through my Lord, and the answer 
was — ** No ; at the time the vessel was seized it was not fitted up 
for the slave trade." So that you have this fart, that when it lett 
Liverpool it was not fitted up for the slave trade, and had not the 
means on board to be ho lilted up, and when on the coast of Africa 
it was not so fitted up ; but, from their own witnesses knowiag 
that, they call other witnesaes to faiae a anapidon in your mimk 
that it waa aecretly prepared for the alara trade, beeaaae there ame 
water-casks and shackles on board. And remember the evidence of 
the cabin-boy t they had the choice of the whole crew, and no oae 
can say that the crew would be favouralde to Mr. Zalaela, the owaar, 
or his house ; they were discharged as mutineers : they had their 
choice of the whole crew, and no expense, and no exertions have 
been pparrd. and yet they dare not call one of the crew to say what 
Captain lenningd stated, or what his object was; they called the 
cabin-hny, who savs, "I know nothing of the loading of the vtssel." 

There IS a person to be tned for a felony in fitUng out a vessel j>ef- 
fectly lawfully, but for the slave trade, and they seek to show that it 
waa fitted up for the alavo trade: they do not ahow it at the only 
thnc it waa material to ahow it, bat they aaek to ram and deato a y 
thia uaibitanate young man, by giving evidenee of itastute at Porta- 
nmith, when wo hare ftom thia boy the danming fiust Sot tha 
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(e-L'rhy of their case, that though the water-vessels were changed in 
their form, which was to make you think that they were sent in a 
disguised form, they were put on rihore at Liverpool, and not put 
back again. If there had oeeu an inch or a Bcray> of old irou, or a 
nail, the blup was in the possession of Capiaui tiill, and those who 
acted under him, as long a^ he thought fit to keep it. It was put 
into the Vice-AdminUty Court ; it wu open to the witnasiet for the 
proaecatioii s I have no doabt they searched it from eod to end, 
and from top to bottom, and every crevice and cranny^ and in no 
place was a acrap of rusty iron found applicable to the alave tiade ; 
and yet yon are to be told by Mr. Serjeant Bompaa, that be will prove 
it was adapted for the slave trade, when his own instructions bad 
already told him that they gave a false appearance to the case, and 
the true appearance of the case was fuitirely left out ot considera- 
tion. However, ( ientiemen, I thank Gud, whatever may be the con- 
sequence, and however terrible to my own feeUn«^s as counsel for 
the prisoner, I had no hand — God tui bul ! — la buch a prosecution. 

Gentlemen, it is not only in the mode and to the extent I have 
pointed out to you, that the evidence has been sooght to be perverted^ 
end if there had been a ease, and facts to be proved from the con* 
dition of the v es s el , it is only from tlie evidence they have submitted 
to you that it can appear — Captain Uill aetzed the vessel and cargo; 
he bad the fail control of it ; every species of information, every 
scrap of paper on board is in their power, and every thing that oould 
be jjjiven in evidence before you has been brought before you. 

Gentlemen, i must observe that I am not ( onnsel for Captain 
Jennings. Captain Jennings, for augbt 1 know, ilioii<r}i ho is an 
Englishman, and there is no charge ai^;iinst Imu, may have been in 
collusion with Maiiiaez Co. 1 am uut responsible for his acts. 
I thought there bad been some refaaal to give up the papent, but 
Captain Hill negatived that altogether; he did not say there was 
sny opposition ; the vessel did not sail away from him, on the coo- 
truy, it sailed op to him. I do not know how that was. He asked 
for papeit and they were given up to him — ^he made some request 
which was refused, but as to the running away, or concealment, 
notliint:^ of the kind was practised ; but you have liere a felon, in tlie 
situation of a partner in the house of Zuiuela 6i Co., trading to 
the amount of millions, trading with the house of Martinez & Co. to 
J^in itumense amount in su^ar and tobacco, unci all sorts of goods 
pashmg between Biitaia and itb Colomeri, and a little trading upon 
commission in the last fifteen years, in which the commission put 
into the pocket of Zulueta Ic Co.» would not pay a day's salary to 
tbeir clerks in their office, and you have a chaige of felony for what 
this young num has done as it appears in the evidence to which I 
have called your attention* To talk of its being a concealment to 
pse an English captain and an English vessel, wben it would have 
insured a prosecution — wben it would have insured discovery — ^when 
it would have insured punishment — is absurd. They say, liere was 
something in the nature of the vessel, and to enable you to arrive 
at the same conclusion they prove her condition at Portsmouth, 
whkcb was altered before the voyage was embarked upon, and they 
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da not prove the condition of the vt^ci at the only time important 
foryou to ioqaire into. 

OenilenieD, Gaptain Hill aaid it woold be reiy et^ wbeti the 
veieel uriftd tt UelUnas to get tlie fittings up there; that it would 
be eesy for the factor there, when he expected the veeeal» to get 
them ready. No doubt it would be very easy for a man to Mt a gQOf 
and load it with powd^and ball, and so shoot the Queen. £kit, good 
God ! are we in c.ises of felony not to look for evidence, not to 
look for facts, !)iit to suppose* a IV'lony, because it is phvsically 
possibb' that somebody may do somelhmg to put this ship into a 
coiuiition that miiy be unlawful? So I might say of Captain Hill, 
that when he went with one of Her Majesty's ships upon the coast, 
he was disposed to assist in the slave trade instead of destro^Dg it j 
he might have harboiired the ilaTcs in hit Tesaet, or titmed it ioto m 
ik?e Mtablishmentp or any thing elae. Bot we are dealing with 
•omething more than the life of this yonn^ man. Yon are not to 
look at what a nmn 4000 miles ofT did, but what this mu did. 
What he haa done he is lesponsibie for, and he is ready to answer 
here — he is ready to answer at a hig^her tribunal ; but, in the name of 
that Judge before whom we must all stand, I implore you, do not 
visit hnn with suppositions of what otiier men might have doiM^ 
instead of what he is proved to have done in this transaction. 

Gentlemen, the evicfence in Llie cause would liave crone no further 
than 1 liave btated but from the circumstance — a most extraordinary 
one, and unprecedented as far as my experience goes in criminu 
ca a et of a great body of evidence being prodnced, that bein^ neitber 
■wie nor kaa than thevoiontary^nnaonght, and unasked teatunony of 
the eriminal himaalf in his evidence given before the Committee of 
the Honaa of Commons ; and it is that to which I have finally to call 
your attention. I have stated to you, that the house of Zulneta It 
Co. had enjoyed the highest reputation from the time of their esta- 
blishment, opTirly seventy years ago, until the year 184'2. That 
Cuuiinittoe was appointed, and is dtclared to have been a^^embled 
for thi' purpose of inquiring into the mode m which the slave trade 
at vunuiis places on the coast of Africa was effected by British 
cummtrce and by the eiiiployment of British capital. It was sog- 
gcstedy and perhaps truly suggested, that from various British houses, 
dealing largely in Britiah mannfbctofesy and exporting them as 

G'ndpals, or as agents to the order of Spanish houses, or Portugese 
nscsy or American houses, particolarly in the statea of Smth 
America— that by reason of thoae exports, commerce was introduced, 
and great sums of money procured, which money, being employed in 
the slave trade, thereby British capital and commerce tended to 
support the ^lavc trade. The object of the Committee was tu de- 
termine to what extent this particular allegation was true, and if 
true, whether it could be remedied by any alteration in the law. 
It is not necessary to notice the result of their deliberations; bot it 
is itu|>oriant to observe, that upon the Committee were two wosX 
zealous men, LcH'd Stanley and Lord John Russell, neither of 'whooi 
could have seen enough in the conduct of this young man to josti^ 
his piuoaculioo. And thia Committee seem to.haTO thought whatevtf 
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evil mTght arise in fosterinL; or in facilitating the slave trade, directly 
or iDdirt^ily, by British capital aiui commerce, that they would too 
&taliy ioterfere with the commerce and ciyilizatioD of the Africans 
tbemaelves, from which* tod not the force of arms, the deetraotioa 
of slaTery mutt ensue* if farther retlrietione were pieced upon 
general commerce of the coantry ; end no forther restrictions have 
been placed* But in the course of the inTesti^tion beibre thie 
Committee, and at a very late period of their 8ittinf;B» because it 
is after this part of this immense volume* had been givei^ the house 
of Zulueta 6c Co. learnt that some evidence had been given ex parte 
and in their absence, which they thought threw some reflection upon 
the liouour and integrity of their house. They felt their honour in- 
volved, and they felt themselves entirely innocent of the charge— 
they felt that the bout>e of Zulueta & Co«« both here and abroad, so 
lar Irom aeaitting in the elave trade, had caatioesly desisted (roro it, 
and made great sacrificeBy even when both nations were engaged in 
it ; ud one of their firm came forward to give such eiplanatm ae he 
thought necessary lo clear the hoase, if possible, from the imputation 
cast open it — not becanee he linew more of it than any oUier awmber 
of the firm, that will appear from the evidence ; but, because he spoke 
English more fluently than his father, he came forward and sfave the 
evidence which is before you. And, Gentlemen; but for that evi- f 
dence the whole case wouid have been, that the house of Zulueta 
& Co. shipped these ^ouds and tlispatched this vessel, and in the 
course of their proceedings this letter and cliarter-party were signed 
by the prisoner at the bar. But they say, what is wanting, that 
evidence will complete^ and ont of hie own month they can clearly 
■how he hae betrvred himself into a most awful predicament— that 
when he went before this (committee voluntarily, he hae admitted 
himself to be a felon* But, thank Oodt that is tor yon to judge of. 
It is for yoQy a Jury of British men» not dealing with a fellow- 
countryman, but where you would be more tender than with any of 
your own countrymen — it is you, and I thank ftod tor it, who are to 
decide whether Uiis young man has admitted himself to be a felon: 
if he has, he must be punished for it ; but he has given a fair state- 
ment from beginning to end, and if there was any thing false, the 
prosecutor could prove it false by the clearest evidence; and 1 can, 
with that confidence with which I shoold appeal to Heaten for 
truth and jostice, appeal to yon for a verdict of aeqntttal of l^o 
prisoner. 

Gentlemen, he appears before the Committee upon the 32nd of 
Joly, 1842, and the Chairman says to him, Yon have seen lome 
statements that hare been made to this Committee upon the rabjeet 

of a transaction in which your house was engaged ; have you any 
observations Lo offer upon it? — I received from the Clerk of the Com- 
mittee a letter." He accounts for having heard of it, and then says, 
I would bet;, first of all, to refer to tne letter which 1 had the 



* Pointing to a large folio volume in his band. " Parliamentary Heport on 
the Wstt Coast of iJHes»" from which Mr. Kelly read ths qeotatioas eon* 
teaoed in tho itttiM4|aeBt parts of bit speech* 
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lumonr to address to the Chairnian/' That letter ought to hM 
been bioiigfat before yoa-*-4t m aoi — we have it not, and ha?e no 
control ovtr iL The prosecutor could have pro<iaeod it» becaow, 

with the permission of the llousc^ by which he has produced this 
evidence, he unght have produced that letter, or had a copy of it. 
11 r s iys, ** My reason iur wiHliing;^ to be examined before this Com- 
mittee was, that the statemeuUj contained lu the evidence which I 
have niciitiuned are all of tliein more or ies» uicorrect, some of them 
totally so. 1 will be^in by stating what has been the nature uf uur, 
I will not fay trade, tor we hare not bad a trade waAvm, but of oar 
oonnexion with the ahinment of goeda to the coaai of Africa." I 
pray your attention to tfaia-4t ia not, as nj learned Inend Mr. Ser- 
jeant Talfouid seems to assume in a question put to Gaptaui Denmn, 
It is not that this house has ever tiadedf in the proper seaae of the 
word* to the coaH of Africa ; they never send goods there on their 
own account, and they never received goods from there ; they nevrr 
had any tranftaction or coi respondencc with any person at the Gai- 
linas, or any where else upon the coast of Africa ; all their transac- 
tions were confined to the execution of foreign orders iroin the 
liavunnah, ami other parts of the world; all iliat they did being to 
diiipatch the vessels and ship the goods ; and from the moment of 
ahipping the goods in England, from that moment their inCerfanDce 
entirely oeated. He lajra, will begin by stating what baa been 
the nature of our, I will not say trade, for we have not had a trade 
onrielves, but of our connexion with the shipnwDt of gooda to tbe 
coast of Africa. We have been establiBhed as merchanta for mpwardi 
of 70 years in Spain, for nearly 20 years in this country, and we have 
had connexions to a large extent in Spain, and in the H:ivrinnah, and 
in South America, and in several other places; aniorif:: lliein we hnve 
had connexions, or commercial intercourse, wiili the house of PidrLj 
Martinez & Co. of the Havannah, and with Blanco and Caval u . >f 
Havannah. \V ith them we liave earned on a regular busiae^i ;a 
consignments of sugars and of cochineal, which they have made to 
na." I pray you to put this caBO— Suppose the boose of ZnloelB It 
Co. reonved a consiflnment of cocbioMU and sugars from the boose 
of MartinsB, - the rauie of the consignment being 5,000/., they con* 
.rert it into money, and they ba?e that 5,000/. at the diaposnl of 
Martinez & Co. ; suppose any one of the gentlemen, who are doiag 
me the honour of attending to me, had money of Martinez by him, 
say 10,000/., the house of Martine?., instead of drawing it out, order 
it to be invested in English goods ; suppose they write and say, we 
have r^^eived your account sales of sugars and cuchmeal, we find we 
are credited lor 10,000/., and we request you to ship the under- 
mentioned goods by the Augusta, Captain Jeaiangs, for tbe Gailmas, 
or any other place on the coast of Africa, and mej set one against 
the other-- would yon hesitate in doing it! would yon dreaos yon 
were committing a felony I It is not that this is an only tmn^ 
action (I do not know whether that would affect the case) there is 
a trading for twenty years — it is a little more than ten yean that 
they have had transactions of that kind, and have shipped goods to, 
they did not know who— they have never heard of the goods bang 
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Mwd, or the vessels seized, or what became of the money, whether 
invested in the slave trading, or any other traffic — all they know is, 

tiial they hnve received the consi'i;nments of cochineal or siirrars, that 
tliey ha\e sold them, and hold 5,000/. or l(),()UU/. in their hands — 
they arc ordered this day to pay part of the money by accepting bills, 
and the next day they are ordered to send the remainder of the 
money they owe, in braiidy, tobacco, or iron, to be shipped to the 
Oallinas, or any where eUe, and they act upon it — whether the goods 
«re aold for slaves, whether tliey are nsed, whether they are sold for 
motley, and the money spent in the purchase of other merchandise 
or in ttie support of the families of those who have received them, to 
them is iaoifiereot— they have shipped the goods, they have 
debited the account, and there the matter ends, that is perfectly 
clenr. He says, " With them we haye carried on a regular business 
in consifrrjments of sugars and of cochineal, which they have maHe 
to ns ; and iti specie received by the packets from Mexico and other 
places. We have several times acted lor tbem here m this country, 
Luyiiig raw cotton tor instance at Liverpool, and re-selling it very 
largely ; tliat has been principally with Pedro Martinez & Co. 

They are general merchants ?— They arc general merchants, and 
their transactions with ns have been of that nature. As general 
merchants, we have bought stock here for them rather largely ; and, 
in the course of those transactions, we have received orders from 
Hon Pedro Martinez & Co., of the Havannah, and from Don Pedro 
Martinez, of Cadiz, to ship goods to the coast of Africa." It must 
be doubtless so that they received the order one dnv to remit money, 
and the next to remit goo<ls to the coast of Africa. If they were 
slave traders, you have no right to assume that they knew it ; it is 
not proved that they knew it ; and if Martinez & Co. were notorious 
slave dealers, if they are also much larger traders in cochineal and 
sugars, what right had they to suppose, if, instead of the money they 
owoy they are to ship mercnandise, what right have they to suppose 
that they will deal anlawfally with this commodity ? It is a case to 
which the law never pointed, and it would go to the destruction ik 
commerce if any man was bound to pause or make any inauiry at 
ail before he shipped. He is then asked, " Have you received orders 
from Pedro Martinez for shipments for the coast of Africa? — Yes; 
in the counwe of business we have received orders to ship o^oods upon 
the funds in our hands belonging to them ; and we have slnj)[ied 
the goods described in the letter, and sent the bills of lading to 
Pedro Martinez ; but beyond that we have never had any returns 
from the coast of Africa." 

This is the whole case ; it is a full defence to this prosecution, and 
disposes of the offence it is supposed this young man was com- 
mitting. And further, he says, Nor any control of any kind from 
the moment the cargoes left the ports ot this country." Now here 
again, if this is iislse, it might be proved. They have given us notice 
to produce the accounts, and all letters that have passed between 
Martinez and Znlueta & Co. ; they might have shown that this was 
false, that they had dealt in some other way, and that they had some 
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iDtMett in the final event of the thipmeni: they have not |m>ved 
any thini^ of the kind. I say they have proved the oontiaiy, mad I 
will ttever tn My permm t&Uibiish so fatal a precedent a» U rtcc^pnse 
the notion that any man upon his trial for a Jelony i$ to pnme mmmlf 
itmocent before evidence is given to prove him gtiilft/. 

He is then asked, "You have had uo interest in the result of the 
venture ? — No, nor any notice, nor any acquaintance, nor any cor- 
respondence with any one upon the coast; we have never had any 
kind ot kuowledgei either subsequently or previously, of the ship- 
ments, except the mere laet of buying the goods and ahippiog 
them/' Yoar whole inteiest was a commission upon the tianssc 
tion Entifely. The extent of those tiansactioaa has beett ea 
limited in the course of nearly twenty years that we haTU been in 
this countiy, that the amount of the invoices that we have sent ont 
has been something like 20,000/. or 22.000/. in the course of all that 
time. Thnt is one part of" the operations we have performed. The 
other operations are the acceptance of bills drawn by people on tbt; 
coast; amony; theiu Pedro Bianco when he was tiiere, upon our- 
selves, on arroiint of Blanco & Cavallo, of Havannah, upon funds 
which Blanco ^ Cavallo had la our hands : for instaoce, the people 
at the Havannah, or in Spain, open a credit with us, and we accept 
the bills of the parties on that credit with us, just the aame as we 
should do with any other correspondent in any other part.** ** Tea 
would have funds in your hands, arising; frc»n some commerckl 
tmnsactiona between you and the Havanni£ merchant, or the Cadb 
merchant ; and Pedro Blanco, upon the coast of Africa, would draw 
upon the credit of those funds, being authorised by the Cadiz or the 
Havannah merchant Yes ; and if Pedro Blanco had drawn 5*. 
beyond that, we should have protested, and in some instance*: we 
have protested." This shev\s they had nothing to do with tlie 
owner of the property abroad. They had received consignments, 
and had accoimted for the sums of money, and they either accept 
bills or consign goods ; if bills are drawn beyond the amount due, 
they protest them, and if thev are asked to consign gooda be^oad 
that amount, they refuse to do so, ''With r^gud to the vessel 
alluded to in this Report, the Augusta, our part m that q m c ein has 
been simply that whicn appears from one of the letters : that is to ei^-* 

Now here s^in. Gentlemen, I must refer yon to the mode ia wok 
this prosecution has been carried on. 

In this evidence before the Committee, the prisoner now at the 
bar refers to one of the letters received by the house from Martinex 
&, Co. : I must say where the counsel for the prosecution availed 
themselves of this evidence before the Committee, as evidence a^rainst 
the pfisouer upon the charge of felony, I think they were bound u> 
make evidence of every document he referred to in it* as explanatory 
of the evidence he f^ve» 

I speak this subject to the correction of their Lordsbipa; and I 
know that their Lordsliips will overrule and correct what I say, if I 
am wrong, and therefore I say it with the more confidence, because 
I know it will not he controverted; I say, that in a prosecutioii for e 
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UHonf, or any other crime, if the coanael for the proseeiition give in 
cndeiioe a stateoient made hj a priioner, charged with a crime which 
nfnrm to a document, he ought — 

Mr. Serjeant Bompas. I understood this was the letter about the 
500/. ; that and all tfic other letters are in the Appendix, and to be 
founc) there : they are deposited, every one. 

Mr. Ae//y. We will try mv learned tnt nd's accuracy looking 
at. what it was. He savs, '* VVith n. ^urd to tlie vessel alluded to in 
thiii Report, the Au<j;usla, our part m that concern ha.-* been simply 
that which appears from one of the letters: that is to nay, Pedro 
/Martinez, of Cadiz, had made choice of Jennings to buy the yessel* 
end lent him money to buy the vessel; becaoae Pedro Martinex 
wanted him to have a veetel in the trade» for the purpoie of taking 
his goode ia their destination/' He says that the object of Pedro 
Martinez was, that Captain Jenninss should htiy the vesseli and that 
it should be conducted in the way he states. That may appear in a 
letter — how could it appear but in a letter from Martinez & Co. to 
Zulueta, containing their instructions? That letter my learned friend 
shnnlrl have callfd fo: — he has given notice to produce it, and he 
ought to have called for it and inadt- it a part of the examination, as 
if the witness had produced and read the letter, and it had not been 
set out in the evuit nee. He then savs, ** I have now described the 
three kinds of operations in which we have been concerned, and our 
knowledge of all of them terminated with the execution of the orders 
of our correspondents. We hed nothing more to do than to follow 
the orders or the purchaser in shipping the ^oods. With regard to 
the purchase of the vessel by Jennings ; Jennmgs is a man — ** Hera 
is a solution of every thing called concealment. ** Jennings is a man 
who haa- been employed some time by Martinez ; he has served 
Mnrtinez as a chartered captain, and Martinez, having been satisfied 
with his services, agreed to lend him that money on the security of 
the vessel, provided it did not exceed a certain ajnount." Now the 
next question is put by Mr. Forster, the member for Berwick. 
Mr. Forster all the world knows, and I hope you know, is very 
extensively concerned in the African trade; he is a man as per- 
fectly conversant with this subject as any man in Britain ; and I 
cannot help making the same oDservation as to him which I did as 
to Lord Stanley and Lord John Russell^ I cannot help thinking, if 
there had been any thing dishonourable in the character of the trade 
and to the character of a British merchant, instead of bringing out 
the true colour of the transaction, as you will see he did, he would 
have done every thing to hold it up to reprobation. He learns from 
the witness the nature of the transaction as to the purchnse of the 
ve*?*^*'!, tliat Captain Tcnninrrs had heen etitraged in similar trans- 
actions ; lie catches at it in a moment, and puts it in a few words — 
*• You advanced the money to Captain Jennings for the purchase of 
the vessel, Jennings trantsferring the vessel to you as a security for 
the money so advanced? — ^That is just the description of operation, 
which is a very general one in business." If tne counsel for the 
|iro«ecution says it is not the ordinary course of liusiness, why does 
ne not call Mr. Forster, or any other gentleman in the tradct to show 
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Uiat it is not correct, and that it is not a usoal transaction? He baa 
attemptrd no such thing ; the evidence is a blnnlc : vou have only 
the evidi'iun- of this voiin:;:^ man. I do not pretend to «ay that 
because iln« gentleman lias ^iven a long statement, in which he h±^ i 
vindicated his house from the statement made iinst them, thai vuu I 
are bound to believe all he says; but I do appeal to you whether, if 
what be rays could be prored falte by the prosecutors, they wooM 
not have doae tol Thef have ptoved notbing falae* He is ^pf^k'^y 
of aD ordiiuurjr tranaaelton of oomnieroe before aone of the fint eo» 
mereial men m Britain : there was a check upoo hia erideDee wbidi 
would have leatfakied him, if wicked enough to a iie^ wUch 
would have prevented him saying what was not true. I say that the 
eharacter of the Committee is a guarantee of the correctseae of haa 
statement, spe-^kinrr of it as the ordinary courr^e of trade. | 

The Chairman then says, " What is the object of sueli an openi- j 
tion? — I know very httle, or almost next to uotlinii:, ut the operations 
in those parts of the world," Is that true or imtnie? That is the j 
very essence ot the caise, as 1 i^ubiail to you : he lias been only six ; 
or seven years in the business ; tbey have only in the last ten years | 
bad aeven or eight tranaaetionsi and to iho laat aiz or aovoa yeM 
they may have two or three. He says, I knoir ytny fittle» oi 
aloDoat next to nothiog^ of the operations in thoee parts of Ibe I 
world/' Why, are you to suppose that he, by intoitioo or by ma^c, ! 
was to know all that Captain Hill, Captain Denman,. and Colo I ; 
^ichol knew in twenty*nve years of constant observation? Mr. 
Serjeant Bompas asks yon to believe he knew every thing as well 
as any body hving upon the s[)ot. 1 hen he speaks of the obiect of 
the transaction, which 1 will not weary you in repeating. i 

Then he is asked, " What advantao^e would there be in Mr. Jen- | 
nings taking the articles rather as the owner than as captain under 
Martinez ; was not he commander of the vessel as well as owner of j 
the veeaell — ^Yea/' He ia made the owner^ inatead of bebig cap- 
tain 7 — He ia the owner aa well as the captain of the veaael ; hoalanda 
indebted to Martine>y and gives a bottomry bond for tho veaaeL^ 
Then he goes on to illoatrate what he says. 

^ Then Mr. Fwtier aaya^ *' You acted in thia transaction merdy m 
agent in the usual manner, as you would have acted for any boose in 

any part of the world? — Exactly; if Martinez had told me, 'Yen 
have irot 5(){)/. in youv bands, pay that to Captain Jeninn:is,' 1 should 
have kno\v n nothing more of the transaction; I should have paid the 
money. But Martinez did not wish to go beyond a certain amount: 
and lie saya, * You exercise control, do not allow the man to pay 
more tlian 600/. for the vessel.'" But beyond the purchase of the 
▼eaael and the ahipmentof Uie goods, the other arrangwenta and 
the aubaequent tranaactiiHia were entirely between Jeoninn and 
Marlines 8l Co. ?— >Moat asaoredlv ; except with the order w Ifar- 
tineK» I do not know how we could have done any thing with him m 
any way." 

Gentlemeni that reminds me of this fact : my learned friend has 
sought to give in evidence certain papers, which were found in the 
year 1841 on board this vessel^ and which u is now perfectly manifeat 
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were put on board lhat vessel in Cadiz long utter she had sailed 
from Liverpool j I objected to that evidence. Gentlemen, I will not 
go over again what I said at tha lime : I certainly did think* con> 
«def ine that these letlera were in print and before my Lords, that 
the on^ object of the diseoMkm was to have a legal opinion of my 
Lords whether these letters were admissible in evidence. My iearned 
friend could have aigued the point withoot referring to the contents 
of the letters, and so filling your minds with the contents of those 
letters, which, as they were rejected, our2;ht not to h rive been sub- 
mitted to you; for any one, knowing how the hu[iiaii mind is con- 
istituted, must feel that in tlie mind of one ur two out of the twelve 
the etlect mi^ht have been to draw your rittcntion to someLlung 
foreigii iQ the matter; and i objected and complained of Mr. Serjeant 
Hoinpas for referring to the letters. My Lords held that they were 
not evidence, but my learned friend seemed to be |»essing upon you 
their contents in opposition to the opinion of my Lord. I will 
mniind you that these letters were written by Martinex & Co., and 
pot on board this vessel^ at Cadiz months after the vessel had sailed 
from England. Mr* Zalneta bad never heard of these proceeding^ ; 
and whether he is guilty or innocent, all that is charged against him 
had been committed months before these letters were in existence, 
and therefore to attempt to use what Martinez had said or written, 
against the prisoner, was only calculated to raise n prejudice in- 
jurious to the administration of justice. You may easily imagine 
that Martinez may be, for aught I know, a man who, besides dealing 
to the extent of a million a year in sugars and other things, does de^ 
to aome extent in slaTes, and it is possible he may have written 
letteis to his oonespondents in Africa relating to tie slave trade ; 
und consider the wickedness of using these letters against Mr. Zaltieta, 
who never saw the letters* and coold not know any thing of them or 
their contents, or have any control over them. It was wis sentence 
reminded me of that : he is asked, " But beyond the purchase of 
the vessel nnd the shipment of the goorls, the other arran;^ementa 
and the subsequent transactions were entirely between Jenninirs and 
Martinez & Co.? — Most assuredly ; except with the order of Mar- 
tiDez, I do not know how we could have done any thing with him in 
any way." It therefore comes to this, whatever might have passed 
between Martinez and Captain Jennings, Captain Jennings luay be 
responsible for, or Martinez ; but Mr. Zuluetais wholly irresponsible : 
all that passed througb his hands he is ready to acoonnt for and 
alnde byi and stand to the conseauences of it ; but what took place 
between Captain Jennings and Martinez is wholly beyond his know- 
ledge; and it is aojuat and unreasonable that I, as his counsel, 
Rbould for one moment permit it to be given in evidence if 1 could 
prevent it. 

Then Sir Thomas Acland asks him, ** Do you mean that yon know 
that the Anor'ista was not engaged in any slavin^x transactions during 
the voyacre u[)on which she left Liverpool? — Most assuredly not; in 
fact, my tesLimuny is hdidly rtt^uutd of that, because every thing 
proves that. VV hen she was detained, it was never Hdid lliaL slie was 
upon a slaving operation at all. Before she left this port, after she 
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was bo>ijj.lit, she was coiiijjletL-ly renclert d useless for that puri^Oie." 
Here again have they attempted to piove that the contrary was the 
fact, and that this nnswer was false ? Remember that this is not 
said by this youne mao ae if then opon his trial and defendiog him- 
■elf against the charge of felony, and when he would have a strong 
temiitationy if capable of falsehood^ to say what was false to protect 
himself against the heavy punishment* All this is said freely. If 
any one of you were to hear to-morrow morning that another had 
said of yon, you had becD offered a bribe to give a particular ver- 
dict, you would go hpffvrp the first tribunal and deny the statement, 
and request that it iiii<^ht be made public ; that is all this young man 
has said, he is denying the accn^-^tion and submitting that what hjs 
accusers have said is untrue. If he was saying what was untrue, they 
could have shown it. He says, " After she was bought she was com- 
pletely rendered useless for that purpose;" and it is proved that she 
was — for the leagci 6, the water- vessels^ it was proved to yon were 
rendered useless ; and though my learned friend would not admit it, 
I proved that they were put ashore at Liverpool, and therefore this 
is every word of it true, and my learned friend has failed in proving it 
false. 

The Chairman then says, ** The charge is, that she was engaged ia 
carrying goods to a person engaged in the slave trade ; not that she 
was enoaged in the slave trade herself ?" Then he sav^, and here is 
a verv important answer — ** I most certainly say, that I do not know 
whether the person is so en^raged or not.'* That is, the con- 
signee of the vessel. The Chairinan observes, "The charge is, that 
this vessel was sent to somebody engaged ui the slave trade V* And 
what does he say I — " I do not know whether he is or not ; I do not 
know any thingabout him/* Whether they could have proved the 
contrary as to Jlimenes or Roto, or all of them, I do not know. 
Then he goes on to say, It seems to me that English captains and 
English subjects are not prohibited fiom borrowing money from 
Spaniards." There is no doubt of that ; it is quite lawful. She was 
bought with money lent by Pedro Martinez to Captain Jennings for 
the purpo<?e.** 

Then Mr. Wi/son Patten askod him, ** You have stated that yours 
is agency trade ? — It is so; :ind in the multitude of business, any 
one can underslaad that 20,00U/. in 15 or 20 years, can only be a 
mere trifle in the business of any merchant, withuuL laying claim to a 
large business ; and in following that business, we have executed 
shipping orders." 

This IS another repetition of the ohservation made before, that it 
was a 8hi|)ping order in the transactions of their house, and that he 
had only executed the orders given by a foreign correspondent. 
Then he is asked, "To what part of the coast of Africa has that 
business been chiefly conducted ? — I believe, almost exclnsively to 
the Gallinas." 

T]u n he goes on, and this i& the part of the evidence upon which 
Mr. Serjeant Bompas relies — this is really thi otily part or this body 
of evidence given by this young man u()on winch tlie learned 
Serjeant relies in support of the prosecution — ''Do you know the 



Digitized by Go 



TRIAL OF PBDRO DE ZVLOBTA* JIIN., B8Q. 377 

nature of the trade of Pedro Martinez at the GalHnas? — 1 know from 
general repoi t, that Don Pedro Martinez himself is supposed to deal 
in slaves, aod I believe it is so." " Is he known at the Havannah as 
a dealer in slaves? — I do not koow»but I believe so. I do not know 
why itshoold not be known at the Havannah, if it is known in other 
parts." From that my learned friend says he does know it. Yoa 
must take the whole of the evidence together. He says his house 
" never had any thing to do with any slave transaction, nor does he 
know that any vessel that ever went from their house was engaged 
in slave transactions, but he h'ld henrd thnt Pedro IVlartincz was 
en*^agcd in the slave trade but you have it from otlier parts of the 
case, th'Ai lie was a large dealer iii other transactions quite lawful. 

iSow this IS a statement, not of vvliat tins young man knew at the 
time he participated more or less in the transaction now under your 
consideration — these transactions took place in 1840— this exanii- 
Mtion takes place in July 1842. He does not sayt that at the time 
Uiey sent the Augusta they knew that Pedro Martinei was engaged 
in the slave trade ; he says, " I know it/' speaking in the present tense, 
meaning " I now know it." 

Now, Gentlemen, I be^ your attention to a question I besought my 
learned friend to read, I toought in vain — tnank God i have now 
the means of read in it — 

Mr. Serjeant Bmnpas. Yes, I did read it. 

Mr. Kelly. ** Have you reason to suppose that a !ar2;e portion of 
the trade that they carry on at the Havannah is the slave trade?** — 
His answer is, " 1 had no reason to know any thing of the kind ; I 
have known more of their transactions with the slave trade since these 
things have been mooted than 1 ever knew before ; I have had more 
knowledge of these things lately than I ever had in my life before; 
and when 1 say, * 1/ I beg to state that I ought to state,* we/ for all 
my partners are in the same situation." 

Now, what does this come to ? This gentleman tells you, that ont of 
many hundred thousand pounds, a few trifling orders are sent to the 
coast of Africa ; he is asked in 1842 if he knows of their correspon- 
dent bping engaged in the slave trade, and he says he does only from 
commun report; and in another part of the evidence, when his atten- 
tion is more particularly called to it, he says, ** I had no reason to 
know any thing of the kind ; but since these transactions have been 
mooted I have known more of their connexion with the slave trade." 
What IS the meaning of this? I do implore you to remember that 
we are here upon a grave crime, the effect of a conviction upon which 
would expose this young man to utter and irremediable ruin, and 
bring disgrace upon his family ; he is called upon after a loose exami^ 
nation upon the subject to explain what he has in a long examination 
loosely admitted, that a man was a slave trader, and also that these 
floods were to be so used. Looking at it fairly, what is it? — I had 
no reason to know it four years ago ; bnt since these matters have 
been discussed I have nKjuned more about it, and have found, Iroin 
thu cvitlenceof Captain Denman, that an event took place there 
wliicli made the Gallmas, and in the character of the trading there, 
a matter of as much notoriety as the battle ol VV ateriuo, or any other 
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ereat eveiit.«*ft appears that this officer of Her Majesty's navj 
0e8C«nded upon the coast and burnt every slave establishmeoi npoa 
the spoty ana the consequence is, that recnunatioiis have been mads 
and actions baye been brought ; it was the subject of investigmtkni 

before this Committee, and is the subject of proceedings in Courts of 
Justice, and the attention of every body has been called to it, and of 
course that brings to the mind of this younii; iientleman a ^eat deal 
ut knowledge ot" the character of the place, and those who have lived 
in it, more tluin he ever possesMid betorc ; and I put it to you, if this 
was a civil instead of a criminal case, and lu which a man was to pay 
a sum of money, whether the fair inference is not^ that they shipped 
these goods without knowing tibat they were to be employed in the 
slave trade, that they did not know that Martines was engaged in it 
till it became the sabjeet of discussion ; and I ask jou^ w&t is them 
to establish that it was so notorious that Martinei wasa slavedcnkr, 
that Mr. Zulueta must have known that the goods were to be so 
employed ? I a^^k you, why may not Mr. Zulueta, as much as any 
other merchant or manufacturer in the kingdom, who h asked to sell 
goods to go to the coast of Africa, why may he not, wlieti tliere is an 
immense extent of lawful trade to that coast, have supposed that they 
were to be used in the lawful trade as in the unlawful trade, which it 
would be ciimiiial m him to promote i I say that m a civil case, 
but in a criminal case, if there is a shadow of doubt upon your minds 
whether he is innocent or guilty-- and in this I shall be sanctioiied bf 
my Lords the J udges— if doubt be left in your minds^ when it was tM 
doty of the prosecutor to remove that doubt, the prisoner must have 
your verdict. It is not because it is probable or possible that 
goods might have been so employed— it is not because there is some- 
thing doubtful in tbe transaction — you must be satisfied that he knew 
they were to be so employed, and that he shipped them with that object 
—and unless you are convinced of that, tliei f is no case for a verdfctof 
guilty. I say the whole question rests upon the notoriety of tlie place 
fend the character of the parties, and upon that you tind tiiat this 
gentleman knew nothing at the time of these transactions either of the 
nature of tbe trade or the character of the persons there. 
Then they talk about the ship, and so on. Then Mr* Fonter says, 
Your house had nothing to do with any letters that might be pat 
on board the Augusta af&r she sailed from this country t—^othm 
whatever." And that is the way that was pofectly disposed of, and 
so the Judges have held in rejecting the letters put on board after the 
vessel left the country. He says, "The Au^sta was seized on the 
coast of Africa, on the chartre of slave tradmg? — I believe thnt was 
the case. * Then he is asked, " Have you reason to suppose that the 
whole of that larjre commerce is subj«ervient to the cariTins on of the 
slave trade by the house of Blanco and Martinez at the llavannah t — 
I do not know; I know that they have large transactions in general 
business. I know that a short time ago I got 40,000/. or 50,0u0/. of 
Spanish bonds In the market for Martinez. I know that he b a 
large speculator in Spanish bonds and in securities of state." Then 
he names the house for whom that was done. Then he goes on, 
" Have you been employed by the house at tbe Havannah to ship 
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■MDafacliiied jfoodB from this ooootry to Hafannah, suitable for the 
ilfrican trade We haye sometimes shipped goods to the Havannah 
of the same kind as those that were in tlie 'Augusta;* cotton goods 
wad other things of that sort.*' Would that make it felony if you 
sliipped goods totheiiavannab, if the persons there used them in the 
•lave trade? Where is it to stop? It is essential that it sliould ba 
»o understood by juries, as weil as mercantile men ; there must be 
some clear and distinct rule. Men are not, while carrying on their 
fair and uiercantile transactions, to be treading on the ver^e of trans- 
portation every nnHTientof thtir lives, which they would be if they deal 
w thene goods wiiick are ^eut in lliebe ships, and may be no cmpioyeci 
or engaged. 

Then he ia asked, Have you been employed by the house at the 
Hskvaiuiah to ship nanafaetared goods from this country to HsYan- 
taab, fuitable for the African trade? — We have sometimes shipped 
goods to the Hayaonahof the same kind as those that were in the 
'Aogusta;' cotton goods, and other things of that sort." "Have 
you sent any jroods of that description since you first began to send 
goods out direct to the coast of Africa? — They have been mixed ; I 
caonot draw a distinction between the two destinations ; some havo 
gone to the Havanuah, some to the Gallinas." Then he is asked, 

liovv long have you conducted the trade upon the coast of Africa? 
~— As I said bttorc, I du not think wc have conducted any trade on 
the coast of Africa, either legal or illegal/' He persists in maintain- 
iug, as I do on his behalf, that his transactions were closed at Liver- 
pool ; he knows nothing more about it. Then he is asked, How 
lone have yon acted as agents for Martinez, on the coast of Africa? 
— ^As long as we have had any connexions with Martinez ; it is part 
and parcel of other operations ; that is to say, in the multitude of 
other operations that nave intervened we have shipped goods as I 
have said." And it would be a strange thin" if these grentlemen, for 
the sake of puttuiu into their pockets an inconsiderable sum of 
money bv this purchase — 1 am afraid to calculate it, for fear I shnuld 
fall into an error — wen- to put themselves in jeopardy of an imiict- 
ment for a felony, and transportatiuu for fourteen years. If they 
have done so, it must be from some stiangc ignorance. To suppose 
they would do so for that which would not pay their clerks' salary 
for a day, when they have stood so far above suspicion, is absolutely 
incredible and impossible. 

Then he is asked, Have you ever received consignments from 
them, or on their behalf, of palm oil, gold dust, or ivory, from the 
coast of Africa?'* — He says, ''Never; we never have received any 
thintr from the coast of Africa whatever. With regard to all these 
transactions, it will perhaps appear strange to the ConiniitLee that I 
should not know more of the coast of Africa, having shipped things 
there; but if we had shipped to the amount of 100,000/. to the 
coast of Africa, or carried ou any considerable trade there, we should 
certainly have known more about the coast of Africa ; but in trans- 
actions of a very large amount, an invoice occasionally of about 
2,0002* or 3,000i. of goods was a thing that wq ^nt as a matter of 
course, and did not trouble our heads about, especially as the remur 
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ncration wc got w;is u mere trifle, not of itself worth pursuing* if it 
bttil not b€€U for the tjeneral business we had ?*' 

Now you see, G( iiilcuien, this in one respect confirms what 1 do 
not intend to di^^pule, the testmiouy of the^e naval gentlemea tbat 
there are not shipments from this colony ; bot the qneetioo is 
whether that is the feet, or what infonnatioo It eooveycd to theni, 
or what information it conTeyed to Mr. Zulaeta ; he says, " We 
never received any produce from that country bat that wcwld 
show that there were no produce. ''Our shipments were in dia» 
charge of Ibnner liabilities; we had received sugars and sold them, 
and we were called upon to make shipments to the coast of Afri<*a. and 
we do so ; and the nature of the trans>action is such that we could 
not have am rtluru and therefore he says, "if our transactions 
had Leen hiPLii i , wv siiould have known a great deal more of this 
trade than we do. We had a sum of money, the proceeds of suir-.tr 
and other articles, and we seal a small shipmetU to Aiiica debitiug 
the house with that sbipmeDt ; that beiog all we knew, and oar 
trsDsactions closing the moment the ship left Liverpool, how can 
we know any more of ill We know no more, and that aceonnti Ibr 
our ignorance." 

Then he is atdced about another vessel in which the name of 
Mr. Kidd was inlioduced— that is quite unimportant. He ia asked, 

** You have no connexion with Mr. Kidd in any way ?— No, nor any 
knowledge of him." He then says something to which I should 
call your attention. Something had been said by another witness, 
"Zulneta, the iz;< istleman in London to whom the vessel was sent, 
and wlio sold iier again to her former Spauibh ovvaer, is a naniL util 
known on the coast in connexion with the slave trade." i hai is 
what somebody had said before the Committee, which he came before 
the Committee voluntarily to cootiadict ; he says, " Now, what is 
known on the coast I really cannot |)retend to say ; but i bdieve 
that not many persons can say that which I can say, that neither 
myself, nor my father, nor my grandfather, nor any body ia oar firm, 
has ever had any kind of interest of any sort, or derived any emoki- 
ment or connexion from the slave trade." Gentlemen, would to 
Heaven that every gentleman in a mercantile hous»e could say the 
same ! But this gentleman is challenging contnidiction, he is speak- 
in*; in tiie presence oi those cotiversant with the trade, and in 
presence of" the Secretaries of State he is laying hunself open to 
contradiction, and he says op nly, know ing it will be published to ihe 
world, and knowing he may be denounced us a man guilty of gross 
falsehood if it is untrue, he says, ** Neither myself, nor my lather, nor 
grandfather, ever made one shilling by the slave trade and jret 
this young man is to be selected out of the firm and made tlie victim 
in respect of the Augusta, and that upon this statement, as my 
learned fiiend reminds me ; that he who comes before the Coaunittee 
and challenges disproof — he says, ** 1 challenge any one to say'tfaat I 
was ever engaged in the slave trade — " that that is to be made 
evidence and offered in n British Court before a British Jury. Xow 
see what follows, and I beiicvt: it is not a vaiu boast, it is not a mere 
Mtaiemeut — h^ says, *'My father had at one time an interest la a 
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Ijaukrupt'.s estate at the Havannah, upon which he v as a creditor. 
1'here were some slaves on the estate, und they formed part of the 
property asjsit^nable to the creditors, and my father got the slaves 
vi^higned to him; because the other gentlemen and the creditors 
were not of the same opinion." That is, because tlie otlier people 
^iid not think there was any thing wrong in the slave trade. " He 
got them winied to him, and made tben free ; and that is all the 
cwnnwrio n we liave ever had with any slaves in the world. I do not 
know how far that may be considerM irrelevant to the point* bat I 
state it because we are here mentioned three or four times as con- 
nected with slave dealers, as a name well known in connexion with 
the slave trade. That sort of statement — ** Well indeed may he 
say so, and 1 say on his behalf, *' that sort of statement is rather a 
difficult thing to deal with." It is indeed. Gentlemen. When I hear 
niy learned friend say, that because he sent out a vessel with an 
Enchsh captain, and because at Portsmouth there are some shackles, 
aud because (Juptaiu lidi and Captain Denmau knew this was a 
elave trading colony, therefore you are to convict him ; I say, it is 
a very difficnlt thing to deal with.** That is what he said before the 
Committee ; this has been published fifteen months, and before the 
public ; the praeecator has had it fifteen months— has hf contra- 
dieted any one letter in it I He says, My father, and my grand- 
father, and my house, never had any connexion with the blave 
trade; except that he took some slaves, because he wished to make 
them free, under a bankrupt's estate, and he maf^c them fren, thtit is 
the only conncxifm we ever had with the slave trade in the world." 
That is his evidence, and I be'j^ you to contrast it with the otlipr 
evidence of my learned friend and the doubtful inferences be has 
suggested. 

Then he is asked, " If it is meant to insinuate by these observa- 
tions that you ever had any other connexion with the slave trade, 
titan being the shipping agent of goods which were sent to a 
man who was a dealer in slaves, you aitirely deny it ?'* He says, 

** I assure the Committee, that although 1 have a general notion as 
to what interest Blanco and Martinez have in slaves, yet, if I was put 
upon my oath to make any particular statement, I really could not, 
because I do not know it. Of course I believe it ; but ray personjil 
knowledge amounts only to that which the knowledge of what we 
read in a newspaper amounts to." It is quite evident what he means 
— 1 know notiiing of their beinnj slave traders : since these matters 
have been under consideration 1 have read the newspapers, and I see 
enough to lead me to suppose that they deal in slaves. But he does 
not say he had that knowledge in 1840, when these transactions took 
place. Then he is asked, *' There was nothinji; upon the face of the • 
transactions which you bad with those parties which spoke of a 
cimnexion with traffic in slaves? — Nothing whatever, it is well 
known, that, fifty ^fsars ago, it was in the ordinary course of business 
in Cadis"— There is another point inviting attention and contradic- 
tion. — He says, " It is well known, that, fifty years ago, it was in the 
ordinary course of business in Cadiz to i)isure operations in slave 
trading." So it was at that time : slave trading, m ail its branches. 
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and of the worst character, was perfectly legal both in Spaia, ind I 
grieve to taj, ahto in England, or English colonies. And \^ goes od 

to say, " My house at that time were underwriters, and it was noto- 
rious that a policy of th',it kind would never enter the doors of our 
house; aud iiobo<ly would eonje to otier uuch a ihwvj^ to us upon siny 
terras. It is notorious, botii here and in S|iain, ihitl we sei oar facea 
distinctly against having any interest of any kind in the slave trade.'* 

Now, Gentlemen, is it not grievous, is it not cruel, that this youi^ 
WMikf almoat joat antariuir life, balonging to a family, belonging torn 
iNMae, wludi can say Ihia witb tratk, t&t while the elave tnufe waa 
deemed lawftd by the Britiah law and naimaally praclisod tboagb- 
out Spain and the Spanish oohmica, and recognized in all its larmi, 
" My hooae Would not exeoate a policy for slaves la it not «nNl» 
that the youngest partner at the very outset of life is to have hit 
character b1n<?ted and held up as a fefton, bccanae it is said iia had 
done sometlnop; to assist that trade? 

Then he is asked, *' It is further stated, *It appears, that it is a 
regular (huig sendiiif; vessels to him, that is to Mr. Zulueta ; if they 
come to England to hini, he sends them to Cadiz, and they get out 
again to the Uavannah aud come again into the trade.' Have you 
*any obaertatiott to OMke npon thai t— 4l ia all «nlrne« the whale ef 
ii; I have never laoeiTed aveeeel from thoae genlieoieni thoio hai 
heen nothinf^ of the kind.** He demee it; it mi|^ have been 
proved, and it haa not been proved. Have yen any thing furth« 
to state unon the aahject?'* — ^Then he atatea a namber of olh« 
matters, wnich as nothing has been said upon them 1 do not com- 
ment upon. Then he says, at the end of the last answer, *''Mv 
answer was intended to describe only the course of thai parttcuhu 
transaction and not to apply to any other case.' i never received 
a single vessel from the coast of Africa at any time« nor any body 
for us.** 

Then Mr. fors/er says, ^'Then that statement is entirely uatrue 
Totally, from beginning to end; we never did ao, and nobody far 
na; and nobody to oor knowledge, or with onr connivance; 1 deny 
It in the moet distinct manner. In anawer to Qneatioit 64S7, 
Mr. Macaulay is asked, * Have yon any thing further to say with 
regard to the connexion of Zanietn with the slave trade?' The 
anawer is, ' I would refer to his connexion with the GoUupchik, which 
was lately captured. In that case it appeared that the vessel went 
out flirect to the GJallinas from London,' — That is the same vessel as 
the Augusta, which I have idready ejcplainedi it ibrmerly bore the 
name of (ioilupchik." 

Then he is asked about some other matters, but as they have not 
been made tiie subject of evidence here 1 will not couiiueni upoo 
them. He speaks upon the moral point, sod he enters into a v«y 
lengthened statement in which he save, I am not here to diacais 
the moral propriety or impropriety of the slave trade; I have onr 
own opinions upon it, and if I thought it was a justifiable trade 1 
should not shrink from exprewing it." That is the resnlt of a long 
statement: and, in answer to a very comprehensive auestion of Sir 
TlMmsa Acland, ** You have -atated in your letter, that your |nin* 
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etple ift* that of * not wishing to derive profit or sd vantage from the 

•ttfierings of humanity, w hether avoidable or uo a voidable,' and yon 
iaave acted upon ibat principle — He says, " That is the principle 
upon which wo hate acted«'^ Then there is a great deal abont the 

nature of various other transactions. 

Then we come to somethinf^ that appears npon another point — a 
point made a dibtmct matter, and which 1 very tnuch rejoice is the 
iast one to which I shall have to refer, and that not requiring any 
large consumption of your time. Among; other reasons urged upon 
yau as tending to the couclubion tiiat this sinp, was dispatched for 
tho purposes of the slave trade was this by Mr. Serjeant Bompas, 
that the vessel in the cooise of the voyage unnecessarily pat into 
Gndii, as if there was some previous concert or arrang( ment that the 
vessel though dispatched nominally lor the Oallinas should ^o to 
Cmdis, and that there aome one or other should aftord theoi facilities 
§0T carrying on the slave trade. Upon that I have some observa- 
tions to make. First, one does not see how that was to be better 
pronioted by touching at Cadiz than it she had proceeded direct to 
the Gallinas, and for this reason, if it had been found when she 
arrived on the coast of Africa that she had taken on board any 
materials to facilitate the carryins; on the slave trade, that would be 
something to draw an mfereuce from; but no such tiling appears. 
Why she should have touched there to facilitate the carrying on the 
•lave trade I do not understand* and still lesa do I understand why 
it is to bo imputed to Mr« Zulueta that a vessel to all outward ap- 
pearance cleared for the Gallinas, that it was intended she should 
touch at Cadis; and I pray you to answer the question to yoniaelvesy 
you cannot answer it to me, if it was intended for the purpose of 
good or evil she should touch there, why conceal it? Why not give 
out *' with liberty to touch at Cwda,'* if any suspicion attached to 
the transaction ? 

Fvrtjnuj} of the Jury, Did we not understand that the English 
sailors were landed at Cadiz, and took in Spanish sailors there? 

Mr. Kelly. No, some English sailors were discharged j but there 
ia nothing about the Spanish sailors being taken in : there is 
nothing about that^HMNue English sailors, two or three of them, did 
go on shore, but it was not in any way oonneeted with Mr. Zulueta, 
or to which he could be a party. You understand, when they had 
•ailed from England Bome of the sailors rebelled and mutinied ; the 
eaptain, like a dear-sigh ted man, said, if I go to Cork these men 
will all leave me ; I will not do that, but as it is necessary to go some- 
where, I will go to Cadiz. It was not the result of any previous 
concert. They say it was intended before he left that he snould stop 
there. If it had been intended 1 do not see why it should not have 
been stated in the charter-party, it would not have had a more 
suspicious appearance that the vessel should touch there than go to 
the Gallinas direct^ the suspicion of the slave trade was the mention of 
the Gallinas. Captain Denman, who knew the n^ce^ might draw his 
suspicious inference from the mention of the Gallinas, out nobody 
would suspect it from Cadiz. It was from some mutiny of the meoi 
added to the stress of weather, the master would not go to Cork, he 
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went to Cadit : it was an ereot arising fmoi aomething in the course 
of the ▼oyage, and not from any thing that occurred before the 
vessel left England, and it wns when the vessel left England that 
the ])arlictpation of Mr. Zulueta in the whole transaction ceased; 
but if it were of any importance tor the purpose of ihe pro!«>ecution, 
\<ni ^hould have had it disUnctly explained to you A\liat to -k place 
on board the vessel, what the nature of the bad wcatliL; was which 
should have made it desirable to go to Falmouth or to Cork : why da 
they not produce the log I they have the ship's papers. 

Mr. Serjeant Bompau My learned friend savs ne has not it. 

Mr. Keihf* How did they get the papers from the Adoairalty ? 
The log is on board the vessel ; some of the mw were on board ; 
none of them were produced but the cabin-bay, who knew nothing ; 
it was more convenient to bring a boy who knew nothing, than men 
who should enlighten you upon the object. But whether it was for 
•A *roofl or bad purpose that Captain Jenntncrs went to Cadiz, w hat 
iuiii Mr. ZuiiKta to do with it? To make it of any importance, the 
proHooutor sliyuld have proved that Mr. Zulueta had contrived, for 
8i)in<' jHirpOiC or other, that he should touch at Cadiz. Nothins^ of 
the kuiU is piovcd upou the subject j all tlmtis said upon the subject 
is what Mr. Zulueta says. Now what is it that he says ? The 
Chairman says, ** It would appear from Question 6087, that ya«r 
name is supposed to have been mentioned in a Parliamentaiy Paper, 
as connected with a slave trade transaction. Will yon refer to page 
38, in Class B. Paper of 1839 and 1840, which is the place referred 
to in the answer, and see if there is any trace of yoor name in that 
transaction ? — T do not find my own name there ; I only find an 
allusion at the bottom to the name of Pedro Martinez, but in a 
manner in no way connected with nie, and stating a circumstance 
which I never knew. In Question 79(55, it is stated, *The Augusta 
had toueh( (1 ut Cadiz on her way out from England The an&wer 
18, ' Yes, and lauded part of her cargo at Cadiz, although it was con- 
signed to be delivered at GralUnas.' Now Captam lidl, who has 
given this answer, must have known why she touched at Cadis, and 
w hy she discharged part of her cargo, for it must be in the log-book 
of the vesael. It was because she was nearly wiecked in her passage; 
she put into Cadis in distress, and there she landed a part of her 
carso, which was tobacco which was rotten, and sold for the benefit 
of the underwriters. Now that has not been stated here, but I think 
Captain Hill must have known it, because it is in the log-book of the 
vessel which he took." 

Now Captain Ilill has said the same thing here to-day- — the pur- 
pose of going to Cadiz was by sonie previous contrivance, lor &ome 
purpose of Mr. Zulueta. 1 lie log vvunld have shown the state of 
the weather registered from day to day during the passage of the 
vessel, and the rebellious part of the crew would have no desire to 
give Mr. Zulueta much benefit by their evidence. 

Mr. Seijeant Ehimpa$. It is not fair for Mr. Kelly to state that: 
the log would not be evidence aeainst Mr. Zulueta. After you had 
decided affainst four documents, l would not offi r a fifth. 

Mr. Ke%. I have to thank my learned friend for this very sin- 
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gular instance of liis forbearance ; If the loir. it rep^nrds this trans- 
action, wns not evidence against me, uud 1 do not sav it would be, I 
cannot understand how letters written by other ])ltsoiis found in the 
vessel could be evidence ajxainst mc ; — but let us waste no more time 
upon that subject ; if the log would not be evidence, he might have 
ruled some of the crew \ he has only called the cabin-boy j there is 
BO evideiice to show the state of the weather ; and you are called 
upon in a case like this to suppose that there was some preYious con* 
Invance by which the Captain was to touch at Cadiz. 

^ Then he says, in answer to another question, and the question is 
directly put to him by Sir Thomas Acland, " It was not intended 
when she left England, that she should put into Cadiz? — Most cer- 
tainly not; all the furts of the case show that she went there because 
>^he was obliged. 1 have not seen the log-book, but it must be 
there ; because in the locr-book the captain is bound to enter those 
things, and whoever captured the vessel must liave seen the loc^-l>ook 
of course. In answer to Question 7967, it is said, 'Messrs. Zulueta 
must be aware that it is contrary to law to act a-s agents or other- 
wise for the shipment of ^oods that are to he employed in the slave 
trade; they were bound to do nothing illegal; they are merchants 
lesidine in England, and they must conform themselves to the laws 
of England, and they cannot by the lawsof England plead ignorance 
of those laws.' Now I and my partners are British subjects, and 
therefore we are bound by the law, and we must obey the law ; and I 
•ay that to endeavour to elude the law is criminal in my estimation 
of things. In the answer to Question 7970, it is stated, * I have en- 
deavoured to be particular in making it appear that this vessel was 
chartered to a place where there were no constituted authorities.* I 
think that in the Gallinas there are constituted authorities. It is 
the first time that I ever heard that it is illegal for any merchant to 
ship goods for any places without ascertaining beforehand whether 
there are constitutea authorities there." Then, at the end of his ex- 
amination, he is asked, '* Yon hare eiven the Committee the namea 
of the parties drawing the bills, and on whose account they were 
drawn, and you speak of their being drawn in favour of Sierra Leone 
houses ; have you any objection to furnish the names of the houses 
in whose favour they were drawn? — I say that I have no objection, 
except that 1 should not like to iiitroduce nnmes unnpcessanly ; but 
the bills are in my hands, and any gentleman can look at. them who 
chooses ; they are at the disposal of any body who likes to look at 
them." He says, in another part of the evidence which refers to the 
docuuieiiU, " I do iioL like in this transaction to mention names; any 
gentleman may see at my counting-bouse documents to verify what 
I state*** Gentlemen, I am reminded that it will appear that he put 
in the bills themselves in order to verify the statement; they were 
produced before the Conunittee, it is written down in express terms — 
''The witness produced the bills ;** so that you see, when he makes a 
statement of what were his transactions, he verifies it by the docu- 
ments, and produces them to the Committee. 

Then, the next day, he states a fact which is perfectly conclusive 
as to this matter at Cadiz. Ue is asked, ** The Committee under- 
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■tend that you have MMie further observatms to make apon the ev'i* 
denoe which haa been given with reference to your houae !— Wilb 
reference to the destination of the An^rusta^ fron liveipool to 

Gallioas, and the fact of its having: put into Cadiz unforeseen and 
unpremeditated alto'jcther, in consequence of stress of weather, I 
omitted to im ntioii a ciicuiustance which will put the Uhiil: beyond 
doubt, aud it is this : an lusurance was made at Lloyd's, iiuin Liver- 
pool to the GaUinas, and it is wlII known that, of course, we should 
have foi teiled ihe insurance by ^oing to iiuy other poiL except tVooi 
the peril of the sea, and the Bntish con»al at Cadii ia well awmie «f 
the drcnmataocei beoauie lie ia lioyd'a agent theie ; and theielbni 
he bad to intcnfare in the whole niooeading ; withoat bia aanctiom 
nothing could have been done. We have called npon the nmdmP' 
writera upon that account, and it has baen paid, and which would 
not have been paid without ita being proved. I stated yesterday 
that the transactions of my house with Pedro Martinez & Co. of the 
Havannah, with Blanco and Carvaibo of the Havannah, and with 
Pedro Martinez of Cadiz, h^ amounted in the twenty year^ to 
lUO.nOd/,, I was afraid of overrating the amount; but on reference to 
the books of tlu house, I find that our transactions wuli iliem lu 
twenty years have uuiouiUed to 400,000/., out of wliich the 22,000/. 
that was mentioned is the whole amount of goods that have been 
abipped by their ordeia for the coast of Africa.'' 

JNow obierve what he beie atalea : be aaya, I tin obliged with 
having known, befoie thia vataol quitted England, thai afae wua to 
go to Cadiz, and that it was for aome unlawful and improper pur- 
pose. He lays — Not only do I deny that 1 knew it (I any not enlj 
IS there no proof that he knew it, but he gives this convincing evi- 
dence), he says, before the vessel sailed I effected an insurance upon 
the ship and goods, and by that policy of insurance there was uo 
provision for f^oin^ to Cadiz. I need not observe that by the law. 
if a vessel dt viatLS from the course stipulated ui the policy, uniesa it 
is malttr oi compulsion and stress ot weather, the policy is forfeited — 
here it is clear that there was a policy ejected, under which the 
▼end waa in no condition to toueb at Cadit — the policy would be 
forfeited ; and yet it ia suppoaed thai thia old eatablianed bouM, 
having effected thia policy, into which they might have intaodaeed 
the going to Cadiz, contrived that this deviation should take place, 
under which, if a loss had happened, they could not have rea>vaed 
a shilling. It is perfectly clear, whether by accident or design, 
with which wc have nothing to do— I think it was by accident — it is 
perfectly clear, that Zulueta Co. knew nothing of it; andif aloiS 
had happened, tlu v cotild not have enlurced it. 

Now there are one or two more lines, and one or two only, with which 
I have to trouble yon in this evidence. The witness is asked as to 
the former transactions of his house upon the coast ol Atrica : he is 
asked, ''Have you bought other veaaeli for him (Martinez) thaa 
those which have been employed in the slave trade? — ^Yes, decidtdly 
so; there waa the Star, Captain Jennings/' You remember, i 
think. Captain Denman said there waa no lawful trade carried on at 
the Gallinaa— the question ia, how far Mr. Zulueta knew that, and I 
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asked him if he had heard ot the Star; he said "No." See wluit 
IVIr. Zulueta says, " There was the Star, Captain Jennings. That 
'vessel was sent irom here to the Gallinas, precisely the same as the 
AvgiMta bat been lent. She delivered ber cargo ; sbe went fiom 
tlft«ace to C^pe Goaet, I believe, and from tbere to Madeira ; sbo 
iMtivcd a cargo of wbeat ; she came back to Spain, and fbe waa 
•old at Liverpool to a third party, not Martinez, or any body con- 
nected with iura ; in fact, ibe waa told (or very tittle. The object 
of that vessel was just the same as the Augusta, to maintain a legal 
tlttde with Gallinaa; that is within my own knowlndfre." 

Now I do think — I should rather say 1 vtnture to submit to you — 
that it appears to rae, tliat this answer which mifxht clearly have been 
contradicted, because there are specific facts staud which could h;ive 
been contradicted if untrue — this answer, if true, is perfectly decisive 
of this case. What is it? Gentlemen, this is the nature of the 
twrnaaction: be aaya— My home baa bad otber tianaactioni of tbe 
mmme deacrifition with tbe eoaat of Africa ; we aent out tbe Star to tbia 
WIT place, tbe Gallinaa. And tbe qoeelion ia, wbetber Meaaia. Zoloeta 
9l Co. had any reason to know that this was an illegal trade. If the 
Mods had to their knowledge been bartered for slaves, if the Star had 
brought an illegal cargo, and if she had been seiied and condemned 
for sfave trading, then they might begin to suspect — Here is one 
vessel we have sent to the Galhnas for Martinez it Co. seized, we 
must consider before we send any more. But here was a case in 
which they had sent in a ship, commanded by Captain Jennings, a 
cargo of llie same description — the transaction had been legally 
completed without any thing partaking of an illegal character — the 
abip bad taken a cargo of wine and gone to some other part of 
tbe world, and tben retonied to EnglaDd and been aold at liverpooL 
Then I pray of yon— -and nothing can be aaler than to ask yoii--to 
pot yourselves for a moment in tbe situation of the party charged 
with this offence. Suppose that you had been charged with putting 
OD board a ship a quantity of metcbandiae for the Gallinaa— ibe 
question is, if you would have any reason to snspect there wns any 
thing illegal m it? If you had the year before, when these Ikitish 
cruizers were in tlie seas, sent a cargo of the same goods for the same 
house to the same place, and the transaction had been legally com- 
pleted, and if you had heard that the ship had carried a cariro of 
goods to Madeira, would not you bay, I have done one trausactiun of 
2iia kind, I know notbine illegal in it, and 1 may enter into another 
of the same description T And thai it was so here, you have tbe evi- 
dence that tbe Star bad been there* a case in all forms of ibis trans* 
action^ and never impngned in tbe sligbtesi degree. Tbe piceeni 
transaction of the Augusta is of the same character, and yet yon are 
aaked to believe that Zulueta & Co. knew that ibis last transaction 
was altogether unlawful and to encourage the slave trade, when they 
had completed a former transaction without any suspicion of any 
tiling illegal in if. 

Then he is asked some questions about the nature of the trade, and 
he says, '* I could not say wlmt trade there is at the Gallinas of a 
legal nature^ but i know that those vessels would have taken nothing 
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if there was nothbg legal to teke, Aom that plaee to tbe HftvUHadb. 

or to any other place ; i am aware that mj aoswers upon this pouit 
must be deficient, because I am really very ignorant of the trade of tbe 

West Coast of Africa.** Yon are called upon to believe that this is 
nil false/that he knew all about it; and he says — At this period I atoi 
Ignorant of it: and it i« not because a man is icrnorant that he is to 
be impeached, lie is asked, "Do you suppose that the vp«sei- 
would be used to carrv on a le^al trade? — Most certainlv I do , 
becaui»e persons find it worth while to send goods there constantlT. 
The Committee will obsenre, that what the applicatioa of tbe goodie 
i« aflerwarde I cannot aay, bot I apeak of toe feet of the veaMla 
having gone there with the intentkm of retoming to the Havmaaah 
lo bring a cargo of aone deecription here, to pay a freight, and then 
to go again with the same kind of gooda to Africa." Theo he as 
asked about Liverpool ; and tbe Chairman f^ays, " You have stated 
before, that you have cleared out for the Gallinas from Liverpool ? — 
Yes." ** In carrvinn: on operations of that kind, should you have 
ever tliought it necessary to exercise any disguise as to what part of 
Africa you were clearing out for? — Not at all." Nor di'l ht. " Yon 
did not niKit^ine, that in beinj; the instrumentof seiKlinc lawful ri-omiri 
to any part u( Africa you were doing any thing which required con- 
cealment ? — Nothing at all of the Kind ; and the proof of that it, 
that in the biUe of entry iii Liverpool any body ooaid aee ow Bmaaet 
aa consi^neea of the veaaely and aee entriea made in our namca of 
every thing.'* 

Now here again ia a matter in which the prosecutors might, if they 
had thought proper, have contradicted this gentleman, and oweiaet 
the foundation of his case. He says — ^Tnie it is that the goods may 

have hpon shipped in the name of Captain Jennincfs, hut the wholi^of 
the transactions were conducted by uur house, and the nanie of r-m 
house a| [K ured in all the documents in Liverpool. It is impossible 
there should have been any concealment : they miu,ht have produced 
the documents, or official copies of them, from Liverpool, and have 
shown that the shipment was not in the name of Zulueta 6l Co., and 
have contradicted nim ; they have prodneed no one docaroent, aad 
yon are bound to snppoee that it ta true ; and if it was ao do ne and 
there is no doubt of it, though Cantatn Jennings's naoae nay have been 
mentioned as the shipper, what becomes of the charge of secrecy, or 
any thing clandestine ? It fades away before you, and ▼antshes befbn 
the truth, as it now appears. 

Then he is asked, '* Is not there a document officially published 
daily in London and at Liverpool, stating the daily entries at the 
Custom-house of all goods phipped, with the description of the ^oods, 
and the name of the port and of the shipper ? — Yes, there is.** ** Is not 
this printed from time to time in the public papers?" — ^There were on 
the Committee people coiuiectcd with Livei-pool, and knew evejy 
thing about the trade, or they -could not have put these que^tioos.^ 
" It 18 in general circulation ; there is hardly any merchant in Liver- 
pool or m London who is not possessed of one. The Liverpool 
entries are reprinted in London, Liverpool being such an important 
place of business. The bill printed in London contains also Liw 
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pool* Hull, and Bristol." Then he is asked, " So that every such 
txs&u2»iiction is perfectly notorious to every one I — Notorious to every 
on# who chooses to read the pvblic pa pen. There is another thing 
wMoh escaped oae, till i came into the room this moraine* As I have 
iioen in the business from ray childhood, I know every tning that is 
ffoiDgOB in it." Then he speaks of the Arrogante, but as that Iia? not 
VMI made the subject of evidence, I do not trouble you with it. Then 
li« was asked, " whether the Augusta was equipped for the slave 
trade the second time ; the answer was * She was not.' I wish to 
state, that bet'ore any jrood?? were put on board of her" — he states, 
illiat an order was given, which we have evidence was obeyed — " it 
as our express wish and order that every thing in her that was fit for 
that trade should be taken down and the vessel put la the same con* 
diUon as any other merchant Yeisel ; and we should not have loaded 
fluiy thing in her if thai had not been done. It is stated in the evi- 
^tonoe that the Angosta was consigned to three notorious slave dealers ; 
mom we had never in onr lives heard of the name of any one of the 
parties lo whom she was consigned." 

Now, Gentlemen, what becotnes then of the evidence you had from 
either of the honourable officers called before you to prove that they, 
who almost lived upon the coast of Africa, knew that these parties 
were notorious slave dealers ? and yet you are called upon to inter tiiat 
Mr. Zalaeta, who had never been there in hi>^ hfe, knew it himself, 
notwithstanding this account which he ^uvc when not charged with 
felony. If he gave it now you might suspect it, but it was a volun- 
eniy statement ; he need not have gone volontarilv to tell a series of 
Msehoods, he might have left it onoontradicked ; but he is asked 
with reference to the persons to whom these vessels were consigoedy 
AlrareSy RolOy and Ximenes, and he says, ** neither he, nor any of 
his house, ever heard of the names before.'' If it were otherwise it 
could be proved, and it is not proved. His evidence is used ai^^ainst 
hioi, and It is surely but fair to use it as far as it goes lor hnn. You 
have this young man freely coming forward and stating that, as to 
these j.Kirties to wliom the floods were consigned, " I knew very 
little about it, and as to these ueople I never heard of any one of 
them/' Then, what becomes or the efifectof the evidence of Captain 
Denman and others, which no doubt they have given truly, as to the 
aatvre of the shive trade? This gentleman never bavins been there 
and knowinff nothing about it, how can you fix this dreadful charge of 
gnilt upon niui upon evidence which leaves him entirely untouched 
upon tnis important part of the case, and untouched by this part of 
the evidence given by himself? 

There is a irood deal more said in the course of the evidence which 
I (lo not tt el it right to read. I know you must be wearied as I am 
nivself by the exertions it has been my duty to make, and therefore I 
do not go over the rest ot the evidence. The effect of the whole is, 
that as to these goods having been shipped^and this vessel cousigned 
to the coast of Africa nnder the circumstances yon have heard men- 
tionedy the part that was taken in it by Mr. Zulueta, the prisoner, 
was but a small part, but as far as it went it was perfectly legal. The 
question remaining is^ whether he participated in the transaction 
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with the object^ thattft in order to accomplish the object, of the slave 

tradt'. Tli;it is the question to he submitted to you. The whole en- 
dence shortlv stated is, that ( a|)tciin Denuian and others hiiuiliar 
with the spot knew that tlie slave trade was carried un there Lo u \ery 
great exteut, but the evidence doe?* not show that this untortoaate 
gentleman, the prisoner, knew any tliiug of the place or the per&ood 
by whom it was carried on, that is a matter of speculation, and the 
only mode in which the ceie could be completed lo as to iodnoe ]foa 
to find aveidiet of guilty is, by bringing before joa the endeooe he 
himself gave opon the snbjecU 

Oentiemen, take that evidence ae it is ; I am sure you will coMdar 
it fairly — consider it altogether; consider that if it had been false ia 
its n)aterial parts, it could have been contradicted, and if it be true, as 
you fuive every reason to believe it is, what does it prove? It proves 
that these Lientlcmen, in trading; with Spain and Portugal, and .Africa 
and Uk' Brazils, must trade with jjcri^uns more or less engaged m the 
blavt. trade, and it proves his own bolemu declaration, that m this* trjj&na- 
action, as in every other in which the house was ever engaged, 
neither he, nor aa ur at he knows, his father or grandfather, ever fasd 
anj participation, direct or indirectt to the mosl minnte parlicnlar in 
this nefiurions trade. He does not confine himself to a nere denial ; he 
states facts, and points to other facts as far as concerns his father and 
the early history of the house; he details the taking of slaves nnder a 
bankrupt estate, and liberating them at a time when there were not 
the same opinions u|)uii the snbiect which happily exist; he points to 
those facts a«i in coutinuatiuji ot Ins soh.nm declaration, that as far as 
his own kiiuwU.'dge goes, that nciLlier hilu^elf, nor tu ins belief his 
father, nor iits tumily, nor any member of the iioube were directly or 
indirectly concerned in the trade, but endeavoured earnestly, and 
heartily endcavoaied, to discountenance it* 

Gentlemen, such is the case before yoo, and I have only to say in 
conclusion, not only do these facts appear in evidence beforeyou.bat 
i shall call before you a body of witn es s es to the character of this 
gentleman ; I shall call before you some of the most honoorable and 
eminent men in the City of London in all branches of commerce, who 
have known this gentleman in trade, and in every way; and iheywiii 
all tell you, (ieollemen^ that to their experience and knowkdi^e, ac- 
cording; to the language in which they may express tUeuistlves, what 
was told you by one witness in the box before you, tiiat this young 
man was a good son, a good brother, a good father, and a good and 
honourable member of society, incapable of wilfully evading or nth 
lating the law. Such is the character he has hitbttio anstnioed^ 
auch is the character I shall sustain before you, and when I hare 
called those witnesses to establish that character, rare indeed for $ 
man so young, I shall then with confidence, under the Judge's direc- 
tions, leave this case in your hands, knowing well that when all that 
is dear in life, and all that which is more dear than hfe, his honour, 
is resting upon your verdict ; it will not be upon va<rue suspici'^u- , not 
upon doubt$, hut upon what does not exist here, clear and dtrtxL una 
positive pruoj oj guHt, that you will convict him oj that offence, oj whick 
he U incapable from hu kearfs core* 
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I shall git down confidently awaiting your verdict of Not Guilty, 
^hich will restore this young man to that higli and honourable 
station, aad to that bappmess which he has hitherto worthily 
«ijoyed. 

BYIDBKCB TOR THE PRI80NBS. 
Mr. Jama Cbok» swoni. EzamiiMd by Mr. Badkim, 

Do you reside in London ?— Yes. 

Are you a colonial-broker?"— I am a coloDial-broker under the hrm 
of Truman and ("ooke. 

How long have you kuowa the priiiouer at the bar i — From tea to 
fifteen yean. 

"What character hae he borne dorinsr the time yoo have known 
him ? — A very high cbarecter: I consider Mr. Zulueta to be one of 
the moat honourable men in the City of London. jIt falls to my lot to 
be acq|tiainted with a very large circle of the mercantile commnnity. 

I am m close connexion with most of the large houses — Messrs. 

Raring-, Messrs. Rothschilds, and houses of that stamp — and if I 
"Were put in a position to make any exception as to honour and in- 
tegrity among the houses I have named, including Mr. Zuiucta, the 
young man at the bar, I should put my finger upon him as the 
exception, sm the most houourabie aud most straightforward man I 
ever knew. 

Is that the mode in which you have heard him epoken of among 
mercantile men ?— I beliere I may say, withoat exception^ it in gene- 
rally nnderrtood to be bo. 



THIRD DAT. 

MONDAY. aOra OCTOBER, tM9. 

The nsmet of the Jury wsrs eaUed OTsr.^ — AU prsnat 
The Ptftmdiat took Us vleee within iSbm Ber. 

Alderman Sir John Firif, Bart., sworn. Examined by Mr. Bodkin, 

I believe you are extensively connected with trade and shipping 
in the City of London ?— Yes. 

Do YOU know the house of Zttlneta & Co. ? — Perfectly. 

And the defendant* who we nndentand it one of tne firm t— I 
heUere ao. 

2c2 
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How long hwre yon been aeq«ainted with him ?— I shoiild tlMk 
aboat tifdfo yean. 

What chiiiotor daring that time has he borne among thoia «1» 
have known him for Teracity and honour aa a British meiehant^ 

I have always considered him aa one of the most reapeclable ■e^ 
chants in the City of London; a gentleman Teiy niuikely to gtw 
enoouiagement to this oefaiioua trade* 



^ a i e lmo de Arroynve* Seq.> awom* Examined by Mr. Ciarhm, 

I believe you live in Tavistock Square Yea. 
Are you a merchant oi this City i — Yes. 
Extensively engaged in business? — Yes. 

Do you know ihe geuUemaii viho tiLaada behiud you. Mi. Pedro 
de Znlneta?— Yea. 

How long have yon been acquainted with hia firmt— Widihis 
finn I have been acquainted abont thirty-two yeaia— the fim la 
Spain. 

How long have you known the gentleman who atanda at tliehir? 

I should think about twelve years. 

What character has the house, and himself a member of it, bome 
for the honourable nature of their transactions, their irite^Tity, and 
their corapiiance with the law s of this country — I always heard 
that they were men of tlie most correct principle in all dealingsj 
his father and grandfather aKvayb bore the best character. 

Mr. Juatice Mmik* I nnderatand the gentleman to gi? e hoa t 
Terv high character; I cannot hear the ezpreaaiona. 

Mr. Ciarkwm* la there a houaCy in your jad|pient> in the Citr of 
London^ which bears a higher character for principle and hcnovr um 
the hooae of Zulueta 1— It atanda aeoond to none. 

ThamoM HaOifiu, Eaq. awom. Examined by Mr. CMsttm- 

Are you a bankt-r of the firm of Glyn, Mills, & Co.? — 1 am. 

How long have you known tile gentleman who stands before yofl? 
— The tirm have been known to our house, I believe, eighteen or 
nineteen years ; I cannot say the precise time I became acquamt^d 
with Mr. Zulueta, but I should say from ten to fifteen years. 

Have you had an opportunity of knowine during that tine tbe 
reputation he bore in tbe City of London for the honour and inlffintl 
of his dealinga and conduct ? — I believe him to bear the higw 
possible character ; I believe him to be a man of the higheatlKmour, 
and the most amiable disposition. I have known him as connected 
with his eminent firm in the City, and also in priN ate, and I bav<J 
great pleasure in giving to the best of niy knowledge the high cb*- 
racter he has borne from his amiability and irreproachable coaducu 

Samson Ricardu, JL&c^., awuru. Examiued by Mr. Clarkum. 

■ 

Are yoo a merchant of the City of London I am a mambiriif 
the Stock Exchange. 
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Are you acquaiuted with Mr. Pedro dt; Zulu€ta I — Very well. 
Yoa know the bouae and the whole of the memben t^Yes, per- 

Have yon had tramacttona with them 7— >Yea» 

What has been the character and repntatkin of the sentleman ia 
ihm dock for honoor and integrity in his personal concfiict and hia 
mercantile dealings? — ^Tbe highest possible, and most straightfor- 
ward : he is quite incapable of eng^ng in any tranaactiona of a 
questionable nature. 

The Hononiable Baioo Lumd de RoihekUd, aworn* Examined by 

Mr. Clarktoth 

Are yon acquainted with the gentleman who stands in the dock ? 
—Yes. 

How long have yoa known him ?— I have known him the beat part 
of twenty yean. 

What character has he borne for honour and humanity aa a man 
of bnaineaa?— Most highly honourable as respects personal charac* 
ter^ nod aa leapects hia firm the beat and most straightforward. 

Is he a man of humane disposition ? — I shoiilfi thmk perfectly 80» 
incajiable of being con n ec t ed in any way with the oifence charged. 

Mamid Gregono de htm, sworn. Examined by Mr. Ciarkson. 

Are you a merchant of this City ? — Yea. 
Where do yoa carry on ^oor buaineaa Water Ijane. 
Are yoa coneeriied in ahipping at all ?— No. 
What is the buaineaa la which you are engaged ?— A wine- 
aaanshant* 

Are you acquainted with Mr* Pedro de Zulueta 1— From hia child* 

hood. 

Did you '^o to school with him? — Yes. 

You knew him before he came to this country ? — Yes^ quite well, 
at Cadiz. 

You are yourself from Cadiz ?— Yes. 

Have you had an opportunity of iurming an opinion of tlie cha- 
racter he bears and deserves for integrity and honour, and his fceliujgg 
of hnmaaito in hia peiaonal charact^?— The highest, and his fanmy 
at Cadis, f should say that in every relation or life it is so. 

Jotc Maria Bmrero, sworn. Examined by Mr. Ckurhtm. 

You are at the head of the consulate of thia ooontry from Spain? 

—I am. 

Are you acquainted with Mr, Pedro de Zulueta? — Yes. 

Have you known him long and well ? — About twenty years. 

That is very much the greater part uf his 11 fe I suppose? — Yea, 

Wiiat lias been hia couduct aud character m the City of Luiidua? 
— ^The highest poaaihle* 

Are you acquainted with him in hia retaUona in private lifoi as 
well aa his oonduct as a merchant ?-^Yes. 
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Ha?e Yoo bad m oppovtmity of knowing whedicr li» titenMfter 
Mid ooDdoet m prifAle lifo havo bein «llog«ther niMBoefilioiMilile ? — 

CAorib Jo«M, Siq., •woiiL Ewiincd by Mr> C/aftowfc 

Are you a merchant in this country? — Yes. 

Are you also at the head of the consulate of Spain? — am coxtsul 
for Sweden and Nurway. 

Do you know Mr. Zulaeta tad his firm I — Yes. 

Wbat bm yon to My to bia Ijotdsbip and tbe Jury respecting hia 
chmctor for integrity and bumanity t— I bate known Mr. Podm de 
^nhieta for npwarat of fourteen or nitoen yoaia, aad I always ooo- 
Mderod him of tbe bigbeil eharacter, and a tnily Cbriitian mu* 
Hia oooaina and my ■oni want to school togetber. 

What baa been bia ohaiacter for bumaoity and vacaeilj I^Ofa» 
vary high. 

Dr. N€ii Amoti, sworo. Kxamined by Mr. C^m^(mm, 

Your name is Neil Arnot? — Yes. 
You are a physician ? — Yes. 

Do yoo know tbe gentleman wbo atands by jpm ndet— 4 bate 
known bim Iron bia youth as physician to tbe raimily* 

Have you bad an opportunity of forming a iudgment with lehtieB 
to the character be has home for honour and integrity as an indi- 
vidual and as a merchant? — From tbe many opportunities I hare had 
of conversing: with him, and knowing him m the character of a pby- 
siLi.tn to his family, i have had an opportunity ; niso, ns physiciBn to 
most of the Spanish ambassadon; and 1 have known him as a coun- 
tryman of theirs. 

What character has lie borne? — His father spared nothing on hit 
education i it was the best this country could afford. 

b be a man of Toracity and bumanity ?— In all tbe rdaftioni of 
life, kindred, friendsbip, aiid acquaintance* I oonatder him aa atandiag 
Tery hieh. 

Has he alwaya home the charaeterof a humane, upiight. CknUum 
man ?— ^ much as poaaible. 

Ckarki Dodd, £flq«, awom* 

I believe you are a solicitor ? — I am. 

Where do you live? — In Billiter Street, mv house of bu8ine«4s. 

A»e you acquainted with Pedro de Zulucta the prisoner I — I am. 

I betieve you bare known him from his youth I — ^1 have known 
bim for twelve or fourteen yeaia meat intiowtely. 1 have the highett 
possible opinion of bia honour and hia integrityy and hie moral and 
ieligioua cuamcter. I have considered it a great blessing that ny 
•ons formed a strict intimacy with him, belicTin^ him as incapable of 
opmrnitting an otfenca agauat the law aa it w p oe mbl e fer a mm 
to be. 
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ChrUtQbal de Murrieia, sworn. Examiaed by Mr. Ciarksou. 

Are you of the firqi of Agulrre Solarte and Murneta, merchants of 
London ? — Yes. 

I>o yoQ know the gentleman who stands in the dock ? — ^Yes. 

Mow long hate yon known him?— About eighteen years. 

What is the leputation which he has borne for honour, ▼eracityt 
upriehtnesa of conduct, and humanity, during the whole of the tine 
j<m hate known him ? — ^The highset m both ways. 

Yoa mean the highest in all ways I — ^Yes. 

Mr. Charles Dodd^ Jun*» sworn. Exammed by Mr. Clarkson. 

You are the son of the gentleman who haa been just ejtammed 
I am. 

Have you formeily been at school with the prisoner at the bar 1-^ 
ICot* I have not been at school with him ; I naTO known him since 

the year 1831. 

What opinion have you formed as to his character for honour^ 
▼eracity, and integrity of conduct? — I do not believe a more honour- 
able man exists. I have felt the greatest pleasure in his acquaint- 
ance since when I first left school ; and when 1 was forming those 
acquaintances which would conduct me through life, there is no man 
whobe society I regretted losing more than Pedro de Zulueta's when 
he left Camberwell. 

« 

Hugh Sandman, Esq., sworn. Exsmiiied by Mr. Ciarkitm* 

Are you a stock-broker in this City Yes. 
Do you know Mr. Zulueta t— >Yes, perfecUy well, for sixteen 
years. 

What opinion have you formed of him during that time? — Of the 

very hic^hest description, and in all my intercourse with houses in 
the Royal Exchange, I have never found but the same opinion was 
expressed by aii of him as a private mdividual, and as a member. 

Has his moral and religious character been perfectly unexcep- 
tionable ? — Perfectly so. 

WUttam GtMi, Esq., sworn. Examined by Mr. Qarkttm, 

Are you of the fina'of Anthony Gibbs & Son of this City?^ 
1 am. 

Do yon know the house of Zulueta & Co. ? — Perfectly well. 

And every one of its members ? — Perfectly well. 

Have yon had an opportunity of ascertaining the reputation which 
Mr. Pedro Zulueta has enjoyed m the City; whether it is an unex- 
ceptionable character, morally as well as religiously speakini^? — I 
consider him as entitled to the highest honourable character. 1 have 
always heaid him so described. 
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Have his transactions been to your kiioulcilj^ie of thai character I- 
Pertecil^ j all marked with iuLegrity aad bouourable conduct. 

Tmoikg Btwu^^t Emk, Rofeoinly tffimed. Esiattned by 

Mr. C^lorJnoii. 



Ara yon m member of the Society of Friends ! — I aoL 

The Society has expended much money and labour to put down 
the traffic to which feferenoe has been mede ia ihe coune of lb* 
trial I — Yes. 

Do \H)u know Mr. Pr tiro Zulueta? — Yes. 

How long have sou known him? — ^The last ten years. 

V\ hat character has he bgme during that time? — Excellent. 

Do you know the boase of wbtob he is a member I^Vecy vdi; 
tbey beve been my next door neigbbottn for meny yeai«» 

Kegurd being bad to the netare of tbe charge against bun, wrbet 
can you say as to his general character for upnghtoess nnd hononrf** 
I have been peifecUy satisfied in all tbe transaotioos i bave bad 
with bim. 

Hnve you aUvnys heard him spoken of as a man of bnmane aad 
hooourabie conduct and feelings (^Perfectly so. 



Wiiliam Tindai, Eftq., solemnly affirmed. Examined by 

Mr. Ctarkson, 

Yon are a member of tbe Society of Friends T^I am of tbai per- 
suasion* 

Are you a ship-owner of the City of London am. 

Do you know Mr. Pedro de Zulueta ? — I know him well. 

How long have you known him? — I have known tbe elder Mr. 
Zulueta for fifty ye^\r«; ; the younc^er one ever since be came over. 

During that time have you had opportumLies of ascertaining the 
general cbarsfiter and reputation he has borne in all the relations ot' 
fife ? — Yes. 

W hat can you say to his Lordship and the Jury in those respects?-^ 
He has been a very exemplary character, both as a merchant and ia 
moral character in every way. 

Do vou know a bouse in tbe City of London whieb stands higher 
than tnat house Tbore ia not one ; and also tbey bave tbe same 
reputation in Cadiz. 

For humanity and integrity ?—Yes« for bumanityand integrilyy 
and in every way as merclmnts. 

Samuel Jone$ Layd, Esq., sworn. Examined by Mr. darkmrn* 

You are a banker in the City of Loudon? — I am. 

Do you know the house of 2ulueta Co., of which this gentlemaa 
is a partner?— I have no personal knowledge of tbe gentleman* bat 
] know tbe house by cbaraeter. 

Wbat character did tbe bouse bear in the City of London Ibr 
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g«Mf»l honour ?^They hvwe a veiy high repatation in efeiy respect 
M mercantile men« 

Frederick Huth, Eisq., awora* Examined by Mr. Bodkin* 

Are YOU a merchant in the City of London ? — I am. 
I beueve you are one of the Directors of the Bank of England ?— 
M Y flon ia» 

. £Um kmg haTC yon known tke konae of Zolneta 8c Co. ?-->For tke 
period of fwty years. I have known them forty years. 

An jott acquainted with the member of the firm wko ia unftr- 
tnimtely where ha ia now t— Perfectly so. 

How lon^ have you known him ? — For twelve years. 

As to individual character, how can you sprak of hira durinrr the 
time you have known hira with regard to nile^iity and humanity?— 
T cannot better describe him than that I know ol no man in the City 
of London or any where else, a merchant, of whom I should give a 
higlber character. 

Have you ever heard a suggestion against bis character as an 
indmdnai, or against hit regularity as a merchant?— Kothing what- 
ever. 

Ahrakam Mocatia, Baq., aworn. Examined by Mr. Bodkin* 

Are yon one of the firm of Mocatta and Ooldsmid ? — I am. 
You are buihoQ dealers in the City of Loudon 1 believe? — Bullion 
merchants. 

How long liave you known Mr. Pedro de Zulueta ? — I have known 
him about sixteen years. 

Have you also known the firm of which he is a member ? — Yes, 
I haTe known them tor that time or longer. • 

Have yon any knowledge of their transacUona in the City, the 
reputation they bear? — I have always understood them to bear the 
highest ekaiacter that 1 have known as gentlemen of character. I 
have known the gentleman as a neighbour of mine for several years. 
He was in the habit of vi??itin^ our family, and we have the highest 
opinion of him; he was considered particularly humane and con- 
aiderate of the wants of others. 

Edwin Gawer, Esq., sworn. Examined by^. Bodkm* 

An yoa of the firm of Oower t& Cot.?—! am. 
Merchants in this City ?— Yes. 

How long have yon known Mr. Zuloeta.— I have known him ever 
ainoe he baa been connected with the City of London, be and his 

senior. 

And his family I suppose before him ? — Yes. 

What reputation has he enjoyed during the time yon have known 
him, and hia family, and the house as a mercantile tirui? — I should 
say, as our connexions and tlieirs are very similar, we have almost 
daiiy more or less intercourse with him, and i never heard the most 
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distant mmour sninst hit chariclwr; I belim it to be q^nte wm^ 
peacbable : and the lioaie« a« a honae of bnainaaa, atrnds «■ Ugh ai 

any booiie in tha City of London. 

George Remgemeni, Eaq«, awom. Biamiiied by Mr* JBbdtet. 

Are you a merchant in the City ? — I am. 

Hnw long have you known Mr. Pedro de Zulueta ^ — i have known 
the lioM-« fr)r a rrreat number ot years, and always heard it -^puLca 
of ill llie hiL:li<.'st terms, Mr. Pedro de Zulueta I have becu ac- 
quamted wilit and visited htm perhaps six or eight years, and I kafe 
bad frc<][uent opportunities of seeing his cooduci as a soa, as a has- 
band* aa a lathar, and aa a nd^boar, and bavo alaraya £omad H m 
tha hif^aat dama nnaiaeptioiiafale in ewy reapact. I cooaidar ham 
an amiable and kind-beartad man^ and q«ita iacapabla of any thiaf 
of the kind laid to hia ohafge. 

Joi^ SadieTf Eaq., awom. Kiaminad by Mr* Bodkim, 

Are you a uierchaut ? — I am. 

In the Citv of London? — Yes, Sadler, Harris, 5c Co. is my tiroi. 

How long nave you known Mr. Pedro de Zulueta I — I have knoim 
him tan or twalva Ycaia. 

What charactar has be appeared to bear aa a man of integrity and 
bnmanity I — The very first cnataetar ; I should say he is the last msn 
1 have known that I oonaidar woidd be gnilty of thai which ai 
ehaiged* 

F, L VanzeUer» sworn* Examined by Mx. Qlarkeom* 

You are ihe l'ortii<;uese consui I believe? — I ara. 
Do you kuuw the house of Zulueta ^ Co. I — I have knowu it 
well. 

00 yon know Mr. Padro de Zoloetat^I ha?a known Mr. P«di» 
da Zafaeta for ten yeara* 

What character can you give of him, as a general character, to the 
Jury for humanity, int^^ty, and good conduct of every deacriptiaat 

—The very highest character possiole. 

Is that the reputation whicli the house of which he ia ameaibei 
baa borne in the oity of London? — Certainly* 

SUMMING UP. 

Mr. Justice MauU. Gentlemen of the Jury — Pedro de ZulutU 
is indicted for an offence against an Act of Parliament made for tk 
prevention of the aUva trade, for employing a Teaaal for tha purpow 
of aeoomplishin^ objeeta deelaiad to be illegal by that Aet ; that h 
to any, dealing m atavea, and a)ao hnving kiaded gooda on bcaad t 
Teaaal for that purpose. 

NoWf alihongh thia caao hfM oeoa|Nad a vory coowdotahla foeim 
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of time, I do not think it will be necessary for me to ndd much to it in 
ihe observations I sluill think it necessary to ni.ike to you \\\t\i 
respect to ihii evidence, it is not very long, and the points to which 
it goe« are notTeryDumerotift— I meRn the eridRiice o& tbe tubstance 
of the diRm* llie orm occRpied Rboat fifteen boRra on FridRy Rod 
Stttorday, bat tbe eTidenee did not oeeupy macb above four lioun. 
It will not be necessary for me to occnpy mncb time in obaervationa 
vpon it, end I tbould think it will not be neceasRiy for me to read 
over tbe evidence. 

nriie offence, as I have told you, is put in these two ^ihapes— the 
eroploving u vessel, and the loadin*]!; uoods tor a purpose prohibited 
by the statute; that is, for the purpose of dealing in slaves. The 
charge is not, it does not necessarily import, nor is it necessary to 
euppurt it, that it bhould be proved that the ship lu uuustioti, the 
Au^piBta, was intended to be used for tbe eooveyance or slaves from 
the coeat of AfricR. If there wrs a sIrto Rdventor^^if there wrb ru 
Bdventore of which tbe obieot wrs thRt sIrvrr should be brought 
from the coast of Africa, that there should be slave trading there, 
and if this vessel was dispatehed and employed for the parpoee of 
accomplishing thet object, although it was intend^ to accomplish 
tbat object otnerwi*;<> tnan by bringing home the slaves in that vessel, 
that is within the Act of Parliament. So, if the goods were loaded 
for the [)nrpose of accomplishing the slave trade — whether it was 
intended to bring back tlie slaves in the vessel in question, or that 
tiiey should be brought away in some other vessel, or whether that 
was a matter left undecided at the commencement of the adventure, 
and to be determined according as matters might turn out to be 
eonvenient for the RceomplishmeDt of itr*-<in Ruy of these esses the 
crime charged in this indictment would be committed, the allegations 
in the indictment would be supported, and the prohibition of tbe 
Act of Parliament would be violated. The Act would haye been 
▼ery imperfect indeed, if it liad prohibited slave trading and had 
not prevented any denlin^x of that de<?cript!on, except where the same 
vessel was to bnn»j: lionie tlie slaves ; it, at all events, it went out for 
the purpose of carryin<i [^ootls winch were to be bartered for them. 
From one of the witiH-sses, who, in the course of !iis pul>hc duty was 
conversant with what takes place on this s-lave coatst of Africa, we 
hear that it frequently happens that the slares are got away by a 
difierent Tessel from that whieh carries out the goods which formed 
tbe fund for their puichRse. ThRt is the neture of the ofienoe. 

Gentlemen, I do not think there will be eny great difficulty in 
ROine of the preliminary questions you will have to decide upon this 
occasion. One is, whether the prisoner at the bar did at all aispateh^ 
did at all employ this vessel, tne Augusta, or did at all load any 
goods on board ; becauf«€, though a person may employ a vessel and 
load goods — he may do that quite innocently — the fact, that he 
employed a vessel and loaded gcKjds, is by no means conclusive of 
his guilt till you go further and show that he did it for the ille^fal 
purpose charged in the indictment.^ If it had not been shown that 
the prisoner at the bar did employ the Teasel, or load the goods, the 
inquiry wovld Hrto been stopped j for the purpose nerer could have 
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beeo brought in uii<^tion» and there would have been an tnd, m 
lather there would have been no beginnii^ of tbia enquiry : but witli 
respect to that branch of the case, there appears to have been ao 
doubt made on the part of the priaooer that he did employ this 
vefiBel. He says he did it as the agent of Pedro Martinez & Co., 
and that he did it without knowinc^ what the purpose was tor which 
the vt^ssel was employed, or whr tlu r it was eni})loyed in the slave 
trade; and that he did load the good^ on lo;ird the «hip — and there 
appears to be to the value of a <io<h1 manv ilion^arul iiuuiids, a. ♦con- 
siderable car<;o (the value 1 gel oixU Iruiu the cuckcUs). a conj^iderabi^ 

quantity of goods. The vessel uoaoubtedly waa dispatched with tke: 
knowled^ of the priaooer mod through hia agency to cairy goude 
to the coaat of Africa. So much doea not seem to be a matter in 
diapute. 

Then the mattera in diapute are two— one, whether tbia vesaelwM 

dispatched for the purpose of slave trading at all ; if it was not, there 
is nn end of all question. If it appears that there was oo slave 
trading, or intention of silave trading, no person is guUly of the^-iol^- 
tion of the law charged hi this iudictuient. There is no offence on lImg 
part of any one, if a slave adventure was not contLLupl Uv d Ly the 
persons engaged in this Uan&acuon. Unless you decide ihut ques- 
tion in the affirmative, that is to say, unless you think there was such 
en adventure^ there it no caee made at all egainst tbe priaoner at the 
bar. It baa beeo contended, and atieiiuoaaly-*-not in a aeperate fime* 
but mixed up with the other point ni the caae to which I will next 
draw your attention-^t has been contended on the part of the pn- 
soner, that there was no slave adventure, that the ship Augusta w — I 
to the Gallinas loaded in this way not for the purpose of dealing in 
filaves, or for any unlawful purpose, but that she went either for some 
lawful purpose, or else without any purpose of dealing at ail : vou 
will sav whether there could be any such possibility. It lias been 
contended lliat at any rate the ship did not go for the purpose of 
slave trading. If you are of opinion there was no slave trading con- 
temnkted, that that waa not the object of the voyage, there ia an end 
of tnat ((ueation ; hot, supposing you ahonld thimc there waadave 
dealing mtended, and the veasei went out for the purpoee of elate 
dealing, then there b another important qneation— «na Uiat ia tbe 
object of the evidence to character—whether, Bopposing tbeie waa a 
Ave trading intended, the prisoner was cognizant of it r 

It appears from the evidence, that the Gallinasis a place described 
by some witnesses of great experience — two captains in the naw, and 
Colonel Nichol, who was the governor of a district in the neicrhbour- 
hood, wiiose eniploynient was iiKunly to watch the slave coast of which 
the Gallmas forms a part» and to contribute to the putting down the 
slave ti-ade — that the Gallinas is a place of alave trading, and of no 
other trade at all. It seems that the QalUnas ia a river navigable ftr 
vemela of eome aize about twelve mileat that there were boom bena- 
coons for alaves which were destroyed by Captain I>enman-*-de8troyed» 
aa it it alleged, by Captain Denmanaome time ago— there being aboni 
six establishments called harracoons, which aeem to be very large 
lyn^ldi^ in which five or six hundred negroes may be eoiifined» and 
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are confined uhen broniii^ht from the country till they can be exported 
in vessels carrying on this trade. These barracoons have, by way of 
appendages to them, ston houses for the various stores that may be 
wanted for those negrues, and also some plnccs of residence tor the 
Europeans, who appear to be some thirty in nutuber, who live there; 
there is nobody else living there, except that there are two or three 
negro YQlages or towns, nolplaces of any trade, bat inbabited by 
thow e iineiviliied Mvages. Tiie conntry prodaeea notbine, and ex* 
porta notiiing bat daveo-^that is the description of the place eiven 
Dy that gentleman. It » floidt and I tbink with great probabi- 
lity, that the OoUinas is not genendly known as a slave trading place, 
in fact, it seems very little known at all ; it seems lo he n place where 
any other description of felons may resort to concert their schemes and 
hide their stolen floods, and which, of course, they do not make 
public, and which is not likely to be known by honest and 
true people. Except those employed as police or otherwise in aid of 
justice, as these captains were, of course it wotdd not be spoken of 
at all* There nueht be slave tioden in London knowing it my well, 
bat they would be perfectly nlent probably, and haFdty mentkm it 
hw name even in speaking one to another. It is very proba ble, 
therefofe, that the place was not very well known ; that wiien these 
paraons spoke of tne Galiinas, they might say the Oalltnas on the 
coast of Africa; and a person might be very conversant with the 
geofrraphy of Africa in an honest way, who had not been active in 
putting down the slave trade, and yet might not know where it was, 
except that it was on the coast of Africa. It is jiri[>ortant to show not 
ooly thatitison the coast of Africa, but that it is itself a slave trading 
place ; and that fact appears to be very evident from the case on the 
part of the prosecution. Piobably those honest persons, those honestly 
daaling persons who know best about it, are those who have been 
called upon by their public duty to ascertain it Such persons have 
been called, and they give it this character and descriptioo, and they 
•tale that it is distinguished from other parts of the coast of Africa ; 
lar on other parts of that coast it is said slaves are sold as one article 
of export, hut that other things, such as palm oil — I believe that is 
the principle thing — and ivory, and wood, and other things, are 
sold in immense quantities on the const of Africa; but that that is 
not the case at the Gatlinas. They might be carrying out goods lo 
other parts of Africa, intending to bring home palm-oil or slaves, as 
might be most profitable ; they might intend to brine home an 
booest commodity, and not have to do with this dishonest and 
perilons commodity; hot it appears difficult to conceive what a 
person carrying a cargo of goods to the Ckdlinas could intend to do 
with it, unless he intended to have those goods employed in the slave 
trade. The prisoner might say they were to be employed by others 
in the slave trade; that would be plain and simple : it is wrong, but it 
is a plain and simple account ot tliat which was mtended to be 
done. It is a place, as it appears, without any trade ; and if there 
be an obvious plain interest in a person carrying goods to that place, 
. it appears to me that it may be taken that they were for the purpose 
of the slave trade. If that be the plain and obvious vaStmtM, it 
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appears to me that mitrht be the inference wtry properly drawn hs 
Colonel Nicliol, that this wafi a slave ad venture, uoJe^ the cootraiy 
were proved. 

It w poMible that thia ni^ht be to adventure, net slave trading ; If 
ao, notbing can be noie atmple tbaa to prove it; Martinez fit 
migbt prove that it is an boneat advantnre. If it was a dishonest 
adventure, it coold net be expected that Martiiiei & Co. should be 
called to give evidence at all ; out if it were an innoceot adventure it 
would be verv easy for them to be called. It is true that persona are 
to be con V u ted, not by evidence they dui not produce^ but by evi- 
dence pnxluced against them ; not on &usjiu!on, but on convictitm; 
but \vii«-ie such evuifuce is oliered of tlie trade being slave tniding, 
as 16 oHered here, naiDely, that the vessel was loaded with ^oods, that 
a cargo of goods waa diajiatcbed to a place where slave tnatng is tbe 
only known object for wbicb vesaeb ever go, a alave mart and nolbing 
bat a slave mart, you have n ease» thoogb it is an answeinble case; 
but if the answer, which if it eziat eeuld be easily given, ia not gtveOj 
it may very fairly be inferred tbat the vessel was proceeding on a 
slaving voyai:ce, a voyage either for the purpose of brining home 
slaves, or of landing those goods for the purchase of si ives. l hat, 
GtMitlemen, is the first question you have to consider. You will say 
whether, considehug the nature of this charge, and considerins: that 
the vessel is chartered to go from this place to the Galiitias. that 
being the place and the only place mentioned in the charter-party for 
the otttwaid voya^, she might have been sabsei|oently employed in 
voyages to the West Indies or Madeim* at the diacretioo of the chap> 
terers; bat it will be for you to say whether, in vour judgment, in 
your opinion, on this occasion the vessel did not sail for the purpose of 
her being employed, or the goods OQ board her being employed, for the 
irndinii^in slaves. If you are not satisfied of that, it wQl be your 
duty to give a verdict of not guilty. You need not troable your- 
selves to go further, but the pri:^oner must be ncqnitted. 

Gentlemen, I have not read over to you the evidence, which esta- 
blishes these facts I have mentioned to you, namely, tlmt the vessel 
was chartered. You have heard the charier-paily, and you have 
heard what Mr. Zolaeta says in baa evidence, tlmihedid diapaleh the 
veasel, and that the house were the agents in sending no vessil 
abroad, and in putting the goods onboard; and you have heard the 
remainder of the evidence. 1 suppose I need not read the evidcDoe 
which the captains gaveat snch great length. 

Foreman of the Jury. No, my Lord. 

Mr. Justice Mau/e. Tliese are facts not disputed, except that it ii 
disputed that the vessel went out for the purpose of slave trading— 
tliat is an inicitace to be drawn or not from the evidence. 

Then the next que&lion, and an important question is, whether the 
prisoner at the bar, Pedro de Zulucta, is a person who was coguudiit 
of that fact. It certainly is a very jgrave and aerioos charge, and ooe 
of a very highly penal natnre. It is, however, a trade, which till a 
recent peri<xl was lawful for persons in this conotry, and many per- 
sons bf very good character certainly did engage in that trade, and a 
great number perMMis justified it. I suppose those same penons 
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vmUd MMT My it u not to be engaged in^ beeanee it is a prohibited 
tluiig — it is a regulation of trade enforc^ by very severe penaltiea 
made by this country — but that the dealing in slaves ia in itaelf a 
lawful, right, good* and proper thing, whick ought not to be pio- 

hibited. Those persons would now consider slave trading as a thing 
prohibited only by positive regulation. There is no one who does not 
at once perceive that practical distinction between them. There is 
no perbon who, in point of feeling and opinion, does not perceive the 
difference there is between a thing which is piofubited by positive 
law, and that kind of thing, against which, if there were no law at all 
ag^inat it, the plain natural aenae and oonacience of mankind would 
rerrolt. This trading in alavea, in the opinion of a great many per* 
sons, is itself an abominatiooi a. thing which ought to be considered 
with the greatest horror^ whether piobibited or not; but those who 
think it was ri^bt when it was not prohibited, probably do not tiiink 
it so very bad if it be committed now, since it has been prohibited 
by law, only that it is to be avoided on account of the penalty to 
which it subjects the individuals engaged in it. 

This has some bearing on the question of how far considerations of 
character would have weight with respect to such an offence; but it 
is necessary undoubtedly on the part of the prosecution that there 
should be a case made of knowledge on the part of the pnaoner, of the 
purpose for which thia adventure was meant. Now» with respect to 
that, it is taken partly from what be says before the Committee of the 
House of Commons, and partly what is given in evidence here, that 
the house of Zulueta & Co., (of which the prisoner appears to be an 
active member, and with the wliole proceedings of which in this matter 
he appears certainly according to the statement he himself made to the 
Committee of the House of Commons to have been quite conversant) 
— and it is admitted that the house of Zulueta were the doers in this 
country of whatever w as done with respect to this vessel, the Augusta — • 
the Augusta had been called the Gollupchik, had been captured as 
a alaviog ▼easels and she was then ftttea up with the appaiatus fitted 
to that traffic; she was brought to thia country and proceeded 
against* and ultimately bM, whether sold under a conaenmation 
wnicb turned out effectual or not doea not distinctly appear. Some 
one has said that the Russian Ooveroment claimed her, and she waa 
given up to the Uussian Government. It appears, however, that she 
was sold at Portsmouth ; I tlimk she was sold to Mr. Emanuel, or 
some person for whom he acted, for 600/., and the expenses, which 
were about 30/. Then she was bought with money furnished by Zu- 
lueta & Co., the amount being 650/. — it does not exactly appear by 
whom — according to the testimony one would say, bought by Jen* 
nings, who waa employed as captain on the voyage in question, a 
letter having been previously written by the prisoner's house, stating 
to Jennings that they could not^ive more than 600L, but it appears 
that ultimately 660/. was paid tor her. On the occasion on which 
that money was paid, the witness says, " I sold her to Jennings and 
Bernardos; Bernardos came with Jennine^s — they came together and 
paid the money." Now, probably you must not take that quite to the 
letter. This was a ship sold, not by means of a written instrument as 
the subject of a British registry, but as any other British chattel might 
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be ioU* •nehuid such a bale of goods, ineicly hf amemoiialtogalfair 
variwUvy tlimt one should have tM goods aod the other the money, 1§m 
ertiele Deine hauded over when it wee ao sold. Ail thai Uie aeiler cMb 

for is, that he shall have his money. Whether there are one or a dozen 
persons present he may very properly, as a matit r of biisine?J**, leave it 
to them whether one or all of them is to pay the qioiu y, 1 he witness 
who IS called, Mr. Emanuel, seems to h ue thought that Bernardos 
unci the oilier bought the vessel ; but it seems, according to the 
charter-party, that the other partly Jennings, is the only purchaser. 
Acoordiog to a repraaentaiion I think made al the her by Mr. Kefly, 
the real pnrchaaera were Pedro Martinei ft Co^, who wanted le^ 
nings for aome pnrpose to appear as colourable owner* and wnntad 
Jennings to oonunand the vessel. An Bngliahman cotdd not bj tfcn 
laws of Spain command a Spanish owned vessel, and Jenninffs tiiflff»-^ 
fore, if he was to command her, should be apparently made the owner 
of her, and that is the reason suggested why Jennings was made thit 
owner (if he was the owner) by the desire of Pedro Ala i tmez & Cb- 

At the end of the charter-party there is a recital, that whereas tiie 
owner, Jennings, is indebted to iheehaiLerer ni a certain suui of money, 
m appears by ao acknowledgment elsewhere, he consents that the 
aamiogs of the vesiel shall he a lien for the money. Now that refan 
you see to another docament» which other docoment, if we had it, 
wonld throw some light upon the tiansaction, but it is not called fiir 
or produced. The circomstance of Jenninn being the comBiander» and 
made owner for the purpose of being the commander in apparent 
consistency with the Ian of ?^pain, may account for that which has 
been put very powerfully on the part of the prisoner as having been 
inex[>iiLahIe on the supposition that any slave trade was intended; 
for, iliey say, if the slave trade was intended, why not have a 
Spatiibli captain ; because then, though perhaps within the terms cf 
the treaties there might be a power of search on the part of Brm2»h 
cmixeriy no power was given by foreigners which was not watched 
by those who gave that power, and sach power might he exceeded 
by those who exercised it, who were not lawyers or special pleaders ; 
and it is said it would be much more convenient in case of search to 
have that difficulty thrown in the way than the total absence of aU 
difficulty which exists when a ship professes to be British owned* 
But if Jennings was an adventurer, if he were, as suggested, a very 
clever and intelligent jierson, and very conversant with every thin^j to 
be done on thi& occasion, a competent master of the vessel, sup- 
posing the slave trade to be intended, a thing which requires 
equalities one is sorry to see exercised so ill — a great de:d of courag«, 
sagacity, and presence of mind, and an unscrupulous readiness to 
employ them ror the commission of this felony, not to be found in 
every body — a man of such a description would be the paraamont 
object of a slave trader^ whose aim would be, whoever the owner may 
be, to elude all search, so to manage the thing as that the cmiieis 
of any country shall not stop him. Probably, if the adventure suc- 
ceeds, it must succeed by such means ; so that one sees a perfectly 
good reason why, con>iatently with this being a slave trading voyage^ 
It niay have been English owned. 

The sale is negotiated in the hidt laslance by Zulueu ^ Co.; 
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they say they do it for Martinez. The vessel was bout^ht by Ber- 
n ard OS or Jennings." I do not know whetlier 1 called voiir attciUiuu 
to that, that Bernardos was the man who couununded the ve&sel on 
an undoubted slave voyage when she was seized and brought into 
Ri rt roioath. Whether Pedro Martinez or the captain boa|{ht the sbi 
or however it was bought, that transaction appears to have been 
■Bonagcd by Znlueta & Co., and through the intervention of Jennings, 
Then there comes the transaction of chartering. The vessel was 
dhmitered subject to this proviso at the end of it^ and the charter- 
party is negotiated entirely by Zulueta. Whatever Pedro Mar- 
tinez dc Co., supposiiii];- there were such peiRon-^ (nnd it may be taken 
that there were such persons, though the ( \ idcncL- of there being 
sach persons is, that Mr. Zulueta says so in Ins fvnlence before the 
Committee of the House of Commons, and it i» a tact the negative 
of which could easily ha.vc been proved, but it has not been proved)^ 
you may fairly aasome, therefore, that there are sach persons as 
redro Martinez & Co., for that observation of the learned counsel for 
tihe priioner on the statement of Mr. Zulaeta before the Committee is 
OS far as it applies to that particular part of the evidence well founded, 
liamelyt that if it were not true the contrary mit^ht be proved ; bat 
that is not true in the generality to which Mr. Kelly applied it, for 
there might be a preat many statements in that evidence before the 
CocQinittee of the Hou^o of Commons which were not true, but which 
the prosecutor would not In; allowed to prove were not true — I mean 
those not connected with this particular transaction. There are nmny 
thin^ stated in that evidence, w lucli 1 appreliend, if false, the prose- 
cutor would not be en titled to prove the falsehood of i but 1 appre- 
hend that does not apply to the existence of Pedro Martinez Sc Co. 
Bnt they appear to have existed and to have employed as their agents 
in this country Pedro Zulueta & Co., and whatever is done in this 
country b^ Pedro Martinez is done by Pedro Zulueta & Co. jnst as 
much as if they had done it themselves ; they knew as much about* 
the matter as the parties themselves ; they negotiated this charter" 
party, and they dispatched the vessel and put on board all the goods. 
The goods appear by the cockcts to have been entered in the iinnie of 
Captain Jeuuin<^s; I do not know that that is a circumstance of any 
suspicion; it IS not proved to be out of the way, and I do 
not see any good reason for suspecting the integrity of the 
transaction arising out of that particular circumstance. It aeeius 
to me, therefore, that Zulueta & Co. do stand in a very different 
Situation from that put a considerable number of times to you by the 
learned counsel for the prisoner, namely, the situation of a person 
who is simply the manufacturer or dealer in goods, and who has 
those goods ordered, such a weight of gunpowder, and who inquiring^ 
''Where shall I send it?" is answered, ''Send it on board the 
Augusta, now lyinsr at Liverpool." It would be a strong thing from 
that circumstance to infer that a person sending that gunpowder had 
any thing to do with slave trading : but that appears not to be the 
nature of this transaction. In regard to there being a slave trading, all 
that is done, is done by Zulueta & Co. It is not merely that they had 
goods sent uu board the ship, but they chose the number of the goods 

2 D 
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to be seat on board the ship — good^ which they had bought, for 
whieli IImv had negotiated, and thev made oat •ooh thutm-frnttf, 
and tWt cAarter- party proHdM thattae thipahaU praoead t»G«lioa% 
Ml the ooatt of Afrioa. 

Geotlemen, that k I think pretty nearly all the eridence thai tbere 
iain the case. You have the ewidence of tto captains on the subjeei. if 
you think that this was a slaving voyage, you will consider the coo- 
duct nfZnhieta Co. in huving, ana charterinf!^, and loading it, and 
dispatching it. Now, Ziilueta & Co. arc shown to be merchanis with 
verv extensive connexions and concerns, and the prisoner particularly 
IS a person of great knowledixe and educatiun, and g"enerallv speaking 
one would say that as merchants, though that is a mailer lor yoa lo 
consider, 1 do not know that I can put it higher than this, that they 
are Mnoos of great ekill and f^raat exaerieiioek The priaooerhadlilia 
vhole MoatfeoMst and diiection of die voyage to a partiBalar plaea 
to carry eoods to that place, that bein^ a place not wttaoafc anepsrie»; 
the vessel itself also being a vessel which had been ased for the ilaw 
trade^ though it miffht be innocently ased aftsrwards ; but, atiU joar 
attention hss been directed to that circumstance, and it has been par- 
ticiilarlv directed to the circumstance that e^'cry thing applicable to 
slave apparatus was ordered to he reraoved before the vessel was di^ 
patched. That would be a thin<T of course to be done, whether the 
vessel was goin*;- on a slave expeditioo or not, for as has; been su^- 
gestedt theothcers uf Government always examine a vessel, particularly 
on going to the coast of Africa. With a view to this, I should thioK 
It would be qaite a aiaiter of oonne, even if the vommI waa iataariad 
to be sent to prooiote the slave trade, that she shoald not go enft vilh 
shacklM or leagere, or any thing of that kiad on hoaid, te if tl^f aio 
on board, the vessel would be at the mercy of any Ctistom-hoase 
officer; it would be quite advertising the adventure. And there being 
leund these shackles and these leagers on board the vessel at Ports- 
mouth, and their being so dealt with, I do not think at all helps on 
the case for the prosecution, for the vessel undoubtedly had been a 
slave vessel, it nad b^n fitted up with these things, and would 
naturally have them on board lier, and as na.lurally, whether she was 
intended to be sent out on a slave expedition or not, th^e thin^ would 
be taken from on board her ; and you find that they were taken fiKua 
on board. The fact of their having been on board, when the aciiorf^ 
vaster and the cooper saw tfaem on board, does not appear to an to 
be any thing against her, ftir she had been a skve vesasi Om tha 
other band, the circumstance of their being taken out and handaA 
b^ore she sailed on her voyage does not appear to be any thing foar 
her, for both these circumstances would have taken place whether the 
fOyage was an innocent or a guilty voyage; those circumstances, in 
my opinion, have no bearing on the question. Whether the vessel was 
intended to be engaged in slave trading or not, that is a point I hare 
alreadv pwt to you in considering whether the voyac;e was a slave 
voyage, or for the accomplishment of the slave trade. I did not before 
advert to the circumstance of these ibmgs being on board, aud 1 
mention it now only, as it haa a sort of colourable look, to show why 
it is I do not lay any stiem nponit. 
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I was observinrx that thoup;h poople in general miglit not be well 
aware of this trade beinjj intended to be carried on, yd persons not 
e^ctremely simple, but skdful people, may be fairly tnkeii to know 
what the object is with which a voyage is undertaken when they 
themselves are the agents, supplying, chartering, loading, and dis- 
|Mt€liing a ship for tbe voyage. It my be tluit the obfect may be 
MBcealed ffom thenny <Hr that they may not know tbet thin voyase to 
ih0 Galiinaa was a alaving expedition. A aimple person, who Enew 
nothing about these matters and had not some special acquaintanee 
Willi tM trade, might know nolhing at all about it, they might not know 
the nature of the trade carried on at this place. The mention of Qal- 
Hnas on the const of Africa would not convey to the mind of an 
ordinarv person that it was to a mere den where this traffic and 
nothing else was carried on; but this vef»sel is sent to the Galhnas by 
these gentlemen, who are very skdiul persons, who negotiate the 
whole transaction. Now, it may very generally be laketi that people 
know what they are about, unless they can shew tbere was some 
partieolar conoealmetit, some hinderance to their kDOwing to this 
«stent that this was a plaee ooonected with the slave tradei and ao 
adiisively engaged in the skve trade as it really seems to be ; but, 
enppo^ng that a case is made which requires an answer, if it is 
mmn that there was a slaTe trade, and that a perfion did employ a 
▼easel in that businesy, nn(\ did load it for thtit busine<?s, that cer- 
tainly is a case raismg some degree of presumjjtion against the f>er- 
son wl)o has been engaged, and one would be very glad if the case 
were of a description in which it had been met by a decisive answer 
in point of fact. 

It is said on the part of the piisoner, first, that this was not a 
siairine voya^o. Now, if it had been a slavii^ voyage— 4t is possible 
that theie might be a ease, which unless Ihirfy answered wonld Isttd 
to the presamption that that was the object — in which an ansarer 
might esiat, but where it would be impossible for the prisoner to get 
M* yon would foel a difficulty in aoting on soch a case ; hut in Uie 
p w se ot case, supposing that this was not a slaving expedition, the 
answer exi?5t9, and the answer mi<^bt be given with the greatest ease. 
There appears to me no reason why it should not be given. The 
house of Martinez & Co. have a house at Cadiz, and a bouse at 
the Havannah, and if they did not send this vessel for the purpose 
of the slave trade, and they were quite innocent in this matter, any 
one of them or thev clerks might with the greatest ease be called. 
Then tsno deficicnoy of foads oere, and it would put an end to all 
qneatton if Aey cooiid say, This was not for the slave trade; theae 
Koods were to be employed foi^-aod then they aught fill up the 
Elaakf 1 do not know how, but by some words expressing an inno* 
ttst ptfpoeey and that would be a foil answer; but there is aa 
absence of all answer that bears on the question whether there was 
slave trading intended or not. 

Now, supposing you should be of opinion that there was no slave 
trading intended, there is an end of the case. I think you may 
perhaps be ol o)>i[iioa this vessel was intended for slave trading. 
Supposing you are of that opinion, then you come to that which is 
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llie anxious anti imporlaut question, namelv, whether the pri&oo^ 
was cov^iHV.ant of that fact. It is alleged th.il the prisoner is not the 
exclusive uiaua^er of the concerns of the bouse; it is not very likely 
be should be ; he ap|>eare to have been fuliy cognizaiit of taxs pcm 
ticular matter ; and, supposing that ooDaidering the ezdmiTe pnit 
taken by these gentlemen in this transaction of dispatchtep tfaa 
vessel, supposing you should think that a casareqairingan anavreryibea 
you will consider whethef it should not have an anawery if one exists. 
Now, it appears that the prisoner is not exclusively cognizant of all the 
transactions of this house. There nre two other partners ; there are— 
though it is not in evidence, but it inav be presun'spd that there are- 
clerks and persons employed in the house of Zulueta, all or anv of 
whom might have been called. It is alleijcd that the [>iuUt on this 
transaction would be extremely small. 1 do not think thai the pet^ 

fain of this one transaction is the matter, for it appears that Pedro 
larttnes 9l Co. do a great deal of boainess, and it ia possible tlmt 
whenerer persona have a large and valuable busineas to caadncl» 
there is some small portion that the conrespoodent and agent would 
willingly get rid of if he could ; but he is not allowed to pick and 
choose, but he must take the whole. That is one of the grounds they 
put; the other is as to character. 

Now, inasmuch as there are two other partners, and it is probable 
there might be some other persons in the concern, there arises this 
consideration. It is true, supposing that there were a case made, but 
that the prisoner was innocent of it, that he Could not call Mar- 
tinez 6c Co. on that supposition as be might on the supposition of 
there being no slave trading* for Martinex & Co, would not be inno* 
cent person*, and thev would not be willing to come into tbiacoiinlrf 
and say, " We carried on the slave tradings but it was disgoiaad htm 
our correspondent Zulueta K Co.*' If yon think there is a esse 
requiring an answer, the question then is^ would there have been any 
difficulty in the prisoner calling his two partners and others coo- 
versant with the business of the tirm, and proving that Zulueta & Co. 
knew nothing at all about thi--, that they had not the Ic jst suspicion, 
that Martinez & Co. never c; mmunicated the fact to them, and that 
the illep^al purpose was utterly unknown to them, for some reasons 
which the prisoner cannot give, but which his partners could.' It 
would be extremely desirable they should do it, if the defence existed 
in point of fact. 

Supposing the case mada to require an answer, them nra two 
modes of answering a ehaige. The one is, that of calling a great 
number of penons to prove that it was nnlikely, from the mgh tk^ 
racier of the firm, that they should engage in such a tranaaetion ; 

that is one. Another mode, is calfinor three or four persons, who if 
be were guilty ruu^t know it, and who will prove that he was not. 
The fornser of these modes has been adopted on this occasion. Yott 
have, however, the case before you. I do not think it necessary to 
go any further into the evidence, liaving, I conceive, stateii the 
effect of it sufficiently. If you are satisfied that there was a slave 
trudmg, you will consider whether ZuluM, the priioiiar, waa 
cognizant of it9>and shipped these goods* and dispatched the ahip for 



Digitized by Go 



TBIAL OF FBDBO OB SULUBTA, lUN., Bt9 



400 



tlse purpose of accompHsbin^ the object of slave trading; and then, in 
considering that, you will ruusider the observations, as far as thevare 
entitled to attention, and ihu evidence ot the very high character of 
the prisoner — a character I should say very strong indeed, and 
alarart conduaiv^ snppoaing the case were one that did not admit of 
an answer in point or fact. If he haa the means of abowing that he 
did not do that with which he is charged, and he only says, I will 
fMve that I am extremely unlikely to do it; I do not say bow far you 
sbonid give weight to that sort of evidence. You ought to be well 
Mtisfied of a fact of this sort, before yon find him guilty of such a 
charge as this. 

Foreina/i oj the Jury. We be?^ to retire, my Lord. 

A Juryman. May we find on any particnlnr count ? 

Mr. Justice Maiile. You will consider the charge as tiiat of em- 
ploving ii vehsel, or luadmg goods on board, for the purpose of accom- 
piisbing the slave trade. The great qoefltion is, toe knowledge and 
ntttition of the prisoner. If the thing was done with his knowledge 
and intention, and it was for the purpose of slave trading, there is no 
dottbt that he bought and dispatched the shioyand load^ the ^oods. 
I do not see why you should trouble yourselves with any particular 
count. 

[TA^ Jury withdrew at Twenfrf Minutes before Ju't'/ue, and re- 
turned into Court at Ten Mmutes qf ier One,Juidutg a verdict 
" Not Guilty.* 

Mr. Serjeant Bompas, My Lord« there is another indictment 
against the prisoner for a misdemeanour. It appears to me that it 
involvea oeceasartly the very same question, and therefore, as far as 
I can jodjge of it^ and of course with theauthorit]^ of the proseentor, I 
feel that U would be wrong to put the prisoner again on his trial for that 
<^RBiice. It seems to me that it will depend upon the same evidence, and 
I cannot but conclude that the Jury will come to the same conclusion. 
1 will take the opportunity of sayinr:;one word. Observations having 
been made with respect to tuybtU wiien tiie tormercase was froingon, 
when I could not interfere, I can merely say, that with regard to 
myself, the prosecutor, and of every person connected with tin pro- 
secution, there was no pubaible tuct or docuiiient which 1 could liave 
admitted, which could have done the |prisoner the slightest benefit. 

Mr. Justice Jlfa»/e. That obaenration was made in Mr. Kidly'a 
addreaa. 

Mr. Serjeant Bompas. It was impossible we could have any view 
but that the Jury should have the whole before them, and we rejoice 
in the result* 

Mr. Kell^. With regard to what has fallen from my learned 
friend, Mr. Serjeant Motnpas, 1 atn greatly obliged to my learned 
fneDd for makin^^ that uUscrvaliun to Lordship. As far as 

respects that part of what has tallen from my learned friend, which 
respected the other indictment, it will be desiiabie iu the course of 
the present session — 1 do not say to-day or to-morrow — but in the 
course of the present session, to empannel a Jury, and that the pri- 
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ftooer, Mr. ZolneU, should be acquitted io respect of Chat indictiQeDt. 
WitK ragpfd lo tlM other obiemtiiNi vkidi hM lallfla frooi my 
kmed mend, 1 1m toemite him, wkieh I do whh the atMit pa«i* 
ble eaaoeffity, tbmt 1 never intended to aey nav thin^ whidi eodd be 
oonetiued in the jlightest degree as disrespectfui to htm . There is oo 

Sndenmn el the bnr ieee deecmng of any dinaepeetfai obeenritiei 
an my learned friend. 

Mr. Serjeant Bompas. Yonr observations were mfide in public, 
and therefore I felt it nccesserv' to say what 1 did* Your l^ardship 
will order the expenites to be paid ? 

Mr. Justice Mauh, Certainly : I think that it wa^ a very proper 
case ior uiquiry. The most convenient course wiUbeju&i to Awcar 
the Jury in the second case, and take a verdict. 

Mr* Serjeant Bompau If the Jury hate no oljeeliott. 

2^ Jwnf wtn iwom to try ike ImHUmma for ConqMrw^ 

(2'A« Jury wtrt cimrged voUh the, Fnnmer tu the usual vwy.) 

Mr* Seijeant Bompas, Gentlemen, you have heard what I slaiil 
to the learned Jadgea. The caee hae tieen already before you, and I 
am quite satisfied with yonr deciaion ; yon will, therefore, fiid tbe 
prisoner Not Gnilty. 

The Jurjf immediattfy pnmounced tie Prisoner "Hot Guilty/' 
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